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foraes waier 9 &, fodll W@ 9rT R Rddr a), e 3 SR

gfoey wg ® b afe 98 =fdw, R w amsm arfia & S &
NTTH B, AT D AMWIEaDH IR I ITD Bl & [l aah &Y Fa
I HIH TR B TS I I TID TR AT FHs SR |

(4) SUIRT (2) & 1T Poldex BT AT W &I Py Al AT DI ATIIA
% fodie 9 9 T o afd & fiar SO o =y & <re §, e
AR H gwfed Rod 81, ariid &R AhdT & |

(5) T =grmefier ar O ¥ rfiet BT FARARUT B FHaT B AT S 319
P31 Rars ) 22 B3 191151 G 1o R e 1 151 1 N 1= 1 Y1 31151 5 G 2 | 31 r = )
EXATART BR bl & AR A VAT il Bl a9 oAb AT A SHBT FRAROT B
FhdT & I SS9 YT YIS FREvEE R e =mmefer ar fRifaa
RN & ] M <ITITTT Bl BATRT PR bl & IR ISP ST H AT
o1 oty arfeqa g |

(6) afc SUURT (2) & Af < TS AT HT Urel 9 fHar 737 &1 AR A
AT & fawg e WRgd Ry a1 orfia uvgd &ve @ Safy wHra ' TR E,
Jforar frad AHg & WIaR UG odle, Al Big 8, WIRST HR o1 T 8, I Peldex
S Frfed &1, s dey H o5 <1 T8 8, deonl o e o 98 U 9d @t
TIRT BT, S ML 2, iR R et 9IS &1 < <07 |

(7) 39 91 & JFA U HAl BT GG B H Potde” VA FFH gIRT
T g, S T WReR gRT agef a9 o ()

1. Q090 AfRAfIE o 28, 1971 S0 B URT 12 §RT URR 49— Ud 49— deTs TS |

&R 49h—49% |

qFB B WMAR gl
T =RT

gRT 49—F B IJoeoid-
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50— faRIoa: ok aRT 49 # T waadl &1 @MUSAT W Ufdae UME STet
=T, 9% BT ISP Fdcell—

(@) Td® T4, rTel i a¥ & o Ud g GuR & R
U yuF H, Sl I e SR, S99y @ JigAna Wi der
fe@r) SIRAT SR IH SrgHIe R S9 9¥ & 31 A1 & U4 ars Bl UKd

g

q

) UG I Ugell WY @ Ud dIs Bl AR UKD FA B S
31 7T B FHAT B dTel dRE ARG BT afey H A7 S Iraf &
# foe 39 ffm & Sudy 99% W U B, Jahi @l IR |
ERT U A1 &g & T 91 g & oial &1 ue gof oiiR
faaRer U9 yuF H QiR U9 @RI & A1 Ud B, S a5
IR S A W Ffug feur = ' S ifeeEl & I &
DIS B TSR, 1908 T fad @1 78 & -

15

giceer I8 & % qap—aa—aiice & ddg H Hadeell gRT URId
S & ford auferd oral &1 faaRer o & dad U 9T @ fawg H
, S aifife A1 gt v & fod ffde fasar w8 a1 et <
B
(

1) 9T 50 & IFfF dIS Pl U fHY MY TIbl & oRkdl &I oRkdl
ﬁmawmqﬁaémmﬁﬁwmﬁw,aﬁaﬁéwmﬁaﬁ,wma%
e Fgad orET—uieTed gIRT Bl SR |

(2) JE-TRed AU Ufdded S B U BN AR AW WEdH b
gfcraes H, o= ardl b A1, AT, sray AT IR g sferdT geRIR AT
I T B el H g JUAT Jadcell Bl SUET AT IJTAR & BRI §g o DI
ET%HTWWE%WWW@?M@WWWWW
R oRaT—wieTed o HRAT MaId FHe); o Uladad 7 I Fldd B A W
BN Sl oGl WEd & g W S99 Ig YAl gdh B ford Saarl & 3iR
TG—IRIETh TAdH U A H U - JAAQT BT DI GARTRT DI FHIOT BT |

(3) 9o & @l WRIe & [ FHT YA g9 [ F B SREm |

T 2%7 344

52— qTS of@l WRIeTh & Ufdda P UNIET BT 3R I9H SfectRad fh
A & e H ) Afdd b1 WeSIdRoT AR FhdT 8 IR ufdded R Uiy a1
M, S 98 SUgad aHS |

53— (1) UA® &FRIRT &1, S ORI 51 & SN @l Wied gRI U
gfcraes # 6 @ & Uiy gHIiord &1 g 81, S19 d b VAT YAV U ERT 52
@ S 9IS B 3T §RT URWEHT AT RG& 7 B QAT T, AR U =RINT 7,
Sl URSHd YHIV—UH & IFAR U &I, YA U Al gRT S9 o a1 Skl
R SR, /i & Aifed & arfid & uearq 916 fid & iR fohar SR |

(@ IR  yraH IR SfedRaa @y & Hiork 9 fFar o a1 <1
FRIRT, ARG AfId P Fdlg Pl JGER o7 & UL, 9l gRT NI B T YATIT
U & YR W, IR 83 H FaReyd AT & agal & T Fdhell 2 |
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54— (1) AR Yaaeen fa1 SR &R a1 3g &, 9 g &= &1 wR RUE
I W AT ——

(@) aa B PR B ford, gRT 29 & HERIER, UHAT 75 7 ¢
T

(@) 39 ARfFRM & UarIER @RI sferar oRkdl & fdaRer der
feRfor g 7 WX AR i@l B d@r wWiel 9 R Al

(m) dre ar fhel Su—affer gRT onferd e A &R A ;A

(@) 9 Im & Iuddl & el ga% FHfaal do 3T THEg
faeral ok oral &1 fRierr 7 & < ; A

(S) Sl Jor SrEYT™l H I9 WHY WAl 7 § o4 4l gRT AT
o Syafafa g1, 9IS @ oMs & ENF BRI B dret 3refleras, fFierds,
oIET UieTh AT fhvl o Ifdd gRT S U1 R & fordl dEl ST, T

@) Ta% o fHd FHfd &1 deol 7 < 99 9IS gRT SO Ul
B DI MM & S AT

(B) U FEIR AR TR BT B AT U 9 H 1
T P, O 9IS gRT S99 VAT B BT a9 fear oIy, ar

(@) ars a1 fHdl Iu—wlT gRT A R 59 A9 & Suddl &

AT e &1 uter T T BN ;AT

@) P A IR BRI A BN, DD B B SO 39 ARfrm
IRT A7 5 M e & W,

dr 98 UM Seagd & ol Uard ®Ud W AR YA Jgad] Secie
3 ol 7 O v W e W 3ref qus B wrft B, S die draenRa
N |
(2) 5T WRPR, WA AT & Afdd gRT URAT-1F A I R, fHA Al
# ifyerg @I, 9 MY ®I, N® gRT SUIRT (1) & 1+ srieve Rifuq farar
AT B, YEd], dgar A1 A & vy # oA WHME wR @ W dadhdl § IR
U 31<e & AHhdl © Sl 98 Sfad aqsl |

55——(1) dre, yey AT | =1 gddcell @I, SH FAals BT JAR < & Aaafeerll ®1 gerr
geerd S9d  Ug ¥ Bl Al 7, Afe— ST

(1) S 9T 54 & 39 U&H A 31 IrawRi W sricus fear
ﬁ;m

(1—®) Su9, Sfad RV & 991, AR & a9 dF, ORT 34 B
eI < sfere™ T feam & ; Ay’

(2) S I B FHRT AT GERIT A ARG U IR & fordy Rig
QY SERRT T 8, O® SR 98 gl Bl I H, gadeel] & w9 H ad
?%ﬁzr%enﬂwgﬁwﬁ;m

@) S¥ Afd® gad arel Ry & o RigQIy SERmEm AT ' AT Yae o 5, 1898
ST Ble % fHHTe URIOR, 1898 &I &RT 109 AT ORT 110 & IMEfH
gferfcr < @1 e & TS B ; AT

1. 30 To AfAFIH o 28, 1971 S0 B URT 13 R IeTS TS |
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(4) 98 9% @ fHN FRfcd @ o ©U 9§ I I AR
Eﬁ;zﬂ

(5) gz fearferar faoffa foam wmm &1 &
6) @& a9 @ I H fl ARG a1 ARG JRrEadar a1 Afd®

TR & PRI Jddeel! & Paedl P U B 3 JATI &8I, AT

(7) 98 99 wHfed & SfIFRINT a1 OR Hudy & <l g A1 /A
qFP B SfUd Y9y & o g6 gRT Q¥ M FREl BT SrguTed dRA H
AR e & ' |

(2) SURT (1) & 39 BRI S B AT A &I Pl AlGT B S Bl
T Bl ol e & e I 90 & & WR UrRAT—u <R AMe &I DRl
B AT B qHAT 2 |

A 7
IS & fady e

56— fROUTEl I1 99% H W@ I dTcll Pls Afdd, ddh & YT &
ey H S BRa b o AT SHD oGl b URIETUT AT SABT okl TR b ford
IS Bl 9T UF | FHUT UrfAT—UF T Hhdl § MR IS VAT i, URIET0T AT ofET
TR PR Al © AT U BRI AT &RT 27 & JN= Fafeqd Sy Ifbfy &
Hrem & VAT S TRIETOT AT oRAT URIET dRAT Fehdl ®, S 9% SUgad e |

57— IfC ORI 56 @ 3N 3T T URA-T3 TR AT [@a: 98 gRT &I TS
S $ UgEr, 4 Bl I8 A 8l b qoaafedt 1 gdy QAT 7 g9 @ FeEAl ok
Tl & AR W AT P fBAT & 1 98 (d1S) deel A1 y§Y AAT BT U
HIIATEl B BT QY < Fhar §, S 98 (d16) STEAR I |

pr—a—— (1) 3f 9 & W AT ¥ S g @ SR, WE R B
ITa U8 WA 8 9 6 ORT 30 & i W T 99% @ IveX § 9%
| & w9 H ol Bly IR Al 60 @afdd & srarapiad seardd 4 § dr a8
I Poldex bl, e aaoeR § wwfa Rerd 81, wwfed &7 deoll o7 3R S
IS Bl 9 BT AT B IHhdT & |

2) SuIRT (1) & N9 fol) T & Hdy H aRT 49— & SULRT
). 3). @), (5). (6) TAT (7) & SUGY IMMATIH URATH Afed SU UBR AN &N
9 UhR T Sad gRT B [UERT (1) F N foedl ifdrarem & &y # @ 8
B )

56— 39 Qifafm)’ @ o9 oig & v, S @ yaeEne, S
IR Tl BN A1 AfHfT @ arferal B SuRed 8 & ford 9y R AT aen
S B WRIT A B de! ABR BRI, S FIeR ARAI DI DI 36 {fdet
Ao, 1908 & 319 Ut ® |

1. B0¥0 A=A o 28, 1971 S0 B &RT 14 FRT IeTs TS |
2. SWYE P! GRT 15 §RT @7 1T |

{&mT 56—58 )
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59— (1) I &N 9% &1 Igeed oM™ 7 %8 T & a1 g A foa
ST |/HAT &, Al Ble Ah YRITOR, 1908 &I €RT 92 AT qoqqd Jaford foadr fafer #
fpel 919 @ B gU W, 9 Wd: A1 9 fiRe & R 6 999 @ fodl 9w
ERT U1 U A O 0, 9% IGa AFIRT IR Ao 8, s o’ aaw a1
faferr, wafca ar oM 3ieraT SHT B T SUART § AT SIRATT

gfree I8 & 5 SSe & 9 UBR IJaURY & Yd die 99% & Jddooll Hl
IR U Y AfFIAT BT, ST dIS Bl STH Wed WI dTel Yaiid &, Alfed <97 iR
V) STie BT ST 98 SMaeID T

giee I8 © {6 die g 39 YR I@UIRd Sqaw S9 S &, s
fory o ST AT o, WG AT T WgRA BN |

(2) qacel AT IF% H W IG@T ATl DI 3T Afdd SUIRT (1) & 37l
Y & fatis | 90 fam & fiar I Wit @1 S1fdaRor @l ifafdse wR Fhar B

60— (1) I fft <o & ga% &1 IS Weea: aRuid 9 21, a1 918
9 AT ¥ e wm, o gaw @ [, i ar g srerar S| ifaRad
33T SUIRT § AT SR

yfcrdy I € 6 ywifdd fdqal & gars &1 R o e v few
T faar SReT |

(2) STERT (1) @ T 98 & ey & ywifdd @ afdd ™ ey &
foti | 00 A @ WIaR I AMel 31 39 AMAFRH & Iuadl & TAR MBI
B AN IR AHal ¢, fdbg I9 AR R Afde=er gr1 Ao I oM T,

e & 29 &1 Ut fhar SIRAT |

61— g &1 fHdl 995 & faora, a1 =T o foasdl e ar emsn
JNAAT IIH DI YaE AT H Ig AT B b IR (SIoT) AT DIg T YT
qAdeell I FYad PR APl © AT BT AhdT © JAdN g8 Udg ArerT &l [
T URSHT PR AHAT & AT A WY A a6 B AT B ATBRI BT TANT IR
FHAT &, A S RN AT 3 UGN gRT Yaad JIfeR, 9a% & fdel,
S, SMTST A1 ST H DI T 910 89 W ), 9IS gRT IANYT T & Ao,
@, amsm a1 A SRf o <E @ # A Y el & orguR waldad BN |

62— (1) I Ageell IR & AMR 8l & g8 B AT BRI BN, Sl GRAH
fafer gr1 enfeled, anfifs a1 qd Wigd 8 ok gadeell 98 dR 9 N, I arS
Wﬁﬁéﬂéwéﬁswaﬁaﬁmaﬁémaﬁﬁwwaﬁa
B Iqd I HH B o mawd g < IR 9% A1 39 UBR Wiiigd
IFT B BT HUTGH BT |

(2) afe gaacell T WBR AT fHAT 3= USSR BT 7T (o4, IUGR,
WIFT IR AT B BT A B F IHR IR AT P T B a9 <7
GARIRMAT BT YA g [ F R Fhdl & 3R 36 THR YA DI T GRIRT
BT 9% AT F IS FhaT B |

(3) SUYRT (2) & 9 YT HIs IR, Fg qddeell Bl FAaTg BT AW
o9 & UTEN dls g§RT YAUT-UF ORI By S WR GRT 83 H FaRerd A I a¥qd
P ST FhAT B |

{&mT 5962}
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63— (1) ST9 fHdl aa® &1 WRideror a7 y&y, qifhs a1 fh) e ~Irimery
3reraT Wl g1 fgea feen wfafa # ffed &1, ar ot |fdfa, aifdfes # fan
9 @ B I I, TG Tb B B 2T oG qB b SHBT SWRT (2) & A
9IS gRT AAHHIT 7 B AT SIRATT -

gfidy I8 2 & U 9y 98 & fFriEer 4 29l ofR 9 & w9 e @
uTerd XA, S 99 AT B Fgad $R arel A A1 RIS 31dl e &
fe1 feell 1 o 7 8 |

() ffrm & foeft a9 & B gy W, 9IS ghled yeR @ U e
AT BT SfaFEHAT R Ahdl & Afe T8, SHB T H, o SrfferRad @ e,
FYRIT qAT AdWoHS w9 ¥ PR T PR B B AR VA JGPAU (BT S W
RATTT T FeTH UThr) &1 s Ul fea a1 omsm, e aeha Saad afafa
afAfy & dued 4 @ |

3) SURT (2) & ENF 9IS gRT <1 T8 Pl 3MMeT AfH &8l ik 89 W
forelt fafr =marer & smufed &8l & SRAM -

gfree I8 & 5 STaRT (2) @ i faddl o | efey BIS Uel, S ISl B
e & 90 oA & IR "M & < fvig & fory srfdaxror &7 sififese &
AHdT & |

(@) afs 9 SUuRT (2) @ efe fHeft emsm gRT AMfY &1 @FHHAT FR ar
I AT AT UG T qAeToT Srerar yey AT e aR AHar © AT 9% B Tae A
3 BT H of Wbl ® |

(5) S <M H O 9IS F dFh BT UeY WY IO BT H o foRw B oA
Hdeell AT Jeg—alfd Fgad #1 81 iR die a1 59 UbR e Jadeal] 1@l
affa @ g9 FEfcd a1 SS9 IRg aa—fderal (title deeds) 3teraT a1y faeral A
I oA BT Peol H o A Dbl SN, (A1 dre AT §RT Godeel] Pl gab A
IR IHb IAY g Wd [Jeidl I oA BT Heol die AT qaf I urfdrad
IGd Al ATHNT 3reaT 9% FHfd & Gadeell & w4 H B PR & ford Fgad
Ffed a1 Al @1 7 B FRw T Fhar 2 SR dIS @I e I B B
R, AT e B JHAE T B A 99 e IR & <red @, e
yeRIe eFEeR & oiia Sad Grafcd Red 81 a1 S gadeell a4 &_al @,
ol SRAfT 3R AQURIT IATSTd 31Tl Bl ST bR fFarfad & #4198 I
g1 foodlt arg & & 78 e =& 1)

6) 918 SUURT (2) ® M il FHfeq &7 JAHHT BRA B IOl SHD
o Aew @I g 9HhdT &, I 96 B G & O fF S 9w A 9
SR ¥ U7 US B R RUAN fHAT § A7 Sgeiax Ul AT & Rl e B
ST 996 & A & Ufdad 8, g WM @1 s g A W faffaq darfier @t
ST

gfiey I8 & & 9 B TSR WM &I PIg ATSM T4 d6 9 DI SR o9
TH o U GAdTS &1 awR 7 < far M Bl

yfddy I8 f & f& B 99 &1 sl & dMid & fodie & 30 o &
WTR 5T IRBR Bl YT B ST Tl 3R el W T GNBRN BT 3T 7f~aq
grfl el 99 W ot fafyy =y & amufed =€) &7 SR |
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Y 8

9IS gRT U1 S faeg IMaT 3 Afddl gRT 9ahl W g Bfaug aqT
EIDCIED

64— (1) Refiord grersa<d Vae, 1863 I &RT 14 AT B A% ifda
ORISR, 1908 B GRT 92 H IfealRad fhdl W1 AT Bl UM & ol 9% I TG
Pl a5 39 Vael d A bl fauRa a1 & e g3 1, S9 Vol § fMifdse srgafa
a1 FHfa U fRd S AT 96 g1 wRerd fhar S |ear g |

(2) SwuRT (1) ¥ fAfde &N ogdw & u9 & fo aa% | INg Dl
@ﬁwﬁﬂﬂwﬁﬁmqﬁmmﬂﬁw

65—— drs gRT 39 AT AT dewiid a9 T fdgl sl & areRor
H f5y T yde 8 el fhell B & ey H SO fdwg Pls a8 d9 ddb AReId
3R e R 3iR Ay oI a8 a1 dRar @, faar g, 9 @1 &y o A
IS HRTAT § BIS S & ULA T A9 cdid = 81 T 8 3R 98 915 o |
39 3R BT Th HAF B8N & Sad Aifed 39 YR < foar a1 e foar mar g |

66— (1) 9% FHfd ¥ @ ¥ IT Jadoell & ANPR A &g IIH 15
IT HRIAIET | AT, VAT dTe AT BRIl GRT BRIl 18T & I A dle
BT AIfeT SR BT |

2) ST & B gaw AHfcd FaER <aTerd & $@1 & e # srerar
WHR A7 AT g wideN! & <3 &l Iod, SUSR, R &R AT B DI
TPl & i [ & fo faenfa & S a1 <ITe, $elder a1 I Afdd
g, gy amsm & sefia faah fasfiug & 718 81, are & Aifed fear SR |

@) SUuRT (1) @ &= Aifed 9 3y oW & <o # Ify 98 U 9r€ A
HRIATE] B TFERI U &R ® Udh 99 & HIaR e o acdf urefHar-u9 ¢ ¢
dqr a1e A1 FRIAE H & TS BIS SPHI rerdT e Y AT PR & SRAT |

(@) SUIRT (2) & orfF Afew 71 Ay oM & <em # afe 9 =Y @ oy
STFHRI U B & Th 719 & IR <R AT 3T UIHRT Bl, rqadT msm &
Je A% g2 81, a8 U-—ua 1 < A1 98 e g 9ifvd @) &) SIRAT |

67— (1) IfT TS THISIRM Vae, 1894 & NH HRARAT & SR H,
gafrofr (Award) f& S & qd Fefaex &1 I8 gdid &l b

DI S B &, I9% FHRd 7, Al Holdex gRT U ol &l
fhar SR 3R ST @ HTdArEl b & 9RE v e
@ fomie 4 9 A & R 5l N 99y srdard #§ ua
D 3R AU Y&T YR DR D |

1. 090 AFRAFIH o 26, 1966 T0 B ERT 7 ERT & T |

&= 64—67)
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2) afs 9 & g8 fIvar w1 &1 SR & & B1$ Frufea v siivia a1
ST & 7, 99% FHfd § a1 98 99 vl A 9 @ gd, fe ot s eriardr |
TH U & ®T H SURIT BT FhaT T SR AU UeT IR BY FhT B |

(3) afy 9IS SUERT (1) a1 SUWRT (2) & SU€el & Ff9 IuRerd & a1 39
garg 1 SfEaER AU 49, <ivs gaioie Udae, 1894 @1 ©RT 31 AT ORT 32 &
AT DI AT Aol & SRR |

(4) afs 9IS A M B THGN W &R & Yb A B Wik A9
gy ®I, R ofsm &1 8, d8Y URF-UF < AI 9IS @I fa,
*IUS QaIGIe Ude, 1894 @1 €RT 31 AT €RT 32 & &9 I g 37T I GIfvd
HR < SR |

68— ddh b AT fbdil gap Trfed & Geg H gap I uRfad ar faan
= AfdT 1A D fdvog fhll a7g IT HRIATE! & TH U&7 & ®©9 § SURT &l
AHAT T AR 3TUAT UeT TR IR qhl ¢ |

69— TIP B Hddedll NI SAD [dwg d9%h T H Wed | AT gddeal!
@ AMERI T g a1 ol =rared ¥ aReA v are a1 srfard § 9
@1 Wil @ a7 wHsiian &1 fobar SR |

po—w—— 9 g™ RAfdE <Immera # fdl U oA & foRl, S arT
49— AT ORI 57—F & AN HRIARAl gRT U fHAr S AHdT &, dIs arg AT
3T HrIaredl wlerd e @ SR ()

AT 9

70— (1) S0 AR, TGN Toie # A grr, Saw sifdex dufed
B Ghdl g, oy 59 R & g & o agvye 8 | e SISyl 6l
I H U el R e R B, o fAfde 6 S|

2) rfIHReT H Baa TH Afdd BRM, S ST WRGR BN b VAT =TS
BT (Judicial Officer) BN, T RIS ST9T ¥ =JA U &7 AT 81 3R ST AfHRoT
T wTH I A AW F I RGN GeTAH ¥ Fgad fHar 5 @ g

71— PIs faare, uw a1 Qv S =9 | & e rfddror af
Ffifese frar o1 Fedr 81, S Afexer & sfifese fhar SR, e 89 &=
R AR 8, a8 v faare, yws a1 favg @ Iwg gwfa Red & ar afe
U T U 9 31fdd SRRl & eEnfeR @& oT=id o drel e H Rerd &/l
ar I ¥ Al v Br s fhar ST SR Wer Jad IR I fdare
gee A1 fIug R 9 S| & Suddl & AgER FoRg <

1. 30%0 MR o 28, 1971 S0 B &RT 17 GRT TerAT TN |

{&m=T 68—71)
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yfey I8 8 6 el 99% & deg § s fSfm & = o8 ff priae
Had 59 BRI A8l AT ST, 7 Haffad & SR fh 1fdwRer & \HeT Pdis U
faare, e a1 vy faarei= & |

72— (1) 39 9w don fo=gl i @, S ded o9 SR, U« @
FIF YEd g, AABROT I UfBAT BT ATARVT BT, S IS 3P YRR, 1908 H
et & Ay H gaRkerd g |

(2) feaw ufos= Vae, 1872 @ SUsy, Tfe~vr gRT faacl & oy w
| fawal 3 gged A9eT SR |

73— (1) 919 ®Ig fdarg srfdaxor &1 v a1 @ o saifafese fasan
g Al 98 U erdifRa ofrear ¥ e iR SHe 9 B9 W, frder iy
Fagrd 81, ue gweR & fiRad w9 ¥ eroAr ga faofy 2w |

(2) 3rfdr@=or a1 a1 waa: srerar faare & fh=dl vt g1 urefAr uF & 91 )
v o # R0 v a1 forfte dee argfes oo fhdl smaf|s g a1 oiv |
IO Y B Y PR FHAT T |

(@) T fofa @ e ufafefd ok w@ it d= fofe # gafea Afa @ gfg
P G, S S IS B Th fafarfd, e & udd Uel &l < Sl a1 afe ais
gel Yo fofar ar ammsm, SR 9 T B/, B IHY JAfHROT & qHeT SuUferd T ' Al
D! T ufafeil 99 vt & ud W IRRSIGT STF gIRT AT & SR |

74— AP0, FIER—IATTT TH SIRAT 3R IHPT d81 PR B,
ST U <RIl | dls oM Rifde ISR, 1908 & 31eh4, d1e R AR &xd 99y
a7 &) srerar 3imem @1 e wRa @y fAfkd g9 2 |

75— Pis Ffdd [P FaeR <RI § bl W faare weq a1 vy &
e F DI d1g IT Y HRIATE! AR T8 B, Nradr 39 Mm@ 3|
frofg & forr faedt aifdravor @1 srfafase fvar S srféra & erged & |

76— BT w1 dg vk sifqw iR fAvarae den wWdg uel W
FUTARI BN R d8 B & IaF gard) BN dl S99 fawg fhdr fafd
AT § T o7 3rufed & SR 3R T 81 31T @1 SIRA ¢

gfoey g & & Swa <mnery WAl I fefl a9y wa: a1 9rs srerar fasd
g1 Ifd gRT w7 & 99 R, fdll a1 & sifWera &1 59 M &
FIH oy T Bl v i &1 gear, duar O it & fawg 3 s |
A D YA T FHAT ® AR SED! Oid B Fhdl & AR VAT e <
Ahar 7, S I8 Ifod awe |

77— (1) TS WPR, 39 ARFTH B gRT 70 ¥ 76 IH b IuSH] B
PRI ¥ Hag [hel HARAl B T A & JAe, BRI Tolc § JaH1Ria
s gRT 9 € "ol ®, f6 3 Sudy S9 @y #, o fafde @ o, u
IRl (AR 9 YRR & w9 H B 3@l URdGA I AW & w9 H) & el I
I TWTdT BN, ST SREaR AT Ja%Id: T

famT 72-77)

FfrpRon B aEeET
ufeaT Vae o 5, 1908

UFe o 1, 1872

fraRvl gIRT v iy

IR & AfRTBR
VFe o 5, 1908
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(SR vwr gRerd g srfafaH, 1960]

yfey I8 © 5 39 ffw & uRe 89 @ fodie ¥ 99 9 @ 91
UAT amst &l & SIRAfT |

) SuERT (1) & 3refiT & Y e W fafy <rarerm # s eR W
smufed 9 & SRAN fh S SueRT # SfeaiRad R @ BIs BfeAr faeme T8l
ofl AT IAPT R PRAT AU 7 o |

I 10
b1t
78— (1) IS9 TR, WRERI Toie # = grr g9 fafgq & vl
@ Brifad &d & ford s 991 I § |

(2) foRmaar iR yafed AfeR @ @mudar R yfddge wE STt 91 39
et # f=forRaa it a1 fooeft v o coaver & 7 Al ®; rafq—

(@) Af, oD JFAR AHAT ARSI BT ffAfse fHar SR |
(k) STADHROT §RT ARV DI I daTell UfBAT TAT AHADH |

(3) 39 fAf e & NH I T T R WRERI Toe § e fed
SIRAT 3R W19 I & 918 &7 dls feqie Ff¥ed 7 fhar 9, S99 yeeE & fedie
I yaferd & SIRAT |

@) | el B S 99 B 9T JATNY I fRTE Aved & |He BH
I HH dice a9 db W SIRAT IR 7 W uRWPRI & el W&, o g dsa
I 99 H B, OoaH 9 59 bR SAD THeT X SRl |

79— (1) 9IS, T WHR & Yd IgART & FfF Wwd g o Fdl B
Hured q S SIIH & Suddl & PratedE b o 9 ™ W gEid
SUFAfERIT 91 AaaT & |

(2) foemaar &R gated IfER @ AUHAT R Ufadhd y9E STel 941, 39
Sufaferat # fr=foRaa it srerar fod fIvg o sgazen &1 S Fadl 8 did—

@) {***7}

@) 91 @ dobl BT GHI AR WM, ST Ufar den &R
NEISEE

(M) 918 & \fea do HHAIRAl @7 fedr, IYAAT AR |dl &
ﬁaﬁ&ﬁ?ﬂﬁ,

@) Feror @ sgafd SR 9IS @ eRaRdl a1 ferdl @
gfaferfR & o & o gewb ok ord

(S) SU—HMART T Haed, HA UHAT AR BRI Fared ;
(@) aani B IR B oy ured=r U= <7 &1 ygF g AT ;
(®) gah e H 3T I arel &R IR SF@T Ui

(G) =9 M & o9 3P & RUV & YAl & o
qh] bl A BT e o Bl AfT

1 3090 AR o 11, 1974 30 B &RT 7 NI HbIen SR |

{amT 78—79)

w599 @1 AR

e BT Sufaferar a9
BT AfBR
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(SR o gRerd gah srfafaH, 1960 (&7 80—82)

(@) 9IS R UAF q9% P dIf¥d goic AR oI IR A & oy
W@Yw,

@) f& o1 9 Tenl & Hey # I g onufdd fafe
=Rl & gua Jorr S U B Bl AT

(©) Taw e o1 fie qen fAfAs (Investment);

(@) 98 & AR & fory FHH A Wihd BT

(S) arS @ TT I Pz U AT BT AT IHD BRI H I ST
el Jdd qAT o

(@) Pl B AW TG, SABI oGl UKV B qAT I YIS
PRA DI A, oG WiEd b Uidaed b1 gud AR [Avg aw] AR ofr
qRIETHT BT AT S arem RS & <) ;

() a1 a1 SUEfAfT & wHeT URd R S atel wefET uEl W<
e ;

@) I =fm, e g™ 98 & Ig e A1 Aok yEoiea fear
WW,@\R’

@) ®1g g favy, 1 39 A am & erefiw 918 grT Ao fad
T @ for Srufera ar o AT B |

80— (1) = 31 q & < a9y T ) fw @ik Sufafdgi ey oo Sufaferi sik

Toie | USRI & SRR iR doqeard 9 faf & d\e ywrdt gl | el qen et
@ A4 fasnfia &

() 9IS @ HERIT aAT FeHe B A B T F UHRE Y SR | SRR |
81— (1) ¥ PR, IS I AGHR @ AT 39 IMAFIH & 37l RECICEIBSRER I

Jfafd e fdll o=y wfed & fawg W W @ & Hdg 4, o =9 HRIT BT HRETOT
AT & 3= AT | fhar 1 B far By o & ford ifvud @1, i
qre g1 31y A/ HrRIATEl 9 B o FHAT |

(2) smge, AfaReT dah—argdd, Wedd qah—ATgdd Y i@l URIeTd, YT 45, 1860
IS HT IS ATHN AR HHAR TAT I 31 A, Sl 59 AT & Ry
AT AR IR T AT srerar €1 g JATSIsl §RT S WR RINUG Bl dael b
T A & oy genfafyr fge @, sfeTd UFd @rs, 1860 ®I GRT 21 & ef H
dreaad (public servant) FHST SIRRT |

82— TIBI P AT H W IuY FEK AfIRId AT A geRIeT gRe™ arfaRed sk wford
ﬁ%mﬁa&mmmaﬁwﬁﬁwmﬁﬁﬁﬁmw eI
R P SRAN ST dIe g AR fFY SR | G gFRIRT 918 & JfgHeT 9 U
Ja% RT SN 9a% HI (4 Idemi ok erdf W o1 & w9 H <1 S Fahal @
g & o |

éL
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(SR vwr gRerd g srfafaH, 1960]

83— T 34 & T I A AR 5 FMARH & 3 g I
A% GRIY, die §RT QaR Afdd &l gl g1 Aeel Fufad & ol AR fdPd
ERT 37aT deef I WGR §RT 9918 N o & I 9R 99% dafcd & Ui
(reciever) g @va axIet @ ST Facll B |

84— 39 IR & U & ey H Ry W RN @y w1 ifRa
5T WRBR TR BT |

85— (1) fosfl o srfafafia & @ig A 91, < g9 <fdfaw &
Iugel | AT B, VA 9ahi W Uged | R, 59 R 98 Mfdf e ug g g

() FHI—THT TR IATHAT Jofo FRH Ia9d Vae, 1936 AR gAAER
sSgic Ude, 1878 foRea b oI ® -

fordt T 9% W A ygfed & Aey # R W Ig sffam @np g
g1, f=ferRea sivafaaarat ff vaagrr R @t ol 2

o

RfeTora TrersHeyd Ude, 1863 ;

|

)
)
(3) TRefder Trer=Hed Vae, 1890 ;
) & yus Rfesr gxe Yae, 1920 ¢}

yfddy I8 © fb 59 fReaa @1 foddl =mre # faaRe=s &8 ae ar
/er 7 rerar fohell arg A1 HrRAArS! § A S aret SNy & fawg ordie
0T & YIHT U5 & Heg H S9 Vel & Yaad UR YW F USTT IR sHD
JAH B g S Vel gRT AT S AN U JAfBRI &1 TANT dRS fhar wan
PIs BRI AT B TS DI HRIATE! ol db (&b 59 AT & foxil Susy gRT wWee
™Y I AT AT T B, 39 AT gRT AT sH9b IJANT U BRI BT AT
PR fHar T A1 B TS FHN SIREfY AT 97 SrfSfew 89 faq vafera o, R
foq var i fbar ar o a1 Wt SRIAE T8 o |

1. Sov0 AR\ o 28, 1971 S0 BT URT 18 NI SSTAT AT |

{&mT 83—85)

B ERT T GARIRIEAT
T Il

I AR R grfed
= BN

e sk g

Fodovae wHo 13, 1936

Ve W0 15, 1878

Vae 16, 1810
Vae 20, 1863
Vae 6, 1890
Vae 14, 1920
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Short title,
extent and
commencement

Application of
the Act

1.

2.

THE UTTAR PRADESH MUSLIM WAQFS ACT 1960
[U. P. ACT NO. XVI OF 1960]

Amended by

U. P. ACT No. XXV OF 1963
U. P. ACT No. XXVI OF 1966
U. P. ACT No.3 OF 1970
U. P. ACT No. 28 OF 1971
U. P. ACT No. 18 OF 1972
U. P. ACT No. 11 OF 1974

[Passed in Hindi by the Uttar Pradesh Legislative Council on April 6, 1960 and
by the Uttar Pradesh Legislative Assembly on April 28, 1960

Received the assent of the President on August 27, 1960 under Article 201 of
‘the Constitution of India’ and was published in the Uttar Pradesh Gazette Extraordinary
dated September 3, 1960.]

AN
ACT

to provide for better governance, administration and supervision of certain classes
of wagfs in Uttar Pradesh

WHERAS it is expedient to provide for better governance, administration and
supervision of certain classes of waqgfs in Uttar Pradesh.

It is hereby enacted in the Eleventh Year of the Republic of India as follows :--

@)
)
©)

Preliminary
This Act may be called the Uttar Pradesh Muslim Wagfs Act, 1960.

It shall extend to the whole of Uttar Pradesh.

It shall come into force at once.

(1) Save as herein otherwise specifically stated, this Act shall apply to all wagfs,

whether created before or after the commencement of this Act, any part of the
property comprised in which is situate in Uttar Pradesh, and to all the wagfs
which at the time of the coming into force of this Act were under the
superintendence of the Sunni Central Board or the Shia Central Board
constituted under U. P. Muslim Wagqfs Act, 1936.

’[(2) This Act shall also apply to the endowments hitherto governed by the

Husainabad Endowment Act, 1878, the trusts known as King's side and the
Queen's side of Shahnajaf Trust, the Wagfs known as Waqf Abbu Saheb,
Rauza Kazman Wagf and Waqf Wazir Begum, Lucknow and any other
endowment, trust or wagf hitherto administered by the Trustees appointed
under the said Husainabad Endowment Act; and all these endowments, trusts
and wagfs shall be deemed to be wagfs for the purpose of this Act :

1. For S.O.R. see U. P. Gaz, Extra. d. Feb. 24, 1960.

2.

Subs. by s. 2 of U. P. Act No. XXV of 1963 and be deemed to have come into force on
September 3, 1960.
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[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 3]

Definitions

3.

@)

Provided that the State Government shall have the power to make, by
notification in the official Gazette, such adaptations, whether by way of
modification, addition or omission, not affecting the substance of the
provisions of this Act, as it may deem fit, in its application to the aforesaid
endowments, trusts and wagfs.]*

[****]2

In this Act, unless there is anything repugnant in the subject or Context-

(1) “beneficiary” means a person or object for whose benefit a waqgf is
created and includes religious, pious or charitable object and any other object
of public utility estabished for the benefit of the Muslim Community or any
sect thereof;

(2) 'Board" means the Sunni Central Board or the the Shia Central
Board constituted under this Act ;

(3) "Commissioner" means a Commissioner of waqgfs appointed by the
State Government, under section 4 ;

(4) "family" includes--
(i) parents and grand-parents ;
(i) wife or husband ; and
(i) persons related through any ancestor, male or female;

[(5) "mutawalli” means any person appointed either verbally or under
any deed or instrument by which a Waqf, has been created or by a competent
authority to be the mutawalli of a waqgf, and includes any naib-mutawalli,
khadim, mujavir, sajjada-nashin, amin or other person appointed by a
mutawalli to perform the duties of a mutawalli and save as otherwise provided
in this Act, any person or Committee for the time being managing or
administering any wagf property as such ;J°

(6) "net income" means the total income less revenue, cess, rates, taxes
or surcharge payable to the Government or to any local authority;

(7) "property" includes Government securities and bonds, shares in
firms and companies, stocks, debentures and other securities and instruments,
and cash and other commodities;

(8) "prescribed" means prescribed by bye-laws or rules made under this
Act;

(9) "sub-committee™ means a sub-committee appointed for any local
area under section 27 ;

(10) "Tribunal™ means a Tribunal constituted under section 70 ;

1.

Subs. by se 2 of U. P. Act No. XXV of 1963 and be deemed to have come into force
on September 3, 1960.

2. Omitted by section 2 of U.P .Act No. 28 of 1971.
3. Substituted by section 3(a) ibid.
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[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 4-6]

Appointment of
Commissioner
of Wagfs and
Additional or
Assistant
Commissioners
of Waqgfs

Survey of
wagqfs

4.

(11) "Wagf" means the permanent dedication or grant of any property
for any purpose recognized by the Muslim Law or usage as religious, pious or
charitable, and includes wgfs-alal- aulad [(to the extent to which the property
is dedicated or granted for any such purpose as aforesaid)]* and wagqifs by
user, and “wagif" means the person who makes such dedication or grant;

(12) "Waqf” property" includes offerings made at a shrine or tomb or
imambara; and

(13) "State Government." means the Government of Uttar Pradesh.
CHAPTER I

Survey of Waqgfs

The State Government may, from time to time, by notification in the official
Gazette, appoint a Commissioner of Waqgfs and as many Additional
Commissioners of Waqfs or Assistant Commissioners of Waqfs as may be
necessary for the purpose of making a survey of all waqf properties in the
State or in specified areas thereof whether the waqfs be subject to this Act or
not.

An Additional Commissioner of Waqfs or an Assistant Com-missioner of
Wagfs shall exercise all the powers and perform all the duties which under
this Act have been conferred or enjoined upon the Commissioner.

6. (1) The Commissioner shall apportion the work of survey of waqfs between

)

himself and the Additional and Assistant Commissioners in such manner as he
may think proper, and shall generally supervise and control their work.

The Commissioner of Wagfs, shall, after making such inquiries as he may
consider necessary, ascertain and determine-

(a) the number of all wagfs in the area showing the Shia waqgfs and Sunni
wagqfs separately;

(b) the nature and objects of each waqf;
(c) the gross income of the property comprised in each wagf;

(d) the amount of revenue, cesses, rates, taxes and surcharge payable to
the Government or the local authority in respect of each waqf property;

(e) expenses incurred in the realization of the income and the pay or other
remuneration of the mutawalli of each waqgf;

() [*** I
(9) such other particulars relating to each wagf as may be prescribed:

Provided that where there is a dispute as to whether a particular wagf is a
Shia wagf or Sunni waqgf and there are clear indications in the recitals of the
deed of wagf as to the sect to which it pertains, such dispute shall be decided
on the basis of such recitals.

1. Ins. by section 3(b) of U. P. Act No.28 of 1971.
2.  Omit by Section 4 ibid
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[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 7-9]

Recovery of
costs of survey

U.P. Act XIII
of 1936

7.

9.

(3) The Commissioner shall while making any inquiry, have the same powers as

are vested in a civil court under the Code of Civil Procedure, 1908 in respect
of the following matters, namely-

(a) summoning and examining any witness;

(b) requiring the discovery and production of any document;

(c) requisitioning any public record from any court or office;

(d) issuing commissions for the examination of accounts and witnesses ;
(e) making any local inspection or local investigation; and

(f) any other matter which may be prescribed by the State Government.

(4) The Commissioner, the Additional Commissioner of Wagfs or Assistant

Commissioner of Waqfs shall submit his report of enquiry, containing the
particulars mentioned in sub-section (2) above, to each of the Boards and the
State Government and the State Government shall, as soon as possible, notify
in the official Gazette the waqfs relating to particular sect, to which,
according to such report, the provisions of this Act apply.

(1) The total cost of making a survey under this Chapter shall, where the survey is

)

©)

@)

)

State-wide, be borne by all the mutawallis in proportion to the income of the
property of the wagfs in the State, and where the survey is confined to a
particular area, by the mutawallis of the wagfs situate in that area in
proportion to the income of the property of the wagfs in that area.

Notwithstanding anything contained in the deed or instrument creating any
wagf, any mutawalli may pay from the income of the waqf property any sum
due from him under sub-section (1).

Any sum due from a mutawalli under sub-section (1) may, on a certificate
issued by the State Government, be recovered in the manner provided in
section 83.

If any dispute arises whether a particular property is wagf property or not or
whether a waqgf is a Shia waqgf or Sunni waqgf, the Board concerned or the
mutawalli of the waqgf or any person interested therein, may, in accordance
with the provisions of this Act, refer the dispute for adjudication to the
Tribunal :

Provided that no such dispute shall be entertained by a Tribunal after
the expiry of one year from the date of the publication of the list of waqfs
under sub-section (4) of section 6.

The Commissioner, Additional Commissioner of Wagfs and Assistant
Commissioner of Wagqfs shall not be made a party to any proceeding under
sub-section 1).

(1) The provisions of this chapter shall not apply to the proceedings of any survey

of waqf properties started before the commencement of this Act, and such
survey shall be completed in accordance with the provisions of the U. P.
Muslim Wagfs Act, 1936.
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[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 10-11]

Establishment  10.

of Central
Boards

U.P. act XIll

of 1936

U.P. act XIlI
of 1936

Constitution of 11.

Sunni  Central
Board

()

Nothing in this chapter shall affect the finality of the decisions of the Chief
State Commissioner of Waqfs or of any State Commissioner of Waqfs or
Commissioner of Wagfs in cases in which prior to the commencement of this
Act the report of such Commissioner has become final.

CHAPTER 11

Establishment of Boards and their functions

(1) There shall be established in Uttar Pradesh two separate Boards to be called

the "Sunni Central Board" and the "Shia Central Board" of Waqfs Each Board
shall be a body corporate and shall have perpetual succession and a common
seal and shall by its said name sue or be sued :

Provided that the Boards which were constituted under the U. P.
Muslim Wagqfs Act, 1936, and were functioning at the time of the
commencement of this Act shall be deemed to have been constituted under
the provisions of this Act and shall continue to function till the expiry of their
term under the U. P. Muslim Wagqfs Act, 1936.

(2) Anything required or permitted by this Act to be done by the Board shall in

case of Sunni wagfs be done by the Sunni Central Board and in case of Shia
wagfs by the Shia Central Board:

Provided that the control and superintendence of the Shia Board over
the [wagqfs, endowments, and trusts referred to in sub-section (2) of section 2]*
shall be subject to directions as may be Issued by the State Government from
time to time.

[(1)]* The Sunni Central Board shall consist of the following Sunni Muslims,

elected [* * *]° or [co-opted or nominated as hereinafter indicated]® :-

[(i) six members, of whom at least one shall be a member of the State
Legislative Council, to be elected from amongst themselves by Sunni
members of the State Legislature ;]*

[(if) two Sunni Advocates enrolled with the Uttar Pradesh State Bar
Council, to be elected by Sunni members of the High Court Bar Association,
Allahabad and Avadh Bar Association, Lucknow ;]°

[(iii) one member from amongst the persons who in the opinion of the
State Government are recognized scholars of Islamic theology, to be
nominated by the State Government;]’

No ak~owbd

Subs. by section 4 of U. P. Act no. XXV of 1963 and be deemed to have Come into
effect on September 3. 1960.

Section 11 re-numbered as section 11(i) by section 2(i) of U. P. Act No. 3 of 1970.
Subs. by s.2 (1) (i) of U. P. Act no. 3 of 1970.

Subs. by s. 2 (a) of U. P. Act no. 1 8 of 1972.

Omit. by s.2 (a) of U. P. Act no. 11 of 1974,

Subs. by s.2 (b) of U. P. Act no. 11 of 1974.

Substitute by section 2 of U.P. Act No. 23 of 1995
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[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 12-13]

[(2)

Constitution of  [12. (1)]°

Shia Central
Board

[(2)

[(iv) two members, one of whom shall have knowledge or practical
experience in respect of finance and the other in respect of administration, to
be nominated by the State Government;]*

(v) one member to be co-opted by the above [eleven]’ members from
amongst mutawallis of waqgfs to which this Act applies having each an annual
income of not less than [rupees three thousand]®;

(vi) the President, if he is not one of the above [twelve]* members.

The election and co-option under sub-section (1) shall be held and made
within such time and in such manner as the State Government may by general
or special order direct, and any question or dispute relating to any such
election or co-option, shall be referred to, the State Government whose
decision shall be final.]®

The Shia Central Board shall consist of the following Shia Muslims elected
[***7" or co-opted [or nominated or ex officio]® as hereinafter indicated :

[(i) all Shia members of the State Legislature ;]°
(ii) one member to be nominated by the State Government;]*°

(iif) one member to be elected by the Board of trustees of the Shia
College, Lucknow from amongst its members;

[(iv) three members, one of whom shall be a mutawalli of a waqgf to
which this Act applies having an annual income of not less than [rupees three
thousand]'?, one shall have knowledge or practical experience in respect of
finance and administration, and the third shall be an Alim, to be co-opted by
[the members referred to in the foregoing clauses]*® ;]**

(v) the President, if he is not one of [the members referred to in the
foregoing clauses ;]**

The election and co-option under sub-section (1) shall be held and made
within such time and in such manner as the State Government may, by
general or special order direct, and any question or dispute relating to any
such election or co-option shall be referred to the State Government whose
decision shall be final.]*®

Clauses IV and V subs. by s. 2 (1) (ii) of U. P. Act no. 3 of 1970.
Subs. by section 2 (c) of U. P. Act no. 18 of 1972.

Subs. by section 5 of U. P. Act no. 28 of 1971.

Subs. by section 2 (d) of U. P. Act no. 18 of 1972.

Subs. by section 2(c) of U.P. Act no.11 of 1974.

Section 12 re-numbered as sub-section (i) thereof by s.3 (I) of U.P. Act no. 3
of 1970.

7. Omit by B. 3 (a) of U. P. Act no. 11 of 1974.

8. Ins. by section 3 (i) (a) of U. P. Act no. 18 of 1972,

9. Subs. by section 3 (i) (b) ibid.

10. Subs. by section 3 (1) (i) of U. P. Act no. 3 of 1970.

11. Section 3(1)(ii) ibid.

12. Subs. bys. 6. of U. P. Act no. 28 of 1971.

13. Subs. bys. 3 (i) (c) of U. P. Act no. 18 of 1972.

14. Subs. by s. 3 (b) of U. P. Act no. 11 of 1974.

15. Ins. by s. 3 (c) ibid.

oak~wNE
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[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 13-14]

[Nomination 13.
in certain cases

[Notification  13-A
of constitution
of the Board

Fresh elections 13-B
in certain
circumstances

Term of the 14,
Board

[If any of the bodies referred to in clause (iii) of sub-section (1) of section
12]® [does not exist or is unable or fails to return the requisite number of
members]® [within such time as may be specified by the State Government in
that behalf]* the deficiency shall be made good by nomination of a [Shia
Muslim]® by the State Government.]*

As soon as may be after the election, nomination and co-option of the
members and the election of the President has been completed, the State
Government shall, by notification in the Official Gazette notify that the Board
has been duly.

Whereas a result of any order of any court or for any other reason the State
Government is unable to issue a notification of due constitution of the Board
and more than five years have elapsed from the date of election of the
President, the constitution of the Board shall not be notified and the election,
nomination and co-option of the members and the President shall be made
afresh to constitute an new Board.]"

[(1)]* Subject to the provisions of section 23 the term of the members of the Board

shall be five years [from the date of the notification of its constitution; ]°

Provided that the State Government may, by notification in the official
Gazette, extend the said period by a further period not exceeding one year.

[Provided further that except as provided in sub-section (2), the
outgoing members of the Board (including its President) shall,
notwithstanding the expiration of their term, continue to hold office as
members and President respectively until the due constitution of the new
Board is notified by the State Government in the Official Gazette.]®

[(2) Whereas a result of any interim order of any Court, or for any other reason,

the State Government is unable to issue a notification of due constitution of
the new Board or after such notification is issued the new Board is unable to
function, the State Government may, in the case of any interim order of a
Court, for the duration of such order, and in any other case, for a period not
exceeding [two years or upto the constitution of the Board, whichever is
earlier]!, appoint a Sunni Muslim Officer or as the case may be, a Shia
Muslim Officer, not below the rank of a Joint Secretary to the State
Government, as Controller of the Board, and such Controller shall perform,
exercise and discharge the functions, powers and duties of the Board as well
as of its President and Members.

(3) On the appointment of a Controller under sub-section (2), the person appointed

as Controller under sub-section (2) as it stood before the commencement of
the Uttar Pradesh muslim Wagfs (Amendment) Act, 1994; shall cease to be
such Controller.]’

Subs, by 3 (1) (ii) of U. P. Act no. 3 of 1970.

Subs. by s. 4 of U. P. Act no. 11 of 1974.

Subs. by section 7 of U.P. Act no. 28 of 1971.

S. 14 renumbered as Sub. s. (1) thoreof by section 5 of U. P. Act no. 3 of 1970.
Subs, by s. 5 (a) (i) ibid.

Ins. and be deemed to have been inserted w. e. f. December 5. 1969 by s. 5 (a) (ii) ibid.
Substituted by section 2 of U. P. Act No. 21 of 1994.

Substituted by section 3(a) of U. P. Act No. 23 of 1995.

Section 3(b) ibid.

Insertion by section 4 ibid.

Subs. by section 5 ibid.
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[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 15-19]
Election, etc. 15. (1) Immediately after [the election, co-option, or nomination, as the case may be,
of the of all the members other than the President]' and subsequently whenever it
President becomes necessary by reason of an existing or anticipated vacancy, or

otherwise, to appoint a President, the Secretary of the Board shall convene
[a meeting of such members]? to elect a President. The members may elect
either a person from among themselves or any other person as President :
Provided that a mutawalli of a wagf to which this Act applies or a
Government Treasurer or a whole-time servant of the Government or of any
wagqf administration shall not be elected as President.
(2) The President shall be honorary [* * *]*
Conduct of 16. (1) The office of the Board shall be at Lucknow and the Board shall meet for the
Business

Appointment,
etc. of
Secretary

Staff of central
Board

Function of the
Board

transaction of business at such times and place as may be prescribed.

(2) The quorum for a meeting of the Board shall be one-half of the total number of

members of the Board :

Provided that where a meeting is adjourned for want of quorum, the
quorum required for the first meeting after such adjournment shall be one-
third of the total number of members of the Board, and where the meeting is
again adjourned for want of quorum, no quorum shall be required for the
second and subsequent adjourned meetings.

(3) The decision of the Board shall be by a majority of its members present and

17.

18.

voting. In case of equal division the President shall have a casting vote.

The Board shall appoint a person to be its whole-time Secretary possessing
such qualifications and on such pay, allowances and terms and other
conditions of service as may be prescribed :

Provided that the Secretary shall be a Muslim belonging to the Sunni
sect in the case of Sunni Central Board and to the Shia sect in the case of Shia
Central Board.

The Board may appoint such staff and officers as may be necessary for the
purpose of carrying out the provisions of this Act on such salaries, allowances
and other conditions of service as may be prescribed.

19. (1) The general superintendence of all waqfs to which this Act applies shall vest in

()

the Board. The Board shall do all things reasonable or necessary to ensure that
the waqgfs [***]* under its superintendence are properly maintained,
controlled and administered and the income thereof is duly appropriated to the
purposes for which they were founded or for which they exist.

Without prejudice to the generality of the provisions of sub-section (1), the
powers and duties of the Board shall be :-

N

Subs. by s. 3 of U. P. Act no. 26 of 1966.
Subs. by s. 5 of U. P. Act no. 11 of 1974.
Omit. by s. 6 of U. P. Act no. 3 of 1970.

Del. by s, 5 (1) of U. P. Act no. 25 of 1963 arid be deemed to have come into force
on September 3, 1960.
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[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 20-21]

Delegation of
powers

Disqualifications

and removal
members

of

20.

21.

1)

(a) to maintain a complete and authentic record containing information
relating to the origin, income, objects and beneficiaries of every waqgf in each
district ;

(b) to prepare and settle its own budget ;

(c) to settle and pass the budgets submitted by the mutawallis to the
Board,;

Provided further that any objection made by any person interested in the
waqf property, against, such lease, mortgage, transfer or conversion' within
such time and manner as may be prescribed, shall be considered and decided
before such lease, mortgage, transfer or conversion is completed ;

(o) to remove a mutawalli, or appoint a mutawalli and to put the
mutawalli so appointed in possession of the waqgf property under the
provisions of this Act :

Provided that in the appointment of mutawallis or in making any other
management of waqf property, the Board shall be guided, as far as possible,
by the directions of the wagqif, if any;

(p) to issue directions under the provisions of this Act to, mutawalli or a
committee of management or committee of supervision; and

(g) to institute and defend suits and proceedings in a court of law relating
to wagfs.

Subject to such conditions and limitations, as may be specified, the Board
may delegate to the President or to the Secretary or any other servant of the
Board or to any member, such of its powers and duties under this Act, as it
may deem necessary, and may like wise withdraw any such delegation.

A person shall be disqualified for being appointed, or for continuing as, a
President or member of the Board if he-

(@) is a non-Muslim ;

(b) is less than twenty-one years of age ;

(c) is a person of unsound mind;

(d) is an undischarged insolvent;

(e) has been convicted of an offence involving moral turpitude; or

(f) has, on any previous occasion, been removed from the office of a
member or has been removed by order of a competent court from any position
of trust either for mismanagement or corruption.

(2) [The Board may remove its President or any of its members, if he]" -

(a) is or becomes subject to any disqualifications specified in sub-section
1) ;or

1. Substituted by section 6(a)(i) of U.P. Act. No. 23 of 1995.
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[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 22-25]

Resignation of
president  and
members

Cessation of
Members ship

[Filling of
vacancy

Vacancies
amongst
members or
defect in
constitution not
to invalid-date

acts or
proceedings of
the Board

Opinion of the
Board

22,

22-A

23.

24.

25.

(b) refuses to act or is incapable of acting or acts [whether as a President,
emmber or otherwise]? in a manner which the Board, after hearing any
explanation that he may offer, considers to be prejudicial to the interests of
the wagfs ; or

(c) absents himself from five consecutive meetings of the Board, without
permission of the Board or without sufficient excuse.

(3) The removal of [the President or]® any member under sub-section (2) shall be

notified in the official Gazette.

The President or any member of the Board may resign his office by writing
to the Board, and on such resignation being accepted by the Board, he shall
be deemed to have vacated his office.

A person who is a member of the Board in his capacity as a member of the
State Legislature or as an Advocate or as a Mutawalli or as a representative
of any other body shall cease to be member of the Board on his ceasing to
hold that capacity.]*

On the office of the President or any member becoming vacant by his
removal, resignation, death or otherwise, a new President or member shall be
elected, nominated or co-opted, as the case may be, in his place, in the
manner provided in this Act, and such President or member shall hold office
so long as the President or the member whose place he fills would have been
entitled to hold office, if such vacancy had not occurred.]*

No act or proceeding of the Board shall be deemed to be invalid by reason
only of the existence of [any vacancy in the office of the President or any
members]® or any defect in the constitution thereof.

The mutewalli of any wagf may apply by petition to the Board for its
opinion, advice or direction on any question affecting the management or
administration of the property of such waqf and the Board shall give its
opinion, advice, or direction thereon :

Provided that the Board shall not be bound to give such opinion,
advice or direction on any question which is not in its opinion a fit question
for summary disposal, or where the Board for any other reason to be
recorded in writing, considers it inappropriate to do so.

Ins. by S. 6 of U. P. Act No. 11 of 1974,

Substituted by section 6(a)(ii) of U.P. Act No. 23 of 1995.
Added by section 6(b) ibid.

Subs. by section 7 ibid.

Ll N
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5. Subs. by section 8 ibid.

[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 26-29]

Inspection of
records and
issue of copies

Act | of 1872

Sub-
Committees

Savings
U.P. Act XIlII
of 1936

Registration

26.

27.

28.

29.

[(1)]' The Board may allow inspection of and issue copies of its proceedings or

other records in its custody on payment of such fees and subject to such
conditions as may be prescribed. All copies issued under this section shall be
certified by the Secretary of the Board [or such other officer of the Board as
the Secretary may by general or special order authorize in that behalf]? in the
manner provided in section 76 of the Indian Evidence Act, 1872 [and shall be
received as prima facie evidence of the proceeding or record and be admitted
as evidence of the matter or transaction therein recorded in every case where,
and to the same extent, as, the original proceeding or record would, if
produced, have been admissible to prove the matter or transaction.]?

[(2) No member, officer or servant of the Board shall, in any legal proceeding to

which the Board is not a party, be required to produce any register or
document, the contents of which can be proved under sub-section (1) by a
certified copy, or to appear as a witness to prove the matter or transaction
recorded therein, unless the court, for reasons to be recorded, considers it
necessary to make such an order.]*

(1) The Board may, whenever it considers necessary, establish in any local area a

sub-committee for the supervision of any wsqf, or waqgfs generally in that
area.

(2) The constitution, functions and duties of the sub-committee shall be such [as

@)

)

may from time to time be determined]® by the Board.

CHAPTER 11l
Registration of Waqfs

A waqf registered before the commencement of this Act under the U.P.
Muslim Wagfs Act, 1936, shall be deemed to have been registered under the
provisions of this Act.

Every other waqf, whether subject to this Act or not and whether created
before or after the commencement of this Act, shall be registered at the office
of the Board of the sect to which the waqgf belongs.

Application for registration shall be made by the mutawalli within three
months of his entering into possession of the waqf property :

Provided that such applications may be made by the waqgf or his
descendants or a beneficiary of the wagf or any Muslim belonging to the sect
to which the waqf belongs.

1. Ins. section 4 of UP Act no 26 of 1966

2-  Section 26 renumbered as section 26(1) by s. 9 (1) of U. P. Act No. 28 of 1971.
3. Ins. by section 9(1) ibid.

4~ Ins. by ibid.
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5. Ins. by section 9(2) ibid.

[The Uttar Pradesh Muslim Waqfs Act, 1960] [Section 30]

Act V of 1908

Register of
waqfs

30.

(3) The application for registration shall be made in such form and manner and at

(4)

such place as the Board may prescribe and shall contain the following
particulars, as far as possible-

() a description of the waqf properties sufficient for the identification
thereof ;

(b) the gross annual income from such properties ;

(c) the amount of land revenue, cesses, and rates and taxes annually
payable in respect of the waqgf properties;

(d) an estimate of the expenses annually incurred in the realization of the
income of the waqf properties ;

(e) the amount set apart under the waqf for-
(i) the salary of the mutawalli and allowances to individuals,
(ii) purely religious purposes ;
(iif) charitable purposes; and
(iv) any other purpose; and
(f) any other particulars prescribed by the Board.

Every such application [shall be accompanied by a copy of the Waqf Deed or,
if no such deed has been executed or a copy there of cannot be obtained, shall
contain full particulars, as far as they are known to the applicant, of the origin,
nature and objects of the waqf.

(5) Every application made under sub-section (2) shall be signed and verified by

the applicant in the manner provided in the Code of Civil Procedure, 1908 for
the signing and verification of pleadings.

(6) The Board may require the applicant to supply such other particulars or

information as it may consider necessary.

(7) On receipt of an application for registration, the Board may, before the

registration of the waqf, make such inquires as it thinks fit in respect of the
genuineness and validity of the application and the correctness of any
particular therein, and, when the application is made by any person other than
the person administering the waqf property, the Board shall, before registering
the wagf give notice of the application to the person administering the waqf
property and shall, after affording him a reasonable opportunity of being
heard, pass such orders as it may deem fit.

(8) Any person aggrieved by an order of the Board under sub-section (7) may, by

application within 90 days from the date of that order, refer the dispute to the
Tribunal which shall give its decision thereon.

The Board shall maintain a register of waqgfs which shall contain in respect of
each waqf, copies of the waqf deeds, when available, and the following
particulars, namely:
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(@) the class of the wagqf;

(b) the name of the mutawalli;

[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 31-34]

Power to cause  31.

registration of
waqf and to
amend register

Notification of  32.

change in
registered
waqfs

Decision if a 33.

property is
wagqf property

Annual 34.

contributions
by wagfs

@)

)

@)

)

@)

)

(c) the rule of succession to the office of mutawalli under the wagf deed
or by custom or by usage;

(d) particulars of all wagf properties and all title deeds and documents
relating thereto;

(e) particulars of the scheme of administration and the scheme of
expenditure at the time of registration; and

(f) such other particulars as may be prescribed.

The Board may direct a mutawalli to apply for the registration of a waqgf, or to
supply any information regarding a waqf or may itself collect information and
cause the waqgf to be registered or may at any time amend the register of
wagfs.

In the case of any change in the management of a registered waqgf due to the
death or retirement or removal of the mutawalli, the incoming mutawalli shall
forthwith, and any other person may, notify the change to the Board.

In the case of any other change in any of the particulars mentioned in section
29, the mutawalli shall, within three months from the date of occurrence of
the change, notify such change to the Board.

The Board may collect or cause to be collected information regarding any
property which it has reason to believe to be a waqf property and if any
question arises whether a particular property is waqgf property or not, it may,
after making such inquiry as it may deem fit, decide the question.

Any person aggrieved by the decision of the Board under sub-section (1) may,
by application within 90 days from the date of such decision, refer the dispute
to the Tribunal which shall give its decision thereon.

CHAPTER IV

Finance of the Board

The mutawalli of every wagf to which this Act applies shall pay annually to
the Board such contribution, not exceeding six percent of the net annual
income of such of its property as is situate in Uttar Pradesh, as the Board may,
subject to the sanction of the State Government, determine from time to time:

Provided that in the case of a waqf part of the income whereof is
applied for the benefit of the wagf or his descendants or family or any other
private purpose, the aforesaid contribution shall not be levied on such part of
the income.

The contribution under this section shall be payable with effect from the date
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on which this Act comes into force, and the contribution due from any waqf
for any period preceding the commencement of this Act shall be deemed to be
a contribution levied Under this Act and be recoverable in the manner
provided ill this Act or the rules framed thereunder.

[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 35-37]

U.P. Act | of
1951

35.

36.

37.

(3) The Board may, in the case of any class of waqfs, reduce or remit; from time

to time, such contribution for a specified period; provided that it shall be
within the power of the Board to re-impose the contribution reduced or
remitted either under this Act or under the U. P. Muslim Wagfs Act, 1936.

(4) The contribution payable under sub-section (1) shall, subject to the prior

()

(6)

payment of any dues to the State Government or any local authority or of any
other statutory charge on the waqf property or the income thereof, be a first
charge on the income of the waqf and shall, on a certificate issued by the
Board after giving the mutawalli of the waqgf concerned an opportunity of
being heard, be recoverable in the manner provided in section 83.

If a mutawalli realises the income of the waqgf and refuses or neglects to pay
such contribution, he shall also be personally liable for such contribution and
it may be realized from his person or property in the manner provided in sub-
section (4).

The mutawalli of a wagf may realize the contributions payable by him under
sub-section (1) from persons entitled to receive any pecuniary or other
material benefits from the wagf, but the sum realizable from anyone of such
persons shall bear to the total contribution the same proportion as the value of
the benefits receivable by such person bears to the entire net annual income of
these wagqf.

[(1) Where any wagf is entitled to be paid any annuity on account of rehabilitation

()

grant under section 99 of the Uttar Pradesh Zamindari Abolition and Land
Reforms Act, 1950, any contribution payable by such wagf under section 34
of the extent of six percent of the aggregate of the said annuity and of the
interest payable to the waqgf on Zamindari Abolition Compensation Bond
Stock Certificates issued under the rules made under the said Act, may be
paid by the State Government out of such annuity on production by the
Secretary of the Board of a certificate in the prescribed form]:

Provided, however, that the amount paid shall not exceed six percent
of the annuity.

Any sum paid by the State Government under and in accordance with sub-
section (1) shall be full discharge of the State Government to the extent of the
amount so paid.

For the purpose of giving effect to the provisions of this Act, the Board may,
with the previous sanction of the State Government, borrow such sums of
money and on such terms and conditions as the State Government may
determine.

(1) All moneys received by the Board under section 34 and all other moneys

realised by the Board under this Act shall form a fund to be called the “Uttar
Pradesh Shia Wagf Fund” or the “Uttar Pradesh Sunni Waqf Fund” as the
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)

case may be.

The Wagf Fund shall, subject to the control of the Board, be applied to-

1. Subs. by section 5 of U. P. Act no. 26 of 1966.

[The Uttar Pradesh Muslim Waqgfs Act, 1960] [Section 38-41]

Budget of the
Board

Accounts of
the Board

Government to
pass orders on
audit report

Recovery of
sums due

38.

39.

40.

41.

©)

() repayment of any loan incurred under section 36 and payment of
interest thereon;

(b) payment of the cost of audit of the Waqgf Fund;

(c) payment of the salary and allowances of the Secretary and staff of
the Board and the salary and allowances of the staff of a sub-committee, if
found necessary, by the Board;

(d) payment of travelling allowance to the President, members,
Secretary and staff of the Board and of a sub-committee, if any; and

(e) payment of all expenses incurred by the Board and 8 sub-
committee, if any, in the performance of the duties imposed, and in exercise
of the powers conferred by or under this Act.

If any surplus or accumulation out of the income of the Board remains after
meeting the expenditure referred to in sub-section (2) the Board may use such
surplus accumulation or any portion there- of, for the preservation and
protection of wagf properties or for such religious, pious or charitable
purposes as the Board may deem fit.

The Board shall in every year prepare, in such form and at such time, as may
be prescribed, a budget for the next year, showing the estimated receipts and
expenditure during that year, and forward a copy thereof to the State
Government.

(1) The Board shall cause to be maintained such books of account in such form

)

and manner as may be prescribed.

The accounts of the Board shall be audited and examined annually by the
chartered accountants appointed by the Board.

(3) The report of the auditors shall, inter alia, specify all cases of irregular, illegal

or improper expenditure or of failure to recover moneys or other property or
of loss; and the report shall also contain the name of any person who, in the
opinion of the auditors, is responsible, by his neglect or misconduct, for such
expenditure or failure or loss.

The auditors appointed under section 39 shall submit their report to State
Government who shall examine the report and may call for the explanation of
any person in regard to any matter mentioned therein, and shall pass such
orders on the report as it thinks fit.

Every sum certified in the audit report to be due from any person, unless such
certificate is modified or cancelled by an order of the State Government made
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[The Uttar Pradesh Muslim Wagfs Act, 1960]
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42.

43.

44,

45.

46.

under section 40 and every sum due on such modified certificate, shall be paid
by such person within a reasonable time to be fixed by the Board; and if
payment is not made in that time, the sum payable may, after affording the
person concerned an opportunity of being heard, be recovered in the manner
provided in section 83.

[Section 42-46]

CHAPTER YV

Special powers of the State Government

The State Government-

(i) shall exercise general supervision over the Board and may call for
any document, record or information from the Board; and

(it) may further require the accounts of the Board to be audited by an
auditor to be appointed by it.

The State Government may, from time to time, give to the Board such general
or special directions as the State Government thinks fit and in the
performance of its functions the Board shall comply with such direction.

In case of gross mismanagement and persistent dereliction of duty by the
Board or when, in the opinion of the State Government, the Board has so
flagrantly abused or exceeded the powers vested in it by law that its
continuance is likely to prove detrimental to the public interest, the State
Government may, by notification in the official Gazette, supersede the Board
after affording it an opportunity to explain the charges against it and after
taking into consideration the explanation, if any, submitted by it.

(1) Where the Board is superseded under the provisions of section 44, the State

Government shall appoint an Administrator, who shall be a Sunni in the case
of the Sunni Central Board and a Shia in the case of the Shia Central Board, to
carry out the functions of the Board.

(2) Upon the publication of antifriction under section 44 superseding take Board-

@)

)

(a) all the members of the Board shall, as from the date of suppression
vacate their offices; and

(b) all the power and duties which may, under the provisions of this Act,
be exercisable or performable by or on behalf of the Board, shall, during the
period of suppression, be exercised and performed by the Administrator and
such administrator shall be deemed to be the Board for all purposes.

Where the Board is superseded under the provisions of section 44, a new
Board shall be constituted with one year of the date of suppression, in
accordance with the provisions of this Act.

As soon as a new Board is constituted under sub-section (1), the State
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Government shall, by notification in the official Gazette, transfer the
administration of the wagfs to such Board and there-upon the Administrator
appointed the State Government shall cease to exercise the functions of the
Board from the date of the publication of such notification.

[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 47-49]
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47.

48.

49.

(1) The State Government shall settle the scheme of administration regarding the

Iwaqfs, endowments and trusts referred to in sub-section (2) of section 2.]*

(2) The State Government may in consultation with the Shia Central Board amend

or modify the scheme of administration settled under sub-section (1) and State
Government may issue directions from time to time to remove any doubt or
difficulty in the administration of these [wagqfs, endowments and trust.]?

CHAPTER VI

Mutawallis and Wagfs Accounts

Without prejudice to the generality of the powers conferred by clause (0) of
sub-section (2) of section 19, the Board may, where there is a vacancy in the
office of the Mutawalli of a waqf-

(a) appoint any person to act as Mutawatli for such period and on such
conditions as it thiks fit ; or

(b) by notification in the official Gazette assume direct management of
the wagf for [such period not exceeding five years as may be specified in the
notification;]*

Provided that in the case of a waqgf created by a deed, the Board may act
under this section only if there is no one competent to be appointed as
Mutawalli under the terms of such deed.]?

It shall be the duty of every mutawalli-

(@) to carry out all directions, consistent wit h the provisions of this Act,
issued to him by the Board or, with the previous approval of the Board, by the
sub-committee constitutes under section 27 ;

(b) to furnish such returns and supply such information or particulars as
may from time to time be required by the Board or the sub-committee;

(c) to allow inspection of waqgf property, accounts or records or deeds
and documents relating thereto;

(d) to discharge all public dues; and

(e) to do any other act which he is lawfully required to do by or under
this Act.
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1 - Subs. by section 6 (i) of U. P. Act no, 25 of 1963 and be deemed to have come into
effect on September 3, 1960.

2 - Subs. by section 6 (ii) ibid,
3-  Subs. by section 6 of U. P. Act no. 26 of 1966.
4 - Subs. by section 11 of U.P. Act no. 28 of 1971.

[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 49A-49B]
[Transfer of 49-A Notwithstanding anything contained in the deed or instrument, if any, by
immovable which the wagf has been created, no transfer by way of---
property of

wagf (i) sale, gift, mortgage or exchange; or

(i) lease for a period exceeding three years in the case of agricultural
land, or for a period exceeding one year in the case of non-agricultural and or
building of any immovable property of the waqf shall be valid without the
previous sanction of the Board.

Recovery of 49-B (1) If the Board is satisfied after making an inquiry in such manner as may be

waqf property prescribed that any immovable property entered as property of a waqgf in the
transferred in register of wagfs maintained under section 30, has been transferred without
g‘;ggg‘i’gg“on the previous sanction of the Board in contravention of the provisions of

section 49-A, it may send a requisition to the Collector within whose
jurisdiction the property is situate to obtain and deliver possession of the
property to it.

(2) On receipt of a requisition under sub-section (1), the Collector shall pass an
order directing the person in possession of the property to deliver the property
to the Board Within a period of thirty days from the date of the service of the
order.

(3) Every order passed under sub-section (2) shall be served-

(a) by giving or tendering it or by sending it by post to the person for
whom it is intended; or

(b) if such person cannot be found, by affixing it on some conspicuous
part of his last known place of "bode or business, or by giving or tendering it
to some adult male member or servant of his family or by causing it to be
affixed on some conspicuous Part of the property to which it relates:

Provided that where the person on whom the order is to be served is a
minor, service upon his guardian or upon any adult member or servant of his
family shall be deemed to be service upon the minor.

(4) Any person aggrieved by an order of the Collector under sub- section (2) may,
within a period of thirty days from the date of the service of the order, prefer
an appeal to the Court of the District Judge within whose jurisdiction the
property is situate.

(5) The District Judge may either dispose of the appeal himself or may transfer it
to the Court of any Additional District Judge or Civil Judge under his
administrative control and may also withdraw any such appeal and either
dispose of the same or transfer it to any other Court of Additional District
Judge or Civil Judge under his administrative control, and in every case the
decision of the court shall be final.

(6) Where an order passed under sub-section (2) has not been complied with and
the time for appealing against such order has expired without any appeal
having been preferred or the appeal, if any, preferred within that time has

49-A
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been dismissed, the Collector shall obtain possession of the property in
respect of which the order has been made, using such force as may be
necessary, for the purpose, and then deliver it to the Board.

In exercising his functions under this section the Collector shall be guided by
such rules as may be made in that behalf by the State Government.]*

1)

)

©)

1- Section 49-A and 49-B ins. by B. 12 of U. P. Act no. 28 of 1971.
[Section 50-53]

In particular and without prejudice to the generality of the duties prescribed in
section 49, every mulawalli of a wagf shall- -

(@) prepare, in every year, a budget for the next financial year showing
in such form as may be prescribed the estimated receipts and expenditure
during that year, and submit it before the 31* March of the year to the Board
for approval;

(b) submit to the Board before the 1% day of May in every year, a full
and true statement of accounts, in such form and containing such particulars
as may be prescribed, and verified in the manner prescribed by the Code of
Civil Procedure, 1908 for verification of pleadings, of all moneys received
and expended by the mutawalli for behalf of the waqfs during the period of
twelve months ending on the 31st day of March preceding the submission of
such statement or during that portion of the said period during which the
provisions of this Act have been applicable to the waqf :

Provided that in respect of a waqf-alal-aulad the statement of accounts
required to be submitted by the mutawalli shall relate only to such portion of
the income as is specified or set apart for religious or charitable purposes.

The accounts of waqgfs submitted to the 'Board under section 50 shall be
audited and examined annually or at such other intervals as the Board may
determine, by an auditor appointed under section 18.

The auditor shall submit his report to the Board and the report of the auditor
shall, inter alia, specify all cases of irregular, illegal or improper expenditure
or of failure to recover money or other property or loss or waste of money
caused by neglect or m is conduct of the mutawalli and any other matter
which the auditor considers it necessary to report; and the report shall also
contain the name of any person who, in the opinion of the auditor, is
responsible for such expenditure or failure, and the auditor shall in every such
case certify the amount of such expenditure or loss.

The costs of the audit of the accounts of a waqgf shall be paid from the Wagf
Fund.

The Board shall examine the auditor's report, and may call for the explanation
of any person in regard to any matter mentioned therein, and shall pass such
orders on the report as it thinks fit.

(1) Every sum certified by an auditor in his, report under section 51 to be due from

)

any person, unless such certificate is modified or canceled by an order of the
Board made under section 52 and every sum due on a modified certificate,
shall be paid by such person within sixty days after the service of notice of
demand for the same issued by the Board.

If such payment is not made within the period mentioned above, the sum
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payable may, on a certificate issued by the Board after affording the person
concerned an opportunity of being heard, the recovered in the manner
provided in section 83.

[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 54-55]

Penalties 54. (1) If a mutawalli fails without reasonable cause or excuse, the burden of proving
which shall be upon him :-

(a) to apply for registration of a waqf as provided in section 29 ; or

(b) to submit statements of particulars or of accounts and returns and to
have the accounts audited as required by this Act; or

(c) to supply information or particulars required by the Board or a sub-
committee; or

(d) to allow inspection, under the provisions of this Act, of waqgf
properties and deeds and documents relating thereto; or

(e) to give assistance in enquiries and investigations when called upon to
do so by the Board or by a sub-committee or by a Superintendent, Inspector,
Auditor or any other person working under the orders of the Board ; or

(F) to deliver possession of any waqf property if ordered to do so by the
Board; or

(9) to deposit any surplus income in his hands in any recognized bank
when directed to do so by the Board; or

(h) to carry out the directions given by the Board or a sub-committee
consistent with the provisions of this Act; or

(i) to do any other act which he is by or under this Act, required to do,

he shall be liable to pay such penalty, not exceeding rupees fifty for the
first contravention and rupees two hundred and fifty for every subsequent
contravention, as the Board may determine.

(2) The State Government may suo motu or on the application of the person
aggrieved, call for the record of any case for the purpose of satisfying itself as
to the correctness, legality or propriety of the order imposing penalty under
sub-section (I) and may pass such orders as it deems fit.

Removal of 55. (1) The Board may, after affording him an opportunity of being heard, remove a
Mutawallis mutwalli other than a Managing Committee from his office the-

(i) is fined on more than one occasion under section 54; or

[ (i-a) has failed to pay, without reasonable excuse, for two consecutive
years, the contribution payable by him under section 34 ; or]*

(i) is convicted of an offence relating to the wagf property or money
which, in the opinion of the Board, renders him unfit to continue as
mutawalli; or

(iii) is convicted of an offence involving moral turpitude or is required
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to furnish security under section 109 or section 110 of the Code of Criminal
Procedure, 1898 ; or

1- Insertion by section 13 of U. P. Act No. 28 of 1971.

[The Uttar Pradesh Muslim Waqgfs Act, 1960] [Section 56-58]
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56.

57.

(iv) wrongly destroys or alienates any waqf property; or

(v) is adjudged insolvent; or

(vi) is, in the opinion of the Board,. unfit to discharge the duties of a
mutawalli owing to any physical or mental disability, or moral delinquency ;
or

(vii) is guilty of misappropriation or gross mismanagement of waqf
property, or has persistently neglected to comply with the directions given by
the Board for the proper management of the waqf.

(2) Any, Person aggrieved by an order of removal under sub-section (1) may, by

of 57-A (1)

of

wagqf property

from
authorized
occupants

Powers of

un-

58.

)

an application, refer the matter to the Tribunal within 90 days of the date of
communication of the order of removal.

CHAPTER VII
Special powers of the Board

A beneficiary or any person interested in a wagf, may make an application to
the Board supported by an affidavit to institute an enquiry relating to the
administration of the waqgf, or for the examination and audit of the accounts
thereof, and the Board may male or cause to be made through its own officer,
or thong, a sub-committee constituted under section 27, such enquiry,
examination or audit as it may deem fit.

If, after enquiry made on an application under section 56, or made by the
Board suo motu, the Board is of opinion that the mutawalli or the committee
of management has acted otherwise than in accordance with the terms and
conditions of the wagf, it may direct the mutawalli or the committee of
management to take such action as the Board may deem expedient.

If the Board is satisfied after making an inquiry in such manner as may be
prescribed that any person is in un authorised occupation of any immovable
property entered as property of a wagf in the register of waqfs maintained
under section 30 it may send a requisition to the Collector with in whose
jurisdiction the property is situate to obtain and deliver possession of the
property to it.

The provisions of sub-sections (2), (3), (4), (5), (6) and (7) of section 49-B
shall mutatis' mutandis apply in relation to a requisition under sub-section (1)
as they apply in relation to a requisition under sub-section (1) of that section.]

For the purposes of an inquiry under this [Act]® the inquiring officer or
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)

@)

)

@)

committee shall have the same power of enforcing the attendance of witnesses
and production of documents as the civil court has under the Code of Civil

Procedure , 1908.

1. Ins. by section 14 of U. P. Act no. 28 of 1971.
2. Subs. by section 15 ibid.

[Section 59-62]

Where the object of any waqgf has ceased to exist or cannot be accomplished,
then notwithstanding anything contained in section 92 of the Code of Civil
Procedure, 1908, or any law for the time being in force, the Board may, on its
own motion or on the application of a member of the sect to which the, waqgf
belongs, determine the object to which the funds, property or income of the
wagf or part thereof, shall be applied :

Provided that before such determination of the object the Board shall
give notice to the mutawalli of the waqf, and to such other persons as may
appear to the Board to be interested therein and shall make such inquiry as it
may deem necessary:

Provided further that the object So determined by the Board shall be
similar, or as nearly similar as may be practicable, to the object for which the
wagf was created.

The mutawalli or any other person interested in the wagf, may, within 90 days
from the date of the order under sub-section (1) refer the matter to a Tribunal.

If in any case the object of a waqgf is not defined with precision, the Board
shall direct the manner in which the funds, property or income of the waqf, or
any surplus thereof, shall be utilized :

Provided that no such direction shall be given without first affording to
the persons affected an opportunity of being heard.

Any person affected by the direction of the Board under sub-section (1) may,
within 90 days from the date of such direction, refer the matter to a Tribunal
in accordance with the provisions of this Act, but pending the decision of the
Tribunal on such reference, the direction of the Board shall be complied with.

Whenever the deed of a waqf or any decree or order of a Court or the scheme
of management of the wagf provides that a Judge or any other authority may
appoint or remove a mutaualli or settle or modify the scheme of management
or otherwise exercise superintendence over the wagf, the powers exercisable
by the Judge or such other authority shall, notwithstanding anything in the
deed of waqf, decree, order or scheme, be exercisable by the Board as far as
may be in accordance with the directions contained in the deed of waqf,
decree, order or scheme, as the case may be.

Where a mutawalli is under an obligation to perform any act which is
recognized by Muslim law as pious, religious or charitable and the mutawalli
fails to perform such act, the Board may direct the mutawalli to pay to the
Board or to any person authorized by the Board in this behalf, the amount
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necessary for the performance of the act and the Board or the person so
authorized shall perform such Act.

(2) Where a mutawalli refuses to pay or fails to pay any revenue, cess, rates or
taxes due to the State Government or any local authority, the Board may pay
the dues from the Waqgf Fund and may recover the amount so paid from the
wagf property.

(3) Any sum of money due under sub-section (2) may, on a certificate issued by
the Board after giving the mutawalli concerned an opportunity of being heard,
be recovered in the manner provided in section 83.

[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 63]

Committees of 63,
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and Board's

Power to

supersede them

(1) Whenever the supervision or management of a waqf is vested in any
committee appointed by the waqif or any competent court or authority, such
committee shall, notwithstanding anything in the Act, continue to function
until superseded by the Board under sub-section (2) :

Provided that such committee shall be under the control of the Board and
shall abide by such directions of the Board as are not inconsistent with any
directions of the waqif or the court or authority appointing such committee.

(2) Notwithstanding anything contained in the Act, the Board may supersede any
Such committee as aforesaid if it does not, in its opinion to be recorded in
writing, function properly and satisfactorily and on such suppression, any
decree or order of a court or competent authority under which such committee
has been constituted, shall cease to have any force in so far as it relates to the
constitution of such committee.

(3) An order passed by the Board under sub-section (2) shall be final and shall not
be questioned in any court of law:

Provided that any party aggrieved by an order under sub-section (2)
may, within 90 days from the date of the order, refer the matter to a Tribunal
for adjudication.

(4) Where the Board supersedes a committee by an order under sub-section (2), it
may either appoint a new committee of supervision or management, or may
assume direct management of the waqgf.

(5) Where in a case in which the Board has assumed direct management of a waqgf
or appointed a mutawalli or a committee of management and the Board or the
mutawalli or committee so appointed, is prevented from taking possession of
the property of the wagf or of any title deeds or other deeds or other
documents relating thereto, [the Board may by order direct the mutawalli to
deliver possession of the waqf property and the title deed or the documents
relating thereto to the Board or any officer thereof duly authorized in that
behalf or to any person or committee appointed to act as the mutawalli of the
waqf property, and the order of the Board shall be forwarded to the Court of
Munsif, or where there in no Munsif, the Court of Civil Judge, within whose
territorial jurisdiction the said property is situate or the said mutawalli,
resides, and the court shall thereupon execute the order as if it were a decree
made by itself in a suit.]*

(6) The Board may instead of superseding any committee under sub-section (2)
remove any member thereof if the Board is satisfied that the member has
flagrantly abused his position as such or has knowingly acted in a manner
prejudicial to the interest of the waqgf. The order of removal shall be duly
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served on the member concerned:

Provided that no order for removal of the member shall be made unless
an opportunity has been afforded to him of being heard :

Provided further that an appeal shall lie within 30 days from the date of
service of the order of removal, to the State Government and the order of the
State Government, on appeal, shall be final and be not questioned in any court
of law.

1. Subs. by section 16 of U. P. Act no. 28 of 1971.
[Section 64-67]

CHAPTER VI

Certain suits or proceedings relating to waqgfs by, or against, the
Board or by others :

(1) A suit to obtain any of the reliefs mentioned in section 14 of the Religious

Endowments Act, 1863, and in section 92 of the Code of Civil Procedure,
1908, relating to any waqf may, notwithstanding anything to the contrary
contained in those Acts, to be instituted by the Board without obtaining the
leave or consent referred to in those Acts.

(2) No suit to obtain any of the reliefs referred to in sub-section (1) relating to a

@)

)

©)

wagf shall be instituted by any person or authority other than the Board
without the consent in writing of the Board [and where the board has given
such consent, it shall not be necessary further to obtain the leave or consent
referred to in the said Acts.]*

No suit shall be instituted against the Board in respect of any act purporting to
be done by it in pursuance of this Act or of any rules made thereunder, until
the expiration of two months, next after notice in writing, has been delivered
to, or left at; the office of the Board, stating the cause of action, the name,
description and place of residence of the plaintiff and the relief which he
claims; and the plaint shall contain a statement that such notice has been so
delivered or left.

In every suit or proceeding relating to the title to waqf property or the right of
a mutawalli, the court shall issue notice to the Board at the cost of the party
instituting such suit or proceeding.

Whenever any waqf property is notified for sale in execution of a decree of a
civil court or for the recovery of any revenue, cess, rates or taxes due to the
Government or any local authority, notice shall be given to the Board by the
Court, Collector or other person under whose order the sale is notified.

In the absence of a notice under sub-section (1), any decree or order passed in
the suit or proceeding, shall be declared void if the Board, within one month
of its becoming aware of such suit or proceedings, applies to the court in this
behalf.

(4) In the absence of a notice under sub-section (2), the sale shall be declared void,

if the Board, within one month of its becoming aware of the sale, applies in
this behalf to the court or other authority under whose order the sale was held.
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If, in the course of proceedings under the Land Acquisition Act, 1894, it
appears to the Collector before an award is made that any property under
acquisition is waqf property, a notice of such acquisition shall be served by
the Collector on the Board and further proceedings shall be stayed to enable
the Board to appear and plead as a party to the proceeding at any time within
three months from the date of the receipt of such notice.

1. Ins. by section 7 of U. P. Act No. 26 of 1966.

[Section 68-71]

(2) Where the Board has reason to believe that any property under acquisition is

wagf property, it may, at any time before the award is made, appear and plead
as a party to the proceeding.

(3) When the Board has appeared under the provisions of sub-section (1) or sub-

section (2), no order shall be passed under section 31 or section 32 of the
Land Acquisition Act, 1894, without giving an opportunity to the Board of
being heard.

(4) Any order passed under section 31 or section 32 of the Land Acquisition Act,

1894, without giving an opportunity to the Board of being heard, shall be
declared void if the Board within one month of its becoming aware of the
order applies in this behalf to the authority which made the order.

In any suit or proceeding in respect of a waqf or any waqf property by or
against a stranger to the wagf or any other person, the Board may appear and
plead as a party to the suit or proceeding.

No suit or proceeding pending in any court by or against the mutawalli of a
wagf relating to title to waqf property or the rights of the mutawalli shall be
compromised without the sanction of the Board.

No suit or other proceeding shall be instituted by the Board in a civil court for
any relief which may be obtained by proceedings under section 49-B or
section 57-A.]*

CHAPTER IX

Tribunals --Their Constitution, Powers and Functions

(1) The State Government may, by notification in the official Gazette, constitute

as many Tribunals as may be necessary for the purposes of this Act. Each
Tribunal shall have jurisdiction over such areas in the State as may be
specified.

(2) A Tribunal shall consist of one person only, who shall be a judicial Officer of

the State Government, not below the rank of a Civil Judge, and who may be
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appointed as such either by name or by official designation.

Any dispute, question or matter, which may under this Act be referred to a
Tribunal, shall be referred to a Tribunal having jurisdiction over the area in
which the property to which such dispute, question or matter relates is situate
or if such property is situate in areas under the jurisdiction of more than one
Tribunal, then to any of them, and the Tribunal of competent jurisdiction shall
adjudicate upon such dispute, question or matter in accordance with the
provisions of this Act:

1. Insertion by section 17 Of U.P. Act No. 28 of 1971.
[Section 72-77]

Provided that no proceedings under this Act in respect of any waqgf shall
be stayed or suspended merely by reason of the pendency of any such dispute,
question or matter before a Tribunal.

(1) Subject to the provisions of this Act and any rules that may be made in this

behalf, a Tribunal shall follow the same procedure as is provided in the Code
of Civil Procedure, 1908, in regard to suits.

(2) The provisions of the Indian Evidence Act, 1872, shall be deemed to apply in

all respects to the adjudication of disputes by a Tribunal.

(1) When a dispute has been referred to a Tribunal for adjudication, it shall hold

)

©)

its proceedings expeditiously and shall, as soon as practicable on the
conclusion thereof, give its award in ‘writing tinder its signature.

A Tribunal may, either of its own motion or on the application of any party to
the dispute, correct any clerical or arithmetical mistake in the award, or error
arising therein from any accidental slip or omission.

A copy of the award and 'lhenever a correction is made in the award as
aforesaid, a copy of the order shall be handed over to each of the parties to the
dispute, or if any party is not present before the Tribunal at the time of the
award or order, as the ca se may be, a copy of it shall be sent by registered
post to the address of such party.

A Tribunal shall be deemed to be a civil court and, shall have the same
powers as are vested in such a court under the' Code of Civil Procedure 1908,
when trying a suit or executing a decree or order.

No person shall institute any suit or other proceeding in any civil court with
respect to any dispute or question or matter which is required or permitted
under this Act to be referred to a Tribunal for adjudication.

The award of a Tribunal shall be final and conclusive and binding upon the
parties concerned and the award shall have the force of decree and it shall
neither be questioned nor appealed against in any court of law :

Provided that the High Court may, in its discretion, at any time suo
moto or on the application of the Board or of any person aggrieved, call for
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(1)

and examine the record of any case for the purpose of satisfying itself as to
the correctness, legality or propriety of any award made under this Act, and
pass such orders as it deems fit.

The State Government may, for the purpose of removing any difficulties in
regard to the implementation of the provisions of sections 70 to 76 of this Act,
direct, by order published in the official Gazette, that these provisions shall
during such period as may be specified, take effect subject to such
adaptations, (whether by way of modification, addition or omission) as it may
deem to be expedient or necessary:

[The Uttar Pradesh Muslim Wagfs Act, 1960] [Section 78-79]

Power to make 78,
rules

Board’s power 79.
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()

Provided that no such order shall be made after twenty-four months
from the date of the commencement of this Act.

No order, made under sub-section (1), shall be questioned in any court of law,
on the ground that no difficulty as is referred to in the said sub-section existed
or was required to be removed.

CHAPTER X

Miscellaneous

(1) The State Government may, by notification in the official Gazette, make rules

)

©)

to carry out the purposes of this Act.

In particular, and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely-

(a) the manner in which reference shall be made to a Tribunal; and
(b) the procedure and time-schedule to be followed by a Tribunal,

All rules, made under this Act, shall be published in the official Gazette, and
shall, unless some later date is appointed, come into force on the date of such
publication.

(4) AIll rules shall be laid for not less than fourteen days before the State

@)

)

Legislature as soon as they are made and shall be subject to such
modifications as the Legislature may make during the session in which they
are so laid.

The Board may, subject to the previous approval of the State Government,
make bye-laws consistent with this Act for carrying out its functions and the
provisions of this Act.

In particular, and without prejudice to the generality of the foregoing powers,
such bye-laws may provide for all or any of the following matters, namely-

(@) [***1%
(b) the time and place of the meetings of the Board, their procedure and
conduct of business ;

(c) the qualifications, emoluments, terms and conditions, of service of the
Secretary and the staff of the Board;

(d) fees and conditions for the grant of inspection and copies of the
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Board's proceedings or records;

(e) the constitution, functions, procedure and conduct or business of the
sub-committee ;

() the form and manner of making applications for registration of waqgfs ;

(9) the particulars to be contained in, and the form of, the register of
wagfs ;

(h) the method of calculating the income of a waqf for the purpose of
levying contribution under this Act;

1. Omitted by section 7 of U. P. Act No. 11 of 1974.

[The Uttar Pradesh Muslim Waqgfs Act, 1960] [Section 80-82]

(i) the form and manner of preparation of the annual budget and accounts
of the Board and of each waqf;

(j) the form and manner of submission of various returns. required by the
Board in respect of any or each waqf ;

(k) the custody and investment of the Waqf's Fund;

() the grant of travelling allowance to the President or members of the
Board ;

(m) the books and accounts to be kept at the office of the Board and of the
sub-committee, if any;

(n) the manner of keeping, auditing and publishing of the accounts of
wagfs, the form and content of the auditor's report and the scale of
remuneration to be paid to the auditors;

(o) the fee to be paid on applications before the Board or the sub-
committee;

(p) persons by whom any order or decision of the Board may be
authenticated; and .

(g) any other matter which is required or allowed by this Act to be
prescribed by the Board.

Rules  bye- 80. (1) All rules and bye-laws framed under this Act, shall be published in the official

laws & names Gazette and shall thereafter have the force of law.

of  members . . .
and Presidents (2) The names of the members and Presidents of the Boards shall be published in
to be notified the official Gazette.

Protection of 81. (1) No suit or other legal proceeding shall lie against the State Government or the

actions taken Board or the Commissioner or any ether person duly appointed under this Act

in good faith in respect of anything which is in good faith done or intended to be done
under this Act.

(2) The Commissioner, the Additional Commissioner of waqgfs, the Assistant

Commissioner of wagfs, every auditor, every officer and servant of the Board
Act XLV of
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and every other person duly appointed to discharge any duties imposed on
him by this Act or rules or orders made thereunder, shall be deemed to be
public servants within the meaning of section 21 of the Indian Penal Code,
1860.

All money that may be available as surplus or accumulation out of the income
of waqgfs shall be spent on such charitable or religious objects recognized by
the Muslim law as such, as may be determined by the Board. Such money
may be given as loan, with the approval of the Board, by one wagf to another
on such terms and conditions as may be prescribed.

[Section 83-85]

The contribution payable under section 34 and every sum recoverable under
this Act may be recovered by the Board by means of distress and sale of
movable or immovable-property belonging to the person liable for payment,
or by the appointment of a receiver of wagfs property in accordance with rules
framed by the State Government in this behalf.

The State Government shall not be liable for any expenditure incurred in
connection with the administration of this Act.

(1) Nothing in any other enactment, which is inconsistent with the provisions of

this Act shall apply to any wagfs to which this Act applies.

(2) The U. P. Muslim Wagfs Act, 1936, as amended from time to time, and the

Husainabad Endowment Act, 1878, are hereby repealed :

[The following enactments are also hereby repealed in their application
to any wagf to which this Act applies-----

(1) the Bengal Charitable Endowments, Public Buildings and Escheats
Regulation 1810 ;

(2) the Religious Endowments Act, 1863;
(3) the Charitable Endowments Act, 1890 ;
(4) the Charitable and Religious Trusts Act, 1920 :]*

Provided that this repeal shall not effect the operation of those Acts in
regard to any suit or proceeding pending in any court or to an appeal or an
application in revision against any order that may be passed in such suit or
proceeding and subject thereto, anything done or any action taken in exercise
of powers conferred by or under those Acts shall, unless otherwise expressly
required by any provision of this Act be deemed to have been done or taken in
exercise of the powers conferred by or under this Act as if this Act were in
force on the day on which such thing was done or action was taken.
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1. Insertion by section 18 of U. P. Act no. 28 of 1971.



