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NOTIFICATION

The following Act of the Sikkim Legislative Assembly having received the assent of the Governor on 3o
day of March, 2002 is hereby published for general information:-
THE SIKKIM IRRIGATION WATER TAX ACT, 2002
(ACT NO.2 OF 2002)
AN
ACT

to provide for levy and collection of tax from the owners of the land using water from Government
Irrigation Channels and for matters connected therewith or incidental thereto.

Be it encacted by the Legislature of Sikkim in the Fifty-third year of the Republic of India as follows:-
Short title 1. (1) This Act may be called the Sikkim Irrigation Water Tax Act, 2002,

extent and (2) It extends to the whole of Sikkim,

commencement. (3) It shall come into force on such date as the State Government may be notification,
appoint.

Application. 2. This shall apply to all the owners of the land who use water for Irrigation of their land

from the irrigation channel constructed and maintained by the State Government,

Definitions. 3. |n this Act, unless the context otherwise requires;
(a) “command area” means an irrigated area or capable of being irrigated by an irrigation
channel as declared under sub-section (1) of the section 5 of the Act.
(5) “ department” means the Irrigation and Flood Control Department of the State
Government,
(c) " District Collector” means the Coliector of the district having jurisdiction aver the
command area;
(d) “fasli year" means a period of twelve months commencing from the first day of July
every year,
(e) “irrigation ;hannel" means a channel constructed and maintained by the department
for the purpose of irrigation the land;
(f) “land” means the land held by individual owner as per ihe records of right prepared
during the last cadastral survey and maintained in the office of the District Collector
which may be a paddy field or cardamom field or dry field;



) “notification” means a notification published in the Official Gazette;

(hy “owner” means the owner of the land and in¢ludes his agent, attorney or caretaker

hut does not include tenant ar kutiyadar or adiyadar;

(ti “prescribed” means prescribed by rules made under this Act;

() "State Government” means the Government of the State of Sikkim;

(k) “Year"means the financial year beginning con the first day of April and endmg on the
thirty first day of March next following.

coidsrce af .4, Onand from the date of the commencement of this Act, there shall be levied and paid
by every owner who hold land and uses water from the irrigation chanrel, a tax at the
rate every year as specified in the Schedule appended to this Act.

5. (1) Assoonas anew source of irrigation is augmented and constructed by the department,
it shall intimate in writing to the District Collector that the Irrigation Channel is ready for
cperation and also the command.area proposed to be covered by the channel.

(?) The District Collector, an receipt of the intimation under sub-section (1) shall, by
nofification, declare the channel as the Government source of Irrigation and also declare
the cammand area comprising the land belonging to such number of owners in the area
as he.may specify in the said notification.

(3 Tha District Collector shall, for the purpose of determining the number of owners,
rause a liztlo be prepared of such owners in such manner as may be prescribed.
containing tha names of every owner of the command area and extent and category of
lands hald by every owner who propose to use the water from irrigation channel notified
uncier sub-section (2) and the amount of tax payable him for every fasli year.

(41 At preparad under sub-section (3) shall be published at such place and in such a
mannnr as may be prescribed and on such publication, every owner who is liable to pay
waisy lax undar this Agt, shall be deemed to have notice of such tax,

() Any person interested in objecting the water tax assessed and specified in the list
nublished under sub-section (4) may make an application in writing to the District Collector
within thirty days from the date of publication of the list.

(8) The District Collector, as soon as may be, after the receipt of the application under-
sub-szection (5) and in any case not later than fifteen days from the date of receipt, shall
conrsider the applicalion,hear the applicant in person and pass such order thereon if he
thinks fit which shall, subject to the provision of section 8, be final. -

(7) 1f no objection is received under sub-section (5) within the specified period, the
water tax specified in the list published under sub-section (4) shall, subject to the
provisions of section 5, be final.

2l 6. Any person aggrieved by the order of the District Collector under sub-section (8) of

saction 5 may, within thirty days from the date of order, appeal against the order to the
Commissioner, Land Revenue Department, who shall, after considering the appeal and
hearing the appellant within fifteen days from the date of receipt of such appeal, pass
such order as he thinks fit, confirming, medifying or annulling such order which shall be

final.
Laierireg of 7. (1) The manner of payment of water tax, the form for maintainance of accounts of its
Gifeeijon of coliection and preparation of statement of yearly collection shall be such as may be
and prescribed.
wainiginance
o Recounis, (2). The District Collector shall forward the yearly statement prepared under sub-

section (1) to the State Government at end of every year,
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(1) The distribution of water in a command area shall be in the following manner, namely:-
(aj simultaneously to all lands if the water is sufficient to coup the whole command area
at a time;

b) on turn basis beginning from the land nearest to the source if the water is insufficient
0 coup the whole command area at a time,

{. A Committee consisting of the following members belonging to that Command area
shall decide the turn system with the approval of the District Collector or a officer duly
authorised by him :-

(c) Zilla Panchayat Member;

(d) President of Gram Panchayat;

(e) Twe members from amongst the owners of the land: and

(t) .Hevenue Supervisor.

(i
\
t

Any dispute arising out ol the distribution of water between the owners or between the
ownears and the Committee constituted under section 8 shall be referred to the District
Collector whose decision thereon shall be final.

No assessment made, proceedings taken or order passed under this Act shall be called
In guestion in any court of law St

. No suit, prosecution or other legal proceedings shall lie against any officer or any other

public servant for anything which is done in good faith or purported to be done under this
Act orrules made thereunder. i

Every officer of the ‘State Government acting under the provisions of this Act shall be
deemed to be a public servant within the meaning of section 21 of the Indian Penal

Code, 1860,

Every amount due under the provision of this Act shall be recoverable as an area of
public due under the provisions of the Sikkim Public Demands Recovery Act, 1988,

It any difficulty arises in giving effect to the provisions of this Act, the same shall be r
eferred to the State Government for decision.

If, in the opinion of the State Government, the enforcement of all or any of the provisions
of this Act will cause hardship in any case or cases, the State Governrment may, by
notification, setting out the grounds thereto, exempt permanently or for a specified period,
such case or cases from all or any of the provisions of this Act, subject to such conditions,
if any, as the State Government may deem fit to impose.

(1) The State Government may, by notification, make rules for carrying out the purposes
of this Act.

(2) In particular and without prejudice to the generality of the foregoing powers, such
rules-may provide for all or any of the following matters, namely:-

1. manner of preparation of list of owners under sub-section (3) of section 5;
2. manner of publication of the list under sub-section (4) of section 5;

3. manner of keeping accounts and the form of register and statement under sub-
section (1) of section 7:

4. any other matter which may be or required to be prescribed, - s



SCHEDULE
(see section 4)

Rate of tax payable by the owner of the land irrigated through irrigation channel per fasli year.

Sl. No.
1

Category of Land Classification
2 3

Paddy field (a) Class -
(b) Class -l
(c) Class- Il

Cardamom field (a) Class — |
b) Class — Il
(c) Class = Il
(d) Class- IV

Dry tield (a) Class- |
(b Class — Il

(c) Class — llI

BY ORDER OF THE GOVERNOR.

Rate per hectare.
4

One hundred rupees per heactare

Eighty rupees per hectare

Sixty rupees per hectare

Two hundred and fifty rupees per hectare
Two hundred rupees per heclare

One hundred and fifty rupees per hectare
One hundred rupees per heu";tare

Thirty rupees per hectare

Twenty rupees per hectare

Ten rupees per hectare.

T.D. RINZING,

SECRETARY TO THE GOVT. OF SIKKIM,
LAW DEPARTMENT.

F.NO. 16(82) LD/77-2002

Printed at Sikkim Government Press, Gangtok.
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NOTIFICATION

The following Act passnd by the Sikkim Legislative Assembly and having received the assent of the
Governor on the 4" day of August, 2008 is hereby published for general information:-

THE SIKKIM IRRIGATION WATER TAX (AMENDMENT) ACT, 2008

(Act No. 25 of 2008)

AN
ACT .

further to amend The Sikkim Irrigation Water Tax Act, 2002,

Be it enacted by the Lagislature of Sikkim in the Fifty-ninth Year of the Republic of India as follows:

Shorttitleand 1. (1) This Aclt may be called The Sikkim Irrigation Water Tax (Amendment) Act, 2008,
commencement. (2) It exlends to the whole of Sikkim,

(3) It shall come into force on such date as the State Government may by Notification in
tha Official Gazette appoint,

Insertion of new 2, In The Sikkim Irrigation Water Tax Act, 2002 after Section 186, the following Section
Section. shall be inserted,namely:-

“17 Participatory Irrigation Management (PIM) - There shall be participatory role of
stakeholders, farmers in the overall development of water resources by constituting Water
Users Association/ Committee for assigning responsibilities of water management, organizing
regular orientation/ awareness programmes for functionaries of Irrigation/ Command Area
Devalopmenl Department farmers, increasing water use efficiency through proper coordination

belwaan the Agriculture and Irrigation Department, and forming appropriate Committee at
Slale leval for Monitoring and Evaluation”

B8Y ORDER.

R.K. PURKAYASTH (S5JS)
LR-cum-Secretary
Law Department

File No. 16 (82)/LD/P/2008

5.G.P.G. - 388/ Gazette /150 Nos./Dt:- 8.9.2008,

THE SUBSEQUENT AMENDMENTS TO THE SIKKIM WATER TAX ACT, 2006 (ACT NO. 2 OF 2002) AMENDED AND UPDATED UPTO SEPT, 2008.



