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NOTIFICATION

Dated Gangtok, the 7th April, 1992.

The following Act of the Sikkim Legislative Assembly having received the assent of

the Governor on 27th day of March, 1992

' THE SIKKIM HOME GUARDS ACT,
( ACT NO.

1992
t OF 1992 )

AN

ACT

to provide for the constitution of a voluntary organisation knownas Home

Gualds FOI‘ se1v1cc—: in emmgcncms <‘ﬂ'l"| [Ol certain Otbel Pll]POSes SO as to lnc:u](,ate
habits of self-reliance and dISClP]]nB among the people and to develop in them a sense
of civic responsibility and for matters connected therewith or incidental thereto.

Be it enacted by the Legslature of Sikkim in the Fot'ty-Third Year of the Re-

public of India as follows:—
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(1) This Act may be called the Sikkim Home Guards Act, 1992.
(2)
(3)

It extends to the whole of the State of Sikkim.

It shall come into force on such date as the Government may, by noti-
fication in the Official Gazette, appoint and different
appointed for - different districte,

In this Act, unless the context otherwise requires,—-

dates may be

() “Government »’ means the State Government of Sikkim;
(b) “Home Guard’” means a person who is appointed as such under this Act;
©) “‘prescribed”’ means prescribed by rules made under this Act.

(r) The Government shall, by notification in the Official Gazette, con-
stitute for each district a volunteer body called the Home Guards, the
members of which shall discharge such functions and duties in relation
to the protection of persons, the security of property, the public saFety
and the maintenance of cssential services as may be assigned to them in
accordance with the provisions of this Act and the rules made thereunder,

(2) The administration of Home Guards constituted under sub-section (1)

, is h=reby published for general information.
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The Government may constitute a reserve force of Home Guards
of ersons appointed to it by the Government from among the Home Guards discharged

2

The general supervision and control of Home Guards throughout the State
shall vest in the Commandant General who shall be appointed by the
Government and in any such Additional Commandants General/Divi-
sional/ Deputy Commandants General or Assistant Commandants General
as the Government may deem fit to appoint. '

The Home Guards constituted for different districts in the State shall,
for the purposes of this Act, be a single force and the members thereof
shall be formally enrolled, and such force shall consist of such number
of officers and men, and their qualifications and conditions of training
and service shall be such as may be prescribed.

Subject to the approval of the Commandant General, the Commandant
may appoint as Home Guards such number of persons who are fic and
willing to serve as may, from time to time. be determined by the Govern-
ment and may appoint any such person to any office of command in the
Home Guards,

Notwithstanding anything contained in sub-section (1), the Comman-

dant General may appoint any such person to any post under his immediate
control,

A Home Guard shall, on appointment, make a declaration in the form
specified in the First Schedule and reccive a certificate of appointment
in the form specified in che Sccond Schedule, under the scal and signature
of such officer as may be prescribed, '

Subject to any rules made in this behalf, a Home Guard shall be required
to serve the Home Guard Organisation for a period of three years
(including the period spent in training) which period may be extended
by the Government to such further period as it may consider necessary,
and a Home Guard shall thereafter serve in the Reserve force of Home
Guards constituted as heveinefter provided for a period of three years
and shall, while serving in such reserve force, be liable to be called out
for duty at any time,

Notwithstanding anything contained in sub-section (4), the Commandant-
General shall have authority to discharge any Home Guard at any time
subject to such conditions as may be prescribed, if in his opinion the
services of such Home Guard are no longer required.
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The Commandant-General may, at any time, call out a Home Guard for

training or to discharge within the State any of the functions or dutics

as may be assigned in accordance with the provisions of this Act and the , -

rules ruzde thereunder,

The Commandant of the district may, with the approval of the Comman-
dant-Gereral, ¢t any time call out a Home Guard for trairing or to dis-
charge any such functions or duties within the district for which the

Home Guards have been set up.

A Home Guard when called out under section 6 shall have the same
powers, privileges and protection as an officer of police appointed under
any enactment for the time being in force,

No prosecution shall be instituted against a Home Guerd in respect  of
anything done or purporting to be done by him in the dischargc of his
functions or duties as such Home Guard, except with the previous sanc
tion of the Commandant-General,

The Home Guards may be called out in aid of the police force and when they
are so called out, they shall be under the control of the officers of the nnlice  fruse ies

Come 28 .y



Certificate,
arms elc,
te be deli-
veredup by
persons
ceasing (@
be Home
Guards,

Punishment
Sor neglect
of duty etc,

(2)

(3)

1o. (1)

(2)

(3)

(5)

(6)

)

3
Fyery persom, who {or any reason ceases to be a Home Guard, shall forth-
with deliver up to the Commandant or to such person and at such place
as the Commandant may direct, his cer tificate of appoeintment or of office
and the arme, accontrements, d()lhlnn and other necessaries which have

been fuinishied to him as ¢ such Home Guard, P

Any Magistrate or, lor special veasons which shall be recorded in wnlmg
at tlu. time, any |)ulm. olficer not helow the rank of Assistant or Deputy
Supe: intendent of Police may issue a warrant to scarch for  and seize,

wherever they may be found, any certificate, arms, — accoutrenents,
clothing or other necessaries not so delivered up, and cvery warrant so
issucd shall b executed in arcordance with the provisions of the Code
of Criminal Procedure, 1898, by a Police officer or if the Magistrate 01
the police officer issuing the warrant so directs, ]w any othcr person.

Noth ng in this scction shall be deemed to apply to any article which
¥

under the arders of the Commandant General has become the property

of the persor to whom  the same was furnished,

The Commandant or the Commmandant General shall have authority to
suspend,  to reduce or to dismiss or to fine not exceeding  fifty rupees,

any Home Guard under his control, if such Home Guard, on being called
out under section 6, without reasonable cause nec]ccis or refuses to
obey such order or refuses to chqchwgo his {'uncljc.m and duties as a

Home Guard or refuses to o ey any other lawful order or direction given '

to him for the perforniance of his functions and dutics or is found uuﬂty "

of any misconduct or breach of discipline, i
{
The Commandant General shall also have authority to dismiss any  Home

Guards on the ground of conduct which has led to ln“. conviction on a
criminal L.hmgc,.

When the Commandont or the Commandant General [asses after enquiry
an order "'aul)cncling, 10rlucin'r dmm-zamn or ﬁmn;_' any Home Guard
under sub section (1), he *‘]nH :'ecmd such order or cause the same to
be recorded !r‘gr ther with the reasons therefor and. 2 note of the enquiry
made in wiiting, and no such erder shall be passed unless the person
concernsd has Doen given an opportunity to be heard in his defence.

Any Home Guerd aggrieved by such order of the Commandant may appeal
:ummd that order to the Commandant-General and any Ilome Guard
aggrieve d by such orde ol the Commandant General may appea 1g1mst
g]m{ order to the Government within chirty (h)rs of the dzte on which he
was served with notice of the concerned order, and thereupon the  Com-

mandant-Cieneral or the Government, as the case may be, may pass such
orders as he or it thinks fit,

The Conimandant General or the Government may at any time, call for
and examine the record of any order passed by the Commandant or
Commandant=General, as the case may be, under sub-section (1) for the

purpose of catislying himself or itsell as to the legality of propricty of

such order and may pass such order in revision with reference thereto as’
he or it thinks fit.

Not\.\:it\‘ms‘.mwling anything contained in any other law —

(@) any ovder passed in revision under sub-section (5);

(b) subject to such order in revision, any order passcd in appg_a] under

sub-section (4); and

(<) subjoct to the orders in revision and appeal aforesaid, any order

parsed by the Commandant or Commandant-General under sub-
section (1),

shall be final,

Any fine imposcd under this section may be recovered in the manner

5 of 1698

pl‘owdcd by the Code of Criminal Procedure, 1898, for the recovery g of 1898

of fines imposed by a court as if such fine were imposed by a court,
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Any punishment inflicted on a Home
in addition to the penalty to which he is liable under section 11 or any:
other law for the time being in force.

wd

If any Fome Guard, on being called out under section 6 without reasonsg; -
able ex:use neglects or 1cfuses to turn up for training, or duties as as
Home Guard or refuses to obey any other Jawful order ornnecnon given to:""
him for the performance of his duties and functions, he shall on con-
viction, be punished with simple imprisonment for a term which may
extend to three months, or with fine which may extend to two hundred
and fifty rupees, or with both.

If any Home Guard wilfully neglects or refuses to deliver up his certi-
ficate of appointment or of office or any other article in accordance with
the provisions of sub-section (1) of section g, he shall, on conviction, be
punished with simple imprisonment for a term which may extend to one

month or with fine which may extend to onc hundred rupees, or with
both,

No proceedings shall be instituted in any court under sub-section. (1) o "
sub-section (2) without the previous sanction of the Commandant General;
A police officer may arrest without warrant any perron who commits an
offence punishable under sub-section (1) or sub-section (2).

The Government may, by notification in Official Gazette, make rules

for carrying out the purpose of this Act.

Without pr ejudice to the gener: ~htv of the fo:cgomg power, such

rules may provide for all or any of the following matters, namel y:-

(@) regulating the powers exercisable by the Commandant-General
and the Commandant under section 6 and providing for the exer-
cise by any officer of the Home Guard of the said powers;

(b) l‘cgulating the organisation, appointment, conditions of service,
qualifications, functions, duties, discipline, arms, accoutrements,
and clothing and uniform of the Home Guards and the
in which they may be called out for service or be
undergo any training;

manner
required to

(¢)  providing for the officers who shall sign the certificate of appoint-
ment under sub-section (3) of section 4;
(d) providing for the exercise of control by officrs of the police
force over members of the Home Guards when acting in aid of
the police force;

(e) sroviding for the conditions under which a Honie Guard may be
g (1scha1acd by the Cormmandant-General ;
(f) any other matter which is to be or may be prescribed.
The Home Guards acting under this Act shall be deemed to be public 45 of
servants within the meaning of section 21 of the Indian Penal Code, 1860. 1560

A Home Guard shall not be disqualified for being chosen as, and for being
elected s a member of the State Lusjslatulu of Sikkim or of other loca]
bodies n.crely by reason of the fact that he is a Home Guard.

Notwith itanding anything to the contrary contained in any other lhw for
the time being in force, a Home Guard shall not be disqualified for being
chosen as, and for being a member of any local authority merely by reason
of the fict that he is a Home Guard.

Guard under this section shall be' o=
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The “HOME GUARDS REGULATION”’ ol 1963 is hereby repecaled.

Notwithstanding such repeal, anything done or any action taken under
the said Regulation shall be deemed to have been done or taken under
thecorresponding provision of this Act.

By order of the Governor.

B. R. Pradhan

Secretary to the Government of Sikkim
F. No. 16(268)LD/ 92.
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