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or without the states under the general or special
authority of the Central Government, or of any
State Government, or of the Government of
Burma, or by any Court or tribunal, which was
before the commencement of the Constitution
acting under the general or special authority of
His Magesty, or the Crown Representative; or

(b) Before the 26th Jaunuary, 1950, by any Court or
tribunal in any Indian State :—

(i) if the Presiding Judge, cr i the Court or tribual
cons of two or more Judges, at least one
of the Judges, was an officer of the Crown
authorised to sit as such Judge by the State or
the Ruler thereof or by the Central Govern-
ment or the Crown Representative; and

(ii) if the reception, detention cr imprisopment in
any Province of Indja of persons sentenced by
any such Court or tribunal had been authoris-
ed by general or special order by the State
Government;

Provided that effect shall not be given to any sentence or
order or warrant for detention passed or issued by any Court
or tribunal in Burma without the previous sanction of the
State Government concerred.

(2) Where a Court or tribunal of such an Indian State
as aforesajd had passed a sentence which could not have been
executed without the concurrence of an officer of the Crown,
and such sentence had been considered on the merits and con-
firmed by any such officer specially authorised in that behalf,
such sentence, and any order of warrant should in pursuance
thereof, shall be deemed to be the sentence, order or warrant
of a Court or tribunal acting under the authority of the
Central Government or the Crown Representative.

16. A warrant under the official signature of an officer
of such Court or tribunal as is referred to in section 15 shall
be sufficient authority for holding any person in confinement,
or for sending any person for transportation, in pursuance
of the sentence passed upon him.
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17. (1) Where an officer in-charge of a prison doubts
the legality of a warrant cr order sent to him for eXecution
under this Part, or the competency of the person whose
official seal or signature is affixed thereto to pass the sentence
and issue the warrant or order, he shall refer the matter to
the State Government, by whose order on the case he and all
other public officers shall be guided as to the future disposal
of the prisoner,

(2) Pending a reference made under sub-section (1) the
_prisoner shall be detained in such manper and with such
rmrié:tions or mitigations as may be specified in the warrant
or oider.

18. (1) Where a Court established by the authority of
the Central Government exercising, in or with respect to
territory beyond the limits of the States jurisdiction which
the Central Government has in such territory.—

(a) has sentenced any person to death, and

(b) being of cpinion that such sentence should, by
reason of there being in such territory nosecure place for
the confinement of such person or no suitable appliances for
his execution in a decent and human manner, be executed
in the States has issued iis warrant for the eXecution of such
sentence to the officer in-charge of a prison in the States
-such officer shall, on receipt of the warrant, cause the execu-
tion to be carried out at such place as may be prescribed
therein in the same manter and subject to the same condi-
tions in all respects as if it were a warrant duly issued under
the provisions of secticn 381 of the Code of Criminal
Procedure, 1898.

(2) The prisons of which the officer in-charge are 10 execute
sentences under any such warrants aforesaid shall in such
“State be such as the State Government may by general or
special order direct,

PART V—PERSONS UNDER SENTENCE OF PENAL
_ SERVITUDE
19-27. Repealed by the Criminal Law (Removal of Racial
Discrimination) Act, 1949 (No. 17 of 1949).
PART VI —REMOVAL OF PRISONERS
28. In this Part, all references to prisons or to imprison-

ment or confinement shall be construed as referring also to
-Reformatory Schools or to detention therein.

officer in-charge of
mqulgoubu the

sent to him for exe-
ion under this
Part.

Fxecution in the
Swtes of certain

cutable there.






PRISONS ACT ] JAIL MANUAL

29

to a lunatic asylum or other place of safe custody within . the
State, the State Government may order his removel to any
such asylum or place within any cther State or within any
part of India to which this Act does not exierd by sgrecment
with the State Government of such other Staie 2rd the pro-
visions of this section respecticg the cusicdy, detenticn, re-
mand anc discharge of a prisoner removed urder sub-section
(1) shall, so far as they can be made applicable, apply to a
prisoner removed under this sub-secticn,

31. Removal of prisoners from territorier wurder one
Local Government to territorics trder erciber (Repeald
by S-4and Sch. IIT of the Amending Act, 1903 (1 of 1903).

PART VI—A*

31-A The State Government or any authority to which
the Stare Government may delegate its powers in this bebalf
may, Subject to such conditions 2s m:y be prescrited by
rules, release temporarily for a period not excecdir g 1en days
in a year excluding the time required for jourreysard the
aays of departure from, and arrival at, the prison, any prisoner
who has been sentenced to a term of imprisorment of not
less than three years.

(2) The provisions of sub-section (1)shall not apply to
prisoner who has been classified as an bhabitual crimirzl for
the purpose of the rules for the time beirg in force made
under the Prisons Act, 1894 and who has more than three
previous convictions.

(3) Ne prisoner shall be released under sub-section (1)
unless—

(a) he has, at the time of his release, served cre half
of his sentence including remissicn, or a pericd of
not less than 2 years of his sentence, including
remission, whichever is less.

(b) his conduct in prison has been gocd; and

(¢) twwelve months have elapsed from the date of the
expiry of the period of his previous releese, if
any, under this section.

(4) The period of relesse of a prisoner under sub-
section (1) shall not count towards the total period of his
sentence,

31-B. (1) On the expiry of the pericd for which a priscncr
was rdu?;d under mm (1) of icc;z_cn 31-A Fe skl
surrender himself to the officer in i
which he was released. WAt e, oo

*C. P. & Perar (Act IV of 1939) Fas added par, VI-A-31-A o Ji-r.,

Surrender
soner after
period.

-5



30 JAIL MANUAL [ PRISONS ACT

(2) If a prisoner does not surrender hims21f as required
by sub-section (1), he may be arrested by any police officer
wi hout a warrant and shall be remarded to undergo the un-
expired portion of his sentence.

Penalty. 31-C. Any prisoner who docs not surrender himself as
required by sub-section (1) of sectior 31-B shall be liable upon
coaviction to be punished with imprisonment of either dis-
cription for a term which may extend to two years, or with
fine or with both,

PART VII—PERSONS UNDER SENTENCE OF TRANS.

int 32. (1) The State Government may appoint places
Q&u for mmﬁf within the State to which persons under sentence of transpor-
o of s tation shall be sent; and the State Government or some officer
trensportation ani duly authorised in this behalf by the State Government, shall
removal there-to. | give ofders for the removal of such person to the places so
appointed, except when sentence of transporiaticr is pesscd
on & person already undergoirg transportation urder a sen-

tence previously passed for another offence.

(2) Inany case in which the State Goverrment js com-
petent under sub-section (1) to appoint places Withip the
State and to order the removal thereto of persors under sen-
tence of transportation, the State Goverrment mey appoint
such places in any other State by sgreement with the State
Gotvernment of that State, and may be like agreement give
orders or Culy authorise some officer to give orders for ibe
removal thereto of such persons. -

PART VIII—-DISCHARGE OF PRISONERS

3 33. Any High Court may in any case in which it has
oamspen fe0%. recommended to Government the granting of free pardon
High ourt of pri- [0 any prisoner, permit him to be at liberty on his own re-
ded for pardon. T Cogaizance, '
PART IX—PROVISIONS FOR KEQUIRING THE
ATTENDANCE OF PRISONERS AND OLTAINING
THEIR EVIDENCE

34-52. Repealed by the Priscners (Attcrdence in Courts)

:

" Act, 1955 (32 of 1955),
53, by the Repealirg end Amendirg Act, 1914
(10 of 191, BRa
Y . TheFirstSchedule—Repealed bythe Prisoners (Astendance

in Courts) Act, 1955 (32 of 1955).
The Secord Schedule—Repealed by Secticr 10 ibid.,

The Third Schedule—Repeelcd by the Repealicg s
Amciiing Aot RN e T o Raetingng

\)



