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No. E 19150 LA-2001-02/1327.— The fﬂﬂmﬁl'lg
Act of Legislabive Asscmbly of the Natienal Capital
Territory of Delhi reccived the assent of the Lieulenanl
Governor, Dethi on 23-7-2002 and is hereby pnblished for
general information :— g

The Dethi Sales Tax o Right to Use Goods Act, 2002
{Dellu Act No. 13 0f2002).

(As passed by the. ch:sfalwc Asscmb[y of the
Naticnal Capital Territory ofDelhi on the 15th April, 2002).

An
Act

TOLEVY AND COLLECT TAX ON THE TRANSFER
OF THE RIGHT TQ USE ANY. GOODS FOR ANY
PURFOSE (WHETHER OR NOT FOR A SPECIFIED
PERIOD) FOR CASH, DEFERRED: PAYMENT OF
OTHER VALUABLE CONSIDERATION IN THE
NATIONAL CAPITAL TERRITORY OF DELHI

BEIT ENACIED BY THE LEGISLATIVE ASSEMBLY
OF THE MATIONAL CAPITAL TERIUTORY OF DELHI
IN THE FIFTY-THIRD YEAR OF THE REPUBLIC OF
INDIA AS FOLLOWS :—

- CHAPTERL
PRELIMINARY
1, Short fitle, extent and commencement—( 1) This

Act may be called (e Delhi Sales Tax on Right lo Usz
_ Goptls Acp 2

@31t extends to the whole of the National Capital
Territory of Delhi.

1r shall come inte, force on such date as the
Governimient may, by nnhl’n.-.:(tmn. in Lhe OMicial Gazetle,
appaint

Z Definitlony —{ i] In this AcL, unless Lthe contest

gllienwise requires ;—
@) “appointed day* mcabs the d:llu on “luch ihis
Acl comes into forde; — _ x

) "Commissianer” means e Coribissioner of

Sales Tax appoinicd under sub-section {1y of

seclion 9 of the Delbi Sales ‘Tox Agt, 197543 of ,
1975);

{¢) “denler” means any person who whether for
commission, remuncratin or otherwise fransfers
the right o tise any gopds for any-purpose
(avhether or not_for a specified period) for casly,
deferred payment or other valunble consiceration;
and inclides the Governmient or the Cential-
Gavernmentwhich so transfors (i€ right 1o use
such poods, any soeiély, club or association of

persons which so transfers the right © vse. such

poods to its members; a manager, faclor, broker,
commission agent, deleredece agent of any other

mercantile agent, by whatever name called, and,

wlether of the same descriplion as hereinbelore
mentioned or not, who so tcansfers tie righl to

Bz any goods belongmg loan _f principa¥’ \\ '
disclosed or aat,
(@) “Delki” means the Mational Capital Temit
Dielhi, '
{e) “DelhiSales Tax Acl"mdmsﬂm Delh.l Salr:r.
Agt, 1975(33 of 1025),

{h “poods" includes all materials, 1:14
commodities and all other kinds of mova
propery, bul does not include newspaps
netipnable claims, siocks, shares, seunt
money;

“Government™ means the Liculenant Gov '_
of the National Capital Territory 6f Delhi e
lojn Article 239AA ofthe Constitution:

(1) “Licutenant Governor” means the Licol
Governbr of the National Cagital Teritary ol DS
appointed by the President under Article 2354
of the Censtitation; ; 3

) “person” includes any cormpany oF an associa
of persons or body of individuals, whes
incorporated or not, and also a Hindu undivi --
family, a finn, a local authorily, 2 corpormle b [
or an authority owned ar st up by, ot suh; e

- adminisirativecontol of, the Goyernmentof 103
or the Government ofany State or Union Te i
and a copperative socicty, whe(her mgist-e:rcn;i1

nel: I

&

e

=
(i) “prescribed" means prescribed by e niles o8
- under this Acy; _.‘
Iy “posscsswn" includes lcgal or physis
mssessuan whether as ownér or uansfc:c:
fgenlon bclmll' of a transfcrar or prmcmal 7
ease may be. whether disclesed or nat
“registercd denler” means a dealer repisis
under section 7 ol this Act;

() rule™ meons amile madz under this Act;

L=

a

() “salc® with ils gmmrnnﬁcn! variation and oo :
expressions means any “iransfer of Lhe righe
use ary poods for aoy prupose (whether or'm
fora speeilied period) for cash, deferred pay - 2

" or.any other valuable consideration, and fhewa
“sell” shall be const rued accordingly; - : .

“aal.c price” meons.ihe amount of valus
censideration received or reccivable l'l:r *.
transfer of the right to use any poods for 2 .-:
purpase (whelheror not for nsp&lﬁcd perid Gors Gl

{p) “tax" means the tax payable under this Act;,

(i]] “4pansfenee” means the person (o whon
tight to use goads is transferred; .__-_

{1 “ilransferoc' means thepérsai who tr'msfc s
“right 1o use goods;

(5) “twrnover of gales” micans the sggregale ol §
amounis of sle price roseived or receivable durs

(o

—_—
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e A year by a dcnfcrm Tespect of the !ransfer ofthe’
e right to use any goods
? (1) “year™meansLhe financial year.
. @yAll \wrﬂs and expressions used, bul nal defined
1t m-'s Act bl defi ru:d mihe DelhiSales Tax Act shall hiave
s:rm: mcnnmgs as ass;gnu:i o 1hcm in that Act
. CHAPTER I
INCIDENCE‘. ANI! LEVY OF TAX

3. Incidence of tax— Subject 1o the pravisions

piained in this Actand the' rules made thereunder, a tax
il be fevinble on the lurnover of sales in respect of - —

A-":?':R:v_fé 3 -

igR:

(1 the fransfer of the right to use any foads agreed
lo before the appointed day but the right to ust
e’ gnuus is c,xcn:rscd on or after the appumtcd
day? 2

the tranifer of the right to use any poods agrecd

., ta prior 16 thic appointed day, and wheréin the
cight 1o usg has boen continued after the
appointcd day. 1o 1be cyient of (he sale price
reecived or receivable inrespest of such use on
or afler the appoinied day: and

—_

B () Ulicuansfer of theright (o wse any poods agrecd
- ki to oiv or after the appointed day.

P

2 Lr.:‘-v of tux.— Fhere shill be levied a lak on e

lﬁcmpm 3 Sit 4o
Provided ﬁm{ np such tax shall ber levied il

fnkh rupecs during LhL year

Provided furihor hat no lax shall bc levied
under this Acl on.tlie lurnover of sales made in
the eourse off cxpér; of e poods ot of the
territory of 1ndia or in Ihe cdurse of import of he
goods Tnlo (e Ierritory of India or in the cquise
of interstale Leade or comimerce or oulside the
State/Union lerrlory :

Pywited also that : where in respect ol any
goods or class of goads the Governmiatn is of the
apinon it it is expedient in the public inferest
50 10 do. il may. by notification in the official
pizelie. dircet Ul the ax in respec alsuclpoods
or class af goods shall. sub_]ccl w such conditions
5 phaty be specified. be. Jevied nt such modified
rate oot excecdiig (he raie applicable under this
section. as mayvbe specified in the notification ;

Provileil atso that: where in respect of any
yoadsor class of goods (the Covernmeny i of Lhe
apinon Mal it isexpedient in the public Interest
st o do. it may: by-nofification. in the official
gaveite, direct that 1b tak shall be paﬂblcu.ud{:r
this Act in m.spcu -of ‘such booﬁs‘ or class ‘of
" poads, subv\ct 1o sm:h restiictions and conditions

26V LA

& benover of gnles under llus Aclat theratcal four p'usun_

the Iumovcrnl’sw!esnl"fﬂm!cr is Tess than four

ds may be specified in the notifiction.
5. Liability of dealer—(1} Every dealer whose
tumnover of sales made during —

() theyear ending on the 315t day of Match, 2002

@) theyearcomencingonthe Lstday of April, 20062
Jhas exceeded or excesds the limit of four lakh
rupecs shall, until such lability ceases nader sub-
section (3), be liable to pay fax under this Acl on
the turnowver of sales madeby !nm orarafler the
appointed day: :

Provided that a dealer (c whom clause (b)
above,.- applics and whose turnover of sales
rexceeds the limit of four Iakh rupees alicr the
appainfed day shall sior be |inble 1o pay tax in
Jespeet of sales which take place upto the time
when hie tmover of sales as compuled from the
15 da} of April, 2002 first exceeds such imic,

@) Every dealer whose (umaver ofsales during any
year commencing on tBe Ist day of April, being a year
subsequenl 16 e ycars mentioned in sub-section (1) first
exceeds the fimitof fourlakh rupees shall, undlsuch liability
ctases under sub-section (3}, be liable o pay tax under
this Act with efiect from the said date ;

Provided that a dedler shall notbe liablz 1o
pay any tax in respect of such of the turnover of
=alesas takes place dunng this period commencing
on the 1st day of Apri) of 1he said year uplo the
time whea Iis turmover of sales as compuled front
the 1st day of April of the said year first cxceeds

" the limitel four lakh ropees.

3) Evory dcaicr'w!;obei:omcs liable 1o pay tax under
this Act and cvery dealer wlio has been registered under
seetlon 7 shall continue 1o be so linble wniil the expiry of
three conseculive years during cach ol which his (urnover
lias failed (o cxcecd the limit of four lakh rupcss and such
forther periad as may be preseribed or until s registration
cerlificate is duly caricelled, as the case may be, and upon
cxpiry of such peried or upon such cancellation of his
certificaic of registralion, as the case may be his labiliy 1o
pay tax.on other than the Lax alrendy levied or leviable shall
cease until his furnover of sates again exceeds the limitof
fourlakh rupees: !

 Providedthatwitercthe dealer becomes linble

(¢ pay tox again in the same yeae in which lic
‘ccased to be liable as aforesaid, then in respeet of
silos which (ake place during the period
commenciag on the date of cessation of hability
(o.tax and ending'on the day on which s mover
of sales Mirst exceeds such limit, no tax shall be
p;x_yiblc.

6. Tns p-ny able by dealcr—Subject to the provisions
of llns Acl and the rules made thereunder, theie slialt be
paid bvcvmw denlerwiio is linble to pay 1ax under this Acl,
the tax Joviable insceordance with section 4 on the timover
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’é in respest of the tmtisrcr nf the nghl to'use finy

f,ds eflected by lum
CHAPTER 1Nl

REGIST RATION, RETURNS, PAYMENT OF TAX
AND ACCOTNTS

7. Certificare of regiseration.— No dealer who has
becornc linble to pay tax under this Actshall sell any goods
unless hie possesses a valid cerdificate of ropisttalion as
provided under this Act, §

{2) Exury dealer required tobe :cglstered under sulby-
seetion (L) shallapply to the Commissioner forthe grant of
repistcation within such ime, in such manner and in such
form, as may be prescnbed,

(G ihe Cannmissioner, afier such tnquiry as Le
deeans it is satisfied thatdhe application forregisiration is
in trder, Iie shiall regisier the appleiant and grant him a
cenificaie af registration swithin snch time, in such manner
and form. ns may be prescribed

Provided that ifthe Commissioner isof the

apinionthat the applicalion is not in erderor (ke
patticulars furaished therein have nol boon given
correcily, hie may, for reasons (o be recorded.in

wriling, by an order passed within the pr::cnbcd i

perod, reject tie apphcuuoﬂ

() The Conunissionec may, aRcr wustdcrmg the
information furnished or otherwise called for or received
nnder any of thic provisions of this Act, amend from ime 1o
time the certificate of regisiralton in the manner and within
such time as may be prescribed,

{5) I[ any person upon au applicaion mi o t'bv}’ himin
this behall has been registered as a dealer under this
section, sind Lheradter il is found 1hat hccught not e have
been sa regislered under the provisions of this section, he
shiall Gelinble to pay tnx on his lurmover of siles made from
the daiz on which his registeation certificate ook effect
until it is cancelled notwithstanding that hr.- may not be
linble to pay lix under section 5.

(6} Wiere a registersd dealer chscantmucs s:llcs -or_

ihe tuenover of sales ofa repistered dealer dulmg anyyear
does now excred the limitof four Lakh rpees and the dealer

applics for canccllation ol his regisimtion cerlificate inthe =

preseribed manper. 1he Cammissioner shall cancel (he
repistrairon cerificite with ellect fromi such daleas he may
fix inpecostance with Lhe aules.

(7) Where the Cominissicnsr is salisficd that any
repistered dealer lias discontinued sale and has failed Lo
apply undes shb-scction (63 for the-eanceliation of his
regisiration centifenle, the Commissioner may, alter giving
the deqler a reasonable oppoxtunity of being eard, cancel
Lhe registration with eflect from such date as he may fix o
be die date f[rom which the registered ‘déaler has
dieconlinued sale :

Provided thal the cancellation. of certificaie Dr
registration an an application of the dealer or olherwise

under l‘us ﬁ.ct

‘l:.vcx} dealer regisicred vnder this Act and everr &

the p-.}-mcn_l of such amaunt, )

. arithmctical adjustments as well as tnterest l!mt m:gh.l

shall not alfectibe fiability of the deater 1o pay tax(
any interest ot penaltyy duc fram him for any perio
the date of cancellation whether such 1ax (includios
interest and penally) 15 assessed before or after the
thecantellation,

(8) The pravisians ol sectian 18 of the Defht i
Tax Act and the rules framed thereunder shall g
minlaris nivtandis for prescribing of sccurily or.
case may be. the additional scc;m:g for regis

s

8, Rcmrns, payment of taxes :mdm:crcst.

dealer who niay be required se 1o doby (e Commissa =
by molice served in the prescribed manner, sliall fusig
such returns of his lurnoves of Sales by such dales 258
such anihority and make pavment of tax due and i
accrued on delayed paymients in 1he oranner and iz
form as may be prescribad. 7

(2) Every repistercd dealer and evcrvdmk.r rcg
10 furnish relurns under sub-section {1} shall pay g
Gavernmenl Treasury or the Reserve Bank of India o0
such athier manncr as may be presenbed, the fll amo
tax dué froni him under Lhis Act according fo such e
and shall where such paymenl is made into 2 Govern
Treasury or the Re.scrv: Bank of India furaish alon
the returns a receipt from such Treasucy or bank sh

{1) The interest, in addition to the 1ax due, sh=f)
payable'at Lwo per cenl per month if the dealer fails 1o
(e 1ax due or payable along With his relurns undes 58 ;
section (1) and also in cise where (e dealer defaults -.‘..
deemed 1o be in defanl in making the payment of208
assessed or Te-dssessed wnder this Act o the d
sirch default. Inleresi aithe sneye rate shall also be pas
for the period dunng ‘which the rcails:muno{ any a
of tax remains stayed by (he order ofasty court ar au
and such order is snbserquendly vacated @

_ Provided that the Commissioner inay Allow pag
of arficars of tax in instalimeints as prescribed. :

{4) The interest payable under 1his section s
deemed to be tax due under (his Ach.

9. Assessment.—{1} Where all the retures die
the year have.béen Iuenished and tax due a¢cordi
such returns paid within (he prescribed period.
Commissioner shall make a summary assessinent with
requiring the presence of Lhe dealer withina period ofs
year from the end of the financial year 1o whiclrthe cen
partgin and in making such n summary assessmen! |
Comntissioner shall have the authority 1o ma

duc for belated payment of the tax.

{2} Notwithstanding anything contained in sud
sccmu (1), wheéther or-not aretum hinsbeen [u rnished sl
the B due aocording to such return paid within the periall
prese rived, the Cammissigner, if he is not satislied witk G2

L 2
¢ [



——

b i o

filed or considersil neceseiry or'expedient fo ensurc
the dealer has not understated his turnover of sales,
senve the derler A notite requiriog hiny, ona dare o e
g=aficd therein 10 aitond hiseffice and ta producs or

F iy rely in sopport of the return and 16 satisfy the
issiomer in vegard thercio:
| Provided that nonolige onder this sub-section shalt
§m"u::l' on the dealerafier the expity of twa years from
k' end of the financiol year towhichuthe refuns pertain,
- ¢3) On the datc spesificd in the notice, or as soon as
f be thereafter, the Commissioner shall, afler considering
she eridence wiich nuy be produced . assess che amonn;
cue Ironi the dealer.
= {4} ifa dealer fails to conaply with the t€nms of any
e isswed under subsseetion (23, the Commissioner
i I' assess {othe besl of his }ndgmcm. 1he amoune of
il ¢ ron hiims.
: ¢3) If upon information which has come inte his
sion, the Commissioner 15 sAtishied thal any déaler
hasbeon lable to pay tas vder this Aclin respect of
“period, has failed to gel himsell repistersdunder secvion
iz Commissioncr shiadd precced in suell minaer nsmay
scribed to mssess (o the bes of his fudgment e
; Lof (e due fram Thedealer in ms'j!eci al such period

- ,QD subsequent periodsand inmaki ng such assessment

and the Commizsionet may, if he iszausted that the
Sl was made without reasonable cavse, dicect Dintthe
r shalt pay by wavof penglty, inadditian o ths smonat

TN L
2 {6} No assessment undzr the provision of sub-sectian
thall be made after the expiny of six vears from theend -
the vear in respect of which or port of which thetax is
ssed. ;
% 10, Reasseasment—{1) where afieradealer lns beon
gessed undes seslion {9) forany year or part thoreof, the
issioncs has masan to believe diat 1hie whole or any
r of tumaver ofa dm!e- inl respegt of any periad has
¢ ped AtzessmEnl Lo Lx of has been nnder assested or
B bccn asscssed at a lower rate than thorate at which i

Fsseesable, the Cumm:ssmncr niay—

c.. (2} within sis w;ms feans tie date of final osder of
assessmenl, in 2 case whese (he dealer has
congealed, omrumi or failed to disclose Jully the

" pamiculacs of sucl turmpyer; ang

% Yty within focr years fmm the date of Ii il Grider of
! * Assessment, ih any otker cige;

2y Senven natios on thedealerand afler giving

e dealer a0 opporiunity of being-heard and
runking such innuiny 25 he considers ecessary,
priceed to determine 1o the bestal his judgment,
the amo oftay dug frdm the dealer in respectol
suehcurnover, and thé provisian of thi¢ Act shall,
gt (ae s may be. apply accordingly.

S o

I'JT.!. lﬂGr\a..ETIE E‘(‘II{ADRDTN&RV

{0 be produced there any evidencs or which the .

give the dealer a reasenable opportutiry of being

j’&e 13 $0 'ssessed, @ sum 7oL tvceeding twies (hat |

2o ds

e —— e

! (2). Na prder of assessment, reasscssment or
Iecumputition shall be made under sub seztion (1) fer—

‘() thoexpryofsix Yearsor, ns the case mapbo, four
years from the dale of final ordzr of assesemcnl
A5 specified in sub-seclion {1); of

®) fne E‘.\p1N of efe year from {he date of tervics of
nat feg un:‘.crmb -section (1Y, o imhct'cr is later,

11 mwunts *Evcry dealey hz’:plc topagias voder
1his Act shall keep st his-place ofbusiness, a true account
al purehase and sales in Wie manner and fenm a5 mny be
prescribed.

i CHy f\F‘I'ETU\-’

TAX -DUDUCTION AT SOURCE, T-U( CLEARANCE
CERTIFICATE AND INFORMATION TO BE

. FUMED

12, Miw:lwn ﬂi' {nxat 'iburcc.-—{l)hn.wmmvdeng
amyiling comtained in Jny ollier pravisions of this Act,
every person; othes (hag an individinl and Hinduundiviced
Family, responsiblz fof making any payen [ordiscliaige
l::fan_'. liabiticy forthe transferal the tight (o use any £ poeds
shall. at the tine of predit to e Accopnt or 2t e time of
parment of siuch amoint in cash, or by cl:(.ql.h, or by
adusiment or in #ay otlice manusr whatsocver, w hicheses
is curlice. deducy an nuount equal ta two per tenl fmm
such sums,

Poovided dial na deduciion shall bz made whitethc
consideration for right Lo use gadds does nol esceed four
hHl repees in @ year.

(2) Any tax deducted undr:r sub-gection {1} shallbe

“piid (o the sreau of the Government in such mannerand

wishin such B as way be prescribed

(3) The person making the dednction of tax ender
subssection {1} ond poving il to the agcaunt of the

. Covernment shal] lesve s cenificate 67 fax deduction 1o ihe

dealet within a period of fificendays of such deduction in
sch manner aed in such Torm as may be prescribud,

() Ay tax deducted under sub-section (1) :mi!-pﬁ'ld
to the account of the Government shall, on production of
the cedificate of deduction under sub-sectien (3) by the
uansforer be deemed 16 be the tav paid by 1he dealer for
thie relevant period and shall be given eredit in s
Is5essment according iy

¢) If any pecson fails 1o makea deduction ot after
makmg n dedvetion fails 10 depasit o the account af i
Govermaient ie atvount so deducled. the Comniistinnes
may; afler giving to $och peosan an opportunily of beisg
heard. by order itt writing. dicect that such person shali
pay; by way of penalty. a sum not excgeding wwice dic
amoont dedustible or deducted voder this seation besides
the tax deduclible bl not so deducied and. iT deducied.
1ol 5o deposited into thie Goverantent Treasney,

{63 Without prejudise tethe provisions of sub-seetion

- (33, i any pecson fails to make deduction or after making



1jon. faids 1o deposit the amount $o deducted,

1 per month on the amonn deductible under this
on but not so deducted and, if deducted, not <0
“osited [iom Ihe dale on which such amount was
Hoductible 1o the dote on which such amount is actually
Idcpasitcd. : :

(7) Where an amonnt has nol been deposited after
deduction, such ameunt togetherwith intesest and peaalty
shall be ncharpe upon all the assis of the person concemed
and recoverable ay Arrcars of land revenne, -

I3 Tax ¢lcarance ccnincxzz.—-{I)wailhmnding
pnvthing contained in any other law for the Gme being in
force. no person where ihe consideration for right 1o use
poods exceeds four lakh rupees ina year, sholl enterintea
teansaction with any other person for tansfer of right fo
use goods aftet the Appointed day and if entercd caslier,
shall not eantimie such tmnsaction and sholl nol make
payment 16 1he dealer in respect ol translec of right 1o use
woods, ialess the Connnissioner certifies i Lhe presc ribed
ey thal such dealer— " : %

() bins o linbility to pay tas, interest, penalty arany
amount due or lios not defaulted in famishing
auw returh ar retarns fogether widi the reccipled
ehallan or ehallans shaving pavment of all iy
pavable under this Act: 3

& Tas uol defanlied v making paymeot of @x
athervise passible by or due from hint snder this
AgtL

(¢} hasmade satisfaclory provisign of sccuring the
pavment of tnx by furnishing bank guarantee in
favour of the Cemmissionicr of othenwise. nsthe
case may be: : :

() ls made no underlaking for getting himself
cegisiered a5 denlerobserving and complying with
the provisions of this Act. if the dealee has stasted
the business of (ransler ol right.louss poods for
the first ime in Delhi, G feserinli

{2} Where on applicalion made by a dealer i the
preseribed o, if the Cominissioner. aller making such
inquiry as he desms fland propor. is satisfied and issues a
centifients in thie preseribed form lo the eifcct (hal sweh
dealeris nol liable Lo gay tx under section 3 or hat hehas,
paid Iax pavable by. or dug from hin uader that scolion. o1
has ungeriaken to repister himself and to comply with the
provisions of Uiz Act and the rule framed Chercunder. a
sitle apreenent may be-cntercd and payment may.
nelwithstinding anythisg containcd in such-settion (1),

be ruate 1o such dealer for transler of right (o use gnmts“

referred to in seclion 1 o production by him of such
certificale of the Comnissioner. .

W, Infavmattion fo e furnished for teansfer of ripht

tause giedy by the teansferce.—Any personenicring into, °

sny contract for ransfer ol ¥ight 1o use goods shall furmish,

within fificen days from the signing of the contract, such ‘
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" Jiable 1o pay simple inlerest a1 the rate of twa

irifacmation a5 may be preseribed, to the Comim i
and failure 1o do so shall entail 2 penalty not excecdings
“hundied rupees per day af default atter affordiog
persen a reasanable apportunity of being heard.
: CHAPTERV .~
POWER OF ENTRY, INSPECTIQN, SEARCH)
SEIZURE, SEALING AND ANTI-EVASION 4
| " PROVISIONS
15, Pawer of entry, Inspecticin, scarch and seizisg
acconnts and goads. (1) The Commissisner may, so if
16 suchconditions s may be preseribed, requine any G
or.any other person i— 3 4
(3 o produce before him such boaks af acconsy
Repisters or dovuments, 7
) 1o furnish such information relating 1)
stock of goods, or purchases, sales or delz
ics of goods by the dealer, or any other i
mation relating to his businees, as m:f a
deemed necessary, for the purposes of 168
p Acl. - : :, :
() Wliere the Commissioner, upon infocmatios
hiis possession or otherwise, has reasonable groundsl
believe thati— AT - e
(1)  any person to whom s notice under ll:.ti’z
wasissued to produce or cause 1o be prodem
any books of accounts or ether docu
hats ormitled or foiled 1o produce or caussies
be produced such books of accounts, or cHi
. documents, srequired by such notice, a
()  any person 16 whom a notice o5 aforesaid 18
beenoc might be issued, will nat, orwouldss
produce or cause fo be prodiced any bogs
alaccounts or othcr documents which w
uschil fdror relevant to, any proceedingSEy
der this Act, o S 2 |

Caab

©  books of Ascounts. ropisicrs or docurmeomes
any denler may be destroyed, 6t mulilated 48
tered. falsificd or seereled or any purchiaiay

salcs by that dealer havo been of may be S
pressed or any podds lave rot been of it
not e accounted for in the books af accomdd
rogisters or atler documents maintzindifs

{he dealer. wilh 2 view to eyade or alcmsy
cvade payment of Ly due under this Act

. Comnissioner shall fiave power— B

@@ 1o Inspect ar survey the place business &
denlee or pny ather person arany olher pig
where il 15 belicved by hint that busines
being doilc or accounts are being kept by
dc{ﬂcr or persen. H

(i Lo inspect the goods in the possession af!
dealer or it he possession of any other @
san on behalf of such dealer, wherever 8
poods ‘are kept: - z

e,
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(@] toenterand scazchany building or place where
he has reason (o suspect that such books of

b accounts or other documents or ‘goods arc
e kept by a dealer or by any other. pcrsc-n an
behallfof such dealer,

la lamq'k open the locks of-siay door of any
premises or o break open any almimh, safe,
box, receptacle in which any gobds, aecounts,

godovm, bas, locker, safe, almirah or other re-
ceplacie if the owner orthe person in cecupa-
lion o in charge of suchoffice, shop, godown,
box. lacker. safc. abmirah, or other receptacie
lezves the'place or is not avai lc or fails of
refuscs (o n,acn it when called upon 10.0 so,

= registers ar documicnts of the dealer arg sus-
’f\; pecled to be kept, iF aceess 1o such premises,
-5‘ almirah, safe, box or receptache isdenicd;

\ ‘,5 (v) seal the prerises including the office, shop,

the Commissioner in (he discharge of his
duties under this section,

1o record the statemerit of the dealeror his
Manager. agent or servanl ef [0 Iske extiact
Srom aity record and 1o put identification marks
on accounts, ragisiers or documents and on
any door. almirah, safe, box orrcccpmclc

Explanation—Tiereshallbe s presomption in
respecl of goods. sccounts. fegisters ordocu-
micits, which'are found at any, place of busi-
ness of a dealer during amy- ms{m':uan or
search that they selate (o his business unless
the contrary is proved by him, {

(3) The powcr under clanses (i) and (iv) of sub-
=ction (2) shall be cxercised by an officer not below tlw
. Enkc('anAssnsnnt Salcs Tax Ofﬁccr :

E.— (1) Whereany sccounts. reg:slcrs or documents Are
iroduu:ci before the Commissioner in any procecdings
fender this Act, the Commissioner may, for reasons (o be
mrdcd inwriting. Jmpound and retain them in his cus-
alhd\ fora period not cxceeding six montiis, and shall give
R cealer or any othet,person who has prodnced such
Shecounts, registers or documients 2 reccipl of the same,
{3) Where at [he time of inspecton, (he Ccmn_:is-
aner Nas reason 1o Suspecl that the dealer is atlempling
o evnde oF avoid tax or 15 concealing hig tae Hability in any
manncr. he may, for easons 1o be resorded InwTling, seize
£ eych agcounts. registers or documcnls of Li¢ dealer, as
3 may be considered neeessary anid shall give the dealer, or
-,uu gther person [rom whose 'custody such accounts.
f; regisicrs or docunicnts are seized, 3 rectipt for the samie,
and may reiain Lhe same in eustody [or cxataination, en-
qmn pr-asccmmn or ather legal action ram p-_nud not
e\cccdm g 5ix manths,
(6) Thenceounts, registers ordocumtnts impounded
wnder sub-section (4) ar seized undursub-mcuau {5} may

FRs iy ‘-U:jl s w

OF Cause or ;mcmpts to calsc ohs-lmclmn a -

be ‘[C{Elff'tfd ¢ven bevond a period of six menths fram the
date afimpounding or seizure, as the casc may be, by the

' comaiissioner For such fursher period as may be specified

fom imetotime.

{7) The Cammmam:r maysrmmiy goods ligble fo
tax, whichare found in e possession of a dealeeor in the
possession of any other person on behalf of such dealer ot
wilh any transferce and wiiich are not accounted for jn his

accounts, repisiers grdocurnents maintained in the course

of his business; and a 15t of goods so seized shall be
prepared by the Commissioner and a copy thareol shall be
given ta the dealer or any other person {rom whose cus-
lody such goods are seizcd,

{8} Where' it is not feasible to seize the actounts,
regisicrs or docum:ms under sub-section (3y or the goods
wnder sub-seciion {'.'i')1 1he Cornmissioner may serve on thic
owner or {he person who is in immediate possession or
conrrol thercof, an‘arderthat he shall not remove, part with
of otherwise deal with them excepl with the prcwnus per=
missignof the Commissionet?

{9) The Commissioner may, afler having held suels
further enguiry as he may consider {it, and afler having
giventhe dealer an npponnmt\rofbc ing hesrd, imposcon
Wint, for 1he possessionof poods not accounicd for, whether
scized or not under sub-section (7), by way of penalty a
simniol exceeding thiee and a half times of the tx Ieviable
on such goodsand the commissioner may release the goods,
il seized, on payment of the penahy imposed or on fur-
nishing such security for the payment théreol as he may
consider necessary. i
{10 Thie Copmissioner may teiuire any person i—
(3  whatransporis or holds in custody any goods

of a desler, {o give any information in his pos-

session in respect of such goods or 10 allow
inspection tlicreof, as the case may be; and
(b who maintains or has his possession any ac-
counis, registers or documents iclating o the
business of a dealer, 1o produce such accounts,
repisters or documents for inspection.
{113 Ifany perscn commits defaul{ under ciause (b)
aFsub-section (1), the commissioner may, without prejus
dice to any other action which may be faken against such
persons undcrany otlicr provision of this Act, direet, afte
giving an opporiunily of being heard (o fuch person that
such persan shall pay by way of peralty a sum not exceed-
ing ffty thowsand mpees.

- (12 IF the cammissioner is satisfied that any person
on being reguised by-him so 10 do, has failed 10 furnish the
infarmation in respect of the poods in his custody for de-
[ivery Lo or an behallolany dsalerar to permit inspeetion
thereal ander elause (a) alsub- section (10), the Comimis-
stoner may, by order in writing and afler giving opportu-
nity of being heard to such persons, inpose by way af
pewdity, 1 sy’ pot exceeding Wree and A half Uues the
amount of tay laviable under this Act on goods in yespeel
of which the delalt was commitled.

L
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on being required by the commissioner or under clause (a)-
of sub-section (10) so to do, fails o give the infomation
likely to be in his possession in respect of such goods or
Tails 1o permit inspection Uieseof, ais the case niay be, the
Commissioner may pass an orderaldetention or seizure of
goods in his custody or possession in respect of which
the default iscommilied. : R
{14y The order of delention or seizure passed under
sub-seetion (13} shall cemadin inforee’so jongasthe person
conceriied does nat funish information required under
clause (a) of sub-scction (1() or make proper arrangement
for inspection of the goods ender the said sub-setlion,

{13} ICany person. who imnsports or lolds in cus-
tody Jor delivery to. or on behalfof. any dealer any goods,
on being required by the Conwnissionsr, utder ciause {a) of
sub-section (10) so to do. fils to give any informalion
likely Lo be in his possession in respect of such goods or
fails 1o permit inspection thercol, as the case may be, with-
oul prcjudice ta any other aclion which may be taken
apainsLsuch person, ipresumption may be caised (at the
poods in respeet of which he has Filed to furnishinforma-
tion or permil inspection, weremeant for sale by him and

. heisadealer lintle to pay tax under this Act and the provi-
stous of this Actshall apply nccordingly.

(16} Where any presmises including the ofTice. shop.
podown, box, locker, safe, nimirah orother reeeptacie have
licen senled under Sub-scetion (2). the Commissioner. on
an applicition wade by the owner or the person in occupa-
tion or in ehyrze of such shop. godown, box, locker, safe,
il or other receplicle, ryay order desealing thercol on
such terms aind condilions including urnishing of secu-
rity: for such suin i such form .md mAnnges s iy be
prescribed. ‘

(17) Wlercan ordc:t of deleniion ofs::l LG ul',l,uods
is wade nder this section and no claim is Jodged Ly any
person with respect to such poods withins pectod of (hree
imonths fram the datcol such order, the Comitissioncr miay,
by ortler in writing. direet Uhe muction 8(such goods ;

“Provided thal if the goods. in respect’of which an
order of deleniion or scizure is made, arc ofa perishable
nature or subject Lo speedy and nntural deeay or when the
expenscs of keeping thesn in custody are hikely 1o exoced
iheir valug, the s niy be ordered fo be auctioned by |
the Commnissioner 25 soon as it is praclicable:aller in or-
der of detention or seiznre of such goods is made and lllc
amouint 5o realised by e auction of goods shaltbe remit-
lexl in the GmemmcntTrmsmy||nmcd[atcly

(18) Where an order imposing penally is pnsscd

under, sub-scetion {9} or veder sub-section [12) and the
persoit liable Mils to pay the pennlty within ihe prescribed
period, the goods detained or scived may besold by public
auclion and the sale proceeds deposited in Governmenl
Treisun.

(1" Auction of poeds (o be nuide under sub-section
(17) ar sub-section (18) shall becaried inthe manner pee-

(20) Any person entilled (o (he sale proces
poods auétionsd under the provisions 6f this socliosis
on aﬂpliﬂlion made (o the Commissioner ind upa
cient proof, be paid 1he sale proceedsof the g
tioned. after deducling the cspensesof the snlc_ oth
denial charges, the amount oftax and the penalty
under this Act.*

--. {21) No action shall lic for damages or for 2
claim by any person against the Cominissionér or 3
officer authorised in this belialf for anything donei
faithia dlschargc of iheir duties under this section:) 7

{22) Save as ollienvise provided in this s==
cvery scarch and sclzur:-. made under this section
far as may be, earricd'on in accordance with Lhe p:m =
ofthe Code of Cnmmnl Procedure, 1973 (2.0f 1974) re
to searches or seizures made under (hal Code,

16. Powi r to exempt. The Government shall
powered (o cxempt ax on right 10 use any gdods br
cationin the oilicial Gazelie, 3

17, F‘urmshmg of information by owners of o
stores, wirchouses, g,ndm\ ng, elc, (1) Notwithss .J
m;n.hmg fothe contrary tontined i inany law for rln

“being in Toree; cvery owner or any oflier person b
conirol of a cold slore. warchouse; godown or an_):
place, whio stores poods for hire or reward shall mainizw
cnuse (o be maintaincd a correcl and complete accouy
indicating the full particulars of Uie person whose a

e __DELMI'GAZETYE : EXTRAORDINARY
?ﬁ (13} If any person. who tmnsports oy hol ds in cus- : , scribed ford;spasa! of goodsunder sub-seclion {6 __:
* tody for delivery Lo, oron bebalfof, any dealer any goods, tion 64 of the Delti Sales Tas Act. o

are slored and the quantity, value, date of receipl ard

livery of such goods, - -
©{2) Such accounis shall, on demand, be pﬂ:d'
before the Commissioner or :myomwr auilmmed
in this behalfl who may take or couse to be’ r.al\cn S

" exirgets there (roi or require such eylrcls o be furni :
a8 he may ednsider nccessnry B

(3) 1P any owncr or' any other person baving co

: ol 7 cold store. warclmusr.-. godowen or any olher =
_plm:c wle slores, goods for hire or reward, canlrav =
ny of the provisions of sib-scelion (1) or sub-scclion (R
ina mnnncr likely 1o Icad to cvasion of any tax piye
under this Act, thic Conwmissioner ey, without prej
o any oiheractionwhich may be taken against sut:h oW
" orihe persoli having: control of 7 cold slore, wore
‘zodown or any olher such place under any other p

r;l

. sion of this Act, direct, afier giving an opporiunity of 8

. ing heard, (it such owner.or the person having coniro
i cald store, warchouse, godown or any othier such p’

shiall pay by wasy of penaliy asum naf c‘.cc.i:dnlg threc s

a half limes the tax. loviable on the goods in res

a4

which defauli is comniitied wnder sub-su:iion {1)ore i

section (2)

N
i

18, Offences. (1) Whereany person-

(@

sregister imsclf.

CHAPTERVI
OFFENCES AND PENALTIES

liable 1o be cegistéred under this Act foi

1

.
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= () 1|‘qu: (o filethe returm, fails to file return or pay
3. the Lax duc according to such rewrmn wilhin the
at time stipolated together with inferest acarued
; therean. if sy, knowingly prepares ot pro-
A duces false necounts. fegisters or docuinents,
or firnishes false ceiorns in relation to his bnsi-
ness, o7 miakes a false disclosure or averment
Loy inany stntcment required (o be recorded or in
&7 . anydcclaration required o be'filed under this
42 ?i Act ot the mles framed thercunder;
% (c) inlentionally avoids or evades or congeals lax
L_, ordeliterately concenls hisurnover or tax li-

ability in any numner:

deliberalely disregards a notice of demand or
fails to pay the anwount in terms of any.nofice
of demand and 2 peried of six months has
lapsed since the receipt of the notice of de-
mand by him: : B

prevents or chsinictsin any nanner the Com-
migsioner or any oflicer autharized'by him in

and search the place of business ar any olh"r
place where the paods or tieaccounts, regis-
ters and docunionis are believed ta be kept, or

- prevents or abstrzels, the Commissiorier ot
such officer 1o seize the -goads or e accounis,
regisiers and documenis:

fails to make deduetion of tax al sourceror. al-
ter deducting [alls 10 deposit amount 5o de-
ducted as required under seclion k2 or this
Aot

enicrs iato a transaction wilh any other ‘per-
sonwitheut sblaining from lima tax clearance

S "'r cerificate under section 13 of this Act:
. (h)  fails to mpintain qccounts in the manncr as
requived vnder section 11 of this AEE;
."" - - 3 - - -

$ i iy aids ornbels any person in the commission of
Y any such offence as aforesiid;
,-_ Heshall be punishable with simple imprisonment for
s which may extend (o six months 6r with fine which
extend lo twenly thousnnd rapees, or wily both,

; ;?- Explanation, - An offence under clause (d) of this
B=ction slinll be deemed Lo be o r.anunumg al‘fmcc

g (Ul paymicnt is made.

21 (2) Where an offeriee under this secticn is commil-
b2 ilh regard Lo a business. every person, who wasfe-
8 cible for 1he conduct of Jhe business ar the time when

ol ence was conimitied or who was answerable for a
b1 [apse in any manmer by hisaction or omission, shall
fEablc o be proceeded against and punished under this
301,

[}) Withoul prejudice [ he provisions contained in
action (2), where an offence under this seclion is

this bebalf under this Act,. ta culcr inspect

cammatictl by afirm org ‘.ompam and 1lls found ll'r. Llhe

offence Las been commiied with the consent er conniv-
ance of.oris altributable Lo any neglecton the par el any
pariner of the firm or Clairman, Managing Director or Di-
recior of the company. such partner. Chalrrizn. l‘-'f;u{ﬁgin L
Dircctor or Director shall be personally liable 1o be pro-
ceeded apainst and punished under this section.

(4 Any pr’-:mcd mgunder ihis Actincluding the pro-
ceeding of asscssrment,'reassessment rectfication or re
covery ¢ther than the proceeding for imposition of pen-
alty. sltall be carried on witheul premdice to iy praszen-
lion under this section.

{3) 1L a denler faslswathaul rensonabls cousé lo come
ply wilh anwv of the provisions of this Act or the rules
framed: lhcrcundcr shall. if mo other penaliy is provided
undes this Act for such contravention or fa thure, be liable
10 imposilion of penally, not less than ve theusand -
pees and nat exceoding fiftecn per cent of (he vajue of
goadsand wliere such contravention or foilure is continu-
ing one, ta a furiher penalty nol exceeding five hundred
rupees for each-day of defaull during the period of Like
continuance of thecontravention or Milure:

~© Provided that no duch  penalty shall be imposed with-
oul affording the dealer an opportunily of being heard

{6) Nowithstanding anvibing to the conlrary cone
tmined in the Code al Criminal Progedure, 1973 (2 of 1974).

. alloffences defned in Sub- s\.cum(n shall becognizable

and Lailable. -

(73 No court shall take cogmizance of any offence
punighable under 1lis Act or the rules framed (hereundes,
except with hie previous sanction of the Commissiones,
and na cour inferior to that of a Melropolitan Magist rale
shail try any uch offence

19, Invostigation of offences.—( 1) Subjecl to such
condidons 75 may be preseribed, the Commissicner may
antharise ¢ither generally or in respectala panicular case
or chass ol cmcs',_nny officer not below the rank of an
Assistant Sales Tax Officer toinvestigate all or any of the
‘alfences punishable under 1his Act,

{2) Every officer so amhorised shall, in the conduct
afsuch invesligation, cxercise all powers confered by the
Cedeof Criminal Procedure, 1973 (2 of 1974 upon an of-
figer-in¢harge of i police station for the inwvestigation of 1
cognizable sffence, ;

CHAPTER \T[

CERTAIN PROVISIONS OF THE DELNI SALES
TAX ACT APPLICABLE

20. AulHoritics ander the Dethi Sales Tax et em-

* powerctl lo”dssogs, reassess, ele. tax under thiy AcL—-

Subject to the other provisions of 1his Act and Lhe rules
framed thercander. the authorities for the Lime being en-
powered (o assess, re-assess. collect and enforce payment

" ofany tax, inerest and penalty under the Dethi Sales Tax

Act, shall nssess, re-assess, collect and enforze payment

i}
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.'Jol'raﬂ. including any inercst or penalty p::_\nbiu by ndenler

underihis AC a5 the s of inelest or penally pavablsby
such a dealer under this Act 152 s, anierest of penalty
pavable snder the Delhi Safes Tax Actand lor this prrpose
they may exerciseall or any of the powersthey have ondes
the Delhi Sales Tax Actand Ihe rules framed thereundes
and ihe proyisionsof the Dethi SalesTax Act and the nules
framsad therevnder relaling [OTEIMS, ASSEESMERL, NOLCE,
rectificatips, coflection, ropist mbion, liability of any rator
Hindu undivided- family to pay 1ax in the event of the:
dissolutian of such firmor panition of such Bmily, special
maode of segoyery of ik, appepls, rovision, references, re-
funds, fines. pennliies. charging of payment of mnicrest.
and the creaiment of documicnts furnished by a dealer as
confidentinl. reassessment of escaped umover of sales,
receszry of k. mainienance of accounts, inspaction,
search aad seizure, ligbility in representative cliamcter, 1¢)-
eronees of cases to the High Coun 6f Dethi, comipounding
of offenzes and other miscellancous matter shall wmufolis
mwiandis apply accordingly.
Explnation.—aAll the provisions ofthe Delbi Sales Tax
Acl reparding proceedings under the said Act, in sofarus
Ui sae aze nol inconsistent with the pravisions of this
Act shall apply mutadis mutaadis to the proceedin gs wi-
der Lhis Acd,
CHA‘PTER AU 114 3
AISCELLANEOQUS AND RULES

31, Officers and servantsappeinied mnder his Act
te) be public seryantn—All officers and servantsappointed
under tis Act shall be deemed to be public senvnts within
e meaning of section 21 of the ludian Penal Code, 1860
(3ol 1860} -1

22, Rar of swits in Civil courts.—No suit shall be

. besught n aoe cisil court Lo sel aside or modify any as-

sesstent made ar any order passed under (his Act or tlie
rules framet thercuncer and no proseculion, suit orother
procecding shalt lic agninst the Governmenl or any officer
af the Government for anyiiiing in good faith donc or in-
tendeet o b donc under tls m ar the lcs i'mmcd there-
under.

23, Delepation of Canimissinner’s pawer— Subject
Lo such restrictions and eanditions 25 iy be preseribed;
the Conmissiapar awy, by ordecinvwiting, delegale ary of
his powers, fonctions aid dutics under 418 Act caeept
that nnder Sub-se¢tion (7Y of section 18 to ausy'officer not
below the mpkof an Assisiant Sales Tax Offices.

24, Powerto male rules—{1) The Governmier may.
by notification in the Official Gazetie and subjest i the
condilion of previons publication, make cules forcarrying
out the purposcs of this Act

Provided that if thie Government fs satizfied that cic-
cumstances exist which render il necessany to take jnunedi-
ale aclion. it may dispense with previows publication of
any rules © be made woder this section, -

. culty arises jo giving effect 1o (e provisions of (ks
 the Government miay. by erdr in the Official G.m:uc., i
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iy’ ﬁflh[: t‘nr:gomg poner_such n.'.ca may rrawde f

oy ol matiers h\pussly sequired or al!cm
this Acl 1o be preseribed, b2t

()  procedure for repistration of dealcrs;

(c)  compefling the subnussion of refurns. pr"
tion of decuments, gniarcing the atiend
gl persons aid ¢xamining them on caths i

(dy - geocrally, regulacng the procedure (o s
lowed, and the norms 10 be adapied ia g
ccedings under this Act: ;

(g} any ol}lcr matler mciudlng levy of fa:s
which there i 1o provision or no sufis
P!'J\'J.SIUIT- in this Act and for which prov2
is, in the apmmn of the Government,
. sary for giving effect (o the purpases c.\," i-
A Al'..l

one, f pf:mliy not l:cha:-dmg feve liundred rupees e
meuaeu for every day ol default during the contine
of such breach, e

{4} Eveny rule made under this Act shall be ]
soon as may be alter it is made, before the Legisctaly
Assembly of Delhi w hileitisin sgssion for atoral pc
thirty davs which may be comprised in ong SC&SIOEI i
Lwo or more successive sessions. and if, before the ~ i
of the session inumediately following the session - :
_succcssnc sessions aforesaid. the Lepistative Asss
apTeesin nnkmg any midificalion in the mieorthe >
lative assembly agreas that such rule should nat beis 3 '_
the rule shall thereafier have effect enly in stich m gt
form or be of no effect, ns the case may. be; so, have
thal any such medification or annuimept shall be \.\ g
prejudice to the validity of anyihing previously dos
omiticd fo be done under that rule.

25, Powerto remove Gifficultics. —{ 1} ¥E anydy

suc]l provisiens not m‘.un.slstcnl with l:hc prclvls]

ren‘u:mnﬂ the’ dl[ﬁcuh)

l’m\ ided llml no 51.:‘.1: orde or shall be made afts
expiry of 8 period of twe years frant thc cOmmencemg
this Acl. g

(2) Every rder nude under this sectin sfrall, 5
35 may be after (tis made, be:laid before the Legt
Assembly af Dalty,

]{.K ?&RBHAKAR.LH




