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N _\ e \Af TRASA:]:JI EIANGA.M SAM.PA”"TI KE VBZKRAYON
o A GHOSHIT XIYA JANA) ARHINI IYAM, 1985 . .
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{1) If after the enquiry flie competent authority Is satisfied that— - - Sakting aside

i1y the iransaction of sale is af the specitied i b Ceo. U oatmovidle G0
Yy i | sact i 5 1e nature spéeitied in section 3 and 4e prcoartyor : ‘

e = : _t ' J S -zt rafordiag ofher .-

/i) the consideration paid in such transaction of sale was not adequate according o rellet. o e qﬁ‘f
the market value of such property prevalent on the date of sale, e SR S B

it shail Jcclare such trapsaction to be void notwithstandiﬁg aunyshing mnhined.“i'n. my
other “o-v for the time being inforce aud shall,— ‘ N DO

a1 pass an order to return the property sold on repaviaeat of the anount of consi-
deration by the seller; i et g Ra
) if the purchaser fails to return the property within fifteen days _bi the - order |
passed under clause (a) or where in the opinion of the competent aulbority
it is not feasible to return the property, pass order directing #he pnulmsai"tu B
pav the difference of price under sub-section (2) . : PR e

(¢) pass such other consequential orders as may be necessary. - .- T
- r

2} "Where the purchaser fails to teturn the property or for any reason to be resorded -
.4 writteg it is not possible to return the property to the scller, the eompetent authority
shali iz tbe price of such property according to the market value of such pruperty,:
prevagent on the date of eale and order the purchaser to pay the difference, il any, betsreen .
the price so fixed and the amount of consideration actually paid to the seller erithin 4
perindd of fGfteen days.

oy 1, the purchaser fails to pay the difference of price ordered 10 be paia under sub

ezcucs: 2 within the period specified therein the same shall be recoverable as a ATTCAT
of 1ree ccvenue and the amount SO recovered shall be paid to the seller =

5. Whaever contravencs the provisions of section 5 shall, without prejudice to any Fonal ;r

that may be taken by the coppetent authority under sub-section (3) of section 5.
ebuble with impiisonment which may extend onc year or with fine which. mid

4 to one thousand rupess of with both. e

7. Any person aggrieved by an order of the competent authority under seclion 5, ay
within a petiod of thicty days of passing of such order, appeal to such authority as may,
be appointed by the State Government in thig behalf, in such form and manner and

gecomeanied such fee as may e preseribed

Srevided that in computing the period -aforesaid, time rcquisitd for obtaining tha’copy 4
=y corder appealed against shall be excluded. 7 T
2, Zeors order made by the appelicte authority in appeal or any _order Of {he Fimallh, of
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appiizion O executinn progseding. 2 -
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compe ot authoriy or the Appellate Authority. )
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19, AJl enquiries and proceedings before the competent authority or the appcliate Loguisles and
autir i ~all be deamed o be judicial proceeding within the meaning of section, 193 and F ":\—1%5“1 ;
8 o e Indian Penal Cede. 1260 (No. 45 of 1860) and for the purposes of section 195 _ -‘gge;':l-i_—l‘”«_;; g
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MADHYA PRADESH ACT
' No. 8 of 1985

THE BHOPAL GAS TRASADI (JANGAM SAMPATTI KE VIKRAYON KA
SHOONYA GHOSHIT KIYA JANA) ADHINIYAM 1985

[Received the assent of the President on the 1% May, 1985; assent first published in
“Madhya Pradesh Gazette] (Extraordinary), dated the 3™ May, 1985]

An act to declare certain transactions sale of movable property entered 1nto
certain persons under panic caused by leakage of injurious gas from Union Carbide
Factory, Bhopal to be void.

Be it enacted by the Madhya Pradesh Legislature in the Thirty-sixth Year of
Republic of India as follows:-

Short title and 1. (1) This Act may be called the B hopal Gas Trasadi (Jangam
commencement Sampatti Vikrayon Ka Shoonya Ghoshit Kiya Jana)
Adhiniyam, 1985.

(2) It shall be deemed to have come into force on the 24™ day
of January, 1985 :

Definition 2. In this Act unless the context otherwise require, -
“ affected area” means the area comprised within the limits of

Municipal Corporation Bhop al.

Application to 3. (1) Any person residing in the affected area who has under

declare panic caused leakage of injurious gas from Union Carbide
transaction of Factory, Bhopal sold any of his movable property during the
sale to be void period 3™ December, 1984 to 24" December, 1984 to any

pe;son may apply to the competent authority to be appointed
by the State Government with shall not be below the rank of
Collector for declaring the transaction of sale to be void.

(2) Every application under sub-section (1) shall contain the
following particularly namely:-

(i) name of the seller with address;

(i) name of the purchaser with address;

(iii) details of movable property sold;

@iv) consideration received;

(v) date and place of sale; and

(vi) such other particulars as may be required

(3) The statements in the application shall be verified by the
applicant in manner required by law for the verification of

plaints.
Enquiry by 4. (1) }The Government authority may on receipt of an
competent application under section-3 make such preliminary enguiry as
authority it may in the circumstances of the case deem fit to ascertain

~whether the iransaction of sale is of the nature specified in
section 3 and being satisfied that section 3 applies to such
transaction, it shall after recording opinion therefore, procecd
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to conduct an enquiry into such transaction in the manner
hereinafter provided.

The competent authority shall by a notice served on the
parties to| the transact of sale call upon them to place all
relevant facts and documents before it at such plan on such
date and at such time as may be specified in the notice.

The competent Authority shall at the place and at the date
and time specified the notice offered on opportunity to the
parfies of being heard in person and may, necessary examine
the parties interested in the sale to elucidate information
relevant to the sale.

(1) If after the enquiry the competent authority is satisfied:-

(1) the' transaction of sale is of the nature specified in
section 3; and

(i) the consideration paid in such transaction of sale was
not adequate according to the market value of such
property prevalent on the date of sale,

it shall declare such transaction to be void notwithstanding
anything contained in any other law for the time being in
force and shall,-

(a) pass an order to return the property sold on repayment of
the amount of consideration by the seller;

(b) if the purchaser fails to return the property within fifteen
days of the order passed under clause (a) or where in the
opinion of the competent authority it is not feasible to
return the property, pass order directing the purchaser to
pay the difference of price under sub-section (2);

(c) pass such other consequential orders as may be
necessary.

(2) Where the purchaser fails to rcturn the property c: lor any

3)

reason to be recorded in writing it is not possible to return
the property to the seller, the competent autherity shall fix
the price of such property according to the market value of
such property prevalent. on the dale of sale and order the
purchaser to pay the difference, if any, between the price so
fixed and the amount of consideration actually paid to the
seller within a period of fifteen days.

If the purchaser tails to pay the difference of price ordered to
be paid under sub-section (2) within the period specified
therein the same shall be recoverable as an arrear of land
revenue and the amount so recovered shall Le paid to the
seller.

Whoever contravenes the provision of tle section 5 shall,
without prejudice to any action to any action that may be
taken by the competent authority under sub-section (3) of
gection 5, be punishable with imprisonment which may
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extent one year of with fine which may extend to one
thousand rupees or with both.

Appeal 7.  Any person aggrieved by an order of the compeient authority
under section 5, may within a period of thirty days of
passing of such order, appeal to such authority as maybe
appointed by the State Government in this behalf, in such
form and manner and accompanied such fee as may be
prescribed:

Provided that in computing the peried aforesaid, time
requisite for obtaining the copy of the order appealed against

shall be excluded.
Finality of 8. Lvery order by the appellete authority in appeal or any order
Order of the competent authority shall, if no appeal is filed, be final

and shall not be called in question in any court, tribunal or

authority by way of appeal or revision or in any criginal suit
application or execution proceeding.

Bar of 9.  No civil court shall have any jurisdiction to settle, decide or
Jurisdiction of deal with any question which is by or under this Act required
Civil Court to be settled decided or dealt with by the competent authority

or the Appellate Authority.

Enquiries and 10. All enquiries and proceedings before the competent authority

proceedings to appellate authority shall be deemed to be judicial proceeding
be judicial with in the meaning of section 193 and 228 of the Indian
proceedings Penal Code, 1860 (No. 45 of 1860) and for the purposes of

section 196 thereof.
Repeal 11. The Bhopal Gas Trasadi (Jangam Sampatti Ke Vikrayon xa
Shoonya Ghoshit Kiya Jana) Adhyadesh 1985 (No4 of
- 1985) is hereby replaced.
MADHYA PRADESH ACT

No. 8 of 1985
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