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The following Act of Parfiamant received the assent of the President on the 29th December, 2007 and is hereby
published for general information:

THE MAINTENANCE AND WELFARE OF PARENTS AND SENIOR CITIZENS ACT, 2007
Mo, 56 OF 2007

[29th December, 2007 )

AR Act 1o provide for more effective prowvisions for the mainienance and welfare of parents and senicr ciizens
guaranteed and recognised under the Constitution and for matiers connected therewith or incidental thereto.

Be It enacted by Parliament in the Fifty-zight Year of the Republic of Indla a3 follows:
CHAPTER I: Preliminary
1. Short title, extent and commencemeant

1, This Act may be called the Maintenance and Welfare of Parents and Senior Cilizens Act, 2007
2. It extends to the whale of India except the State of Jammu and Kashmir and it applies also to otizens of
India sutside India

3, It ehall come inte faree in @ State on such date as the State Government may, by motification in the OFficial
Gazalin, appaint.



this Act, unless the context otherwise requires -
a.g "children” inciudes son, daughter, grandson and grand-daughter but does not include & mingr

b. "maintenance” includes provision for food, clothing, résldence and medical attendance and treatment

¢, "minor” means a person who, under the provisions of the Majority Act, 1875 is deemed not to have attained
the age of majority

d. “parent’ means father or mother whether biological, adoptive or step father or step mother, as the case may
be, whether or not the father or the mother is a senior cltizen

&, "prescribed” means prescribed by rules made by the Stale Govarnmant under this Act

f. “property” means property of any kind, whether movable or immiovable, ancestral or self acquired, tangibie
gr Intangible and includes rights or interests in such property

g. "relative” means any legal heir of the childless senior citizen who is not a miner and s In possessicn of or
wiowdd Inherit his property after his death

h. “senlor citizen” means any persen being a citizen of India, who has attained the age of sixty years or above

I. "State Sovernment':, in relation to a Union-territory, means the administrator thereof appointed under
article 239 of ihc Constitution

j. "Tribunal' means the Maintenance Tribunal constituted under section 7

k, "welfare" means provision for food, health care, récréation centres and ather amenities necessary for the
senior dtizens

3. Act to have overiding effect

The provisions of this Act shall have effect nobwithstanding anything inconsistent therewith contained In any
anactment other than this Act, or in any instrumant having effect by virtue of any enactment other than this Act

CHAPTER II: MAINTENANCE OF FPARENTS AND SENIOR CITIZENS

4. Maintenance of Parents and Senior Citizens

1, A seniorcitizen including parent who is unabla (o mainiain himselif from his own earaing or property owned
by him, shail be entitled to make an application under section 5 In case of -
|, parent or grand-parent, ageinst one or mare of his Chikiren not Deing a mmor
li. a childless senior citlzen: agalnst such of Kis relative referred to In clause [g) of sectivn 2
2. The obligation of the children or relative, as the case may be, W malntain a senior citizen extends o the
needs of such citizen so that senior cidzen may lead a normal life.
3. The oblination of the children to maintain his or her parent extends to the needs of such parent gither father
or mother of both, as the case may be, so that such parent may lead a normal life,
&, Any person being & relative of 2 senior citizen and having sufficient means shall maintain such senior citizen
provided ha is in possestion of the property of such senfor citizen or-he would inherit the property of such
senlor cltizen:

Pravided that where more than oné relatives are entitled to Inherlt the property of a senior cibizen, the
maintengnce shall be payable by such relative in the proportion in which they would inberit his property,

5. Application for maintenance

1. An application for maintenance under saction 4, may be made -
a, by a senlor citizen or a parent, as the case may be; or
b. ¥ he is incapable; by any other person or arganisation authorised by hirm; or

c. the Tribunal may ke cognizance sua motu
Explanation:For the purposes of this section "organsation” means any voluntary association registerad under
the Societies Registration Act, 1860, or any other [aw for the time being in force,

2, The Tribunal may, during the pendency of the proceeding regarding menthiy allowance for Ué mainienance
ynder this section, order such children or relative to make & monthly allowance for the interim maintenance
of such senlor citizen Including parent and to pay the sama to such senior citizen inciuding parent as tne
Tribural may from time to bme direct.

3. Onreceipt of an application for maintenance under sub-section(1]), after giving notice of the application to the
children or relative and after glving the parties an spporfunity of being heard, hold an inquiry for
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4.

=1

determiring the amount of maintenance
An application filed under sub-section (2} for the monthly allowance for the maintanance and expensas-for
proceeding shall be disposed of within ninety days from the date of the service of nobice of the agplication o

swch person;

&

Provided that the Tribunal may extend the sald period, once for 8 maximum period of thirty days. In
exceptional circumstances for reasons to be recorded in writing.
An application for maintenance under sub-sectien (I} may be filed against one or more persons;

Provided that swch children or relative may implead the other person liable to maintain parent in e
application for maintenance,

where a maintenance order was made agalngt mare than one person, the death of one of them does mot
pffect the llability of others to continue paying malintenance,

Any such allowance for the malntenance and expenses for proceeding shall be payable from the date ol the
grder, or, if so ordered, from the date of the appilcation for mainténance or expenses of proceeding, as the
case may be.

If, chiidren or relabive so ordered fail, without gufficient cause to comply with-the order, any such Tribunal
may, for every breach of the order, Issue a warrant for levying the amount due In the manner provided for
levying fines, and may sentence such person for the whobs. or any part of 2ach month's allowance for The
maintenance and expenses of proceeding, 25 the case may be, remaining unpaid after the exetution af the
warrant, to imprisonment for a term which may extend to one month or until payment I soonar made
whichever is earlier:

Pravided that no warrant shall be issued for the recovery of any amount due under this section unless
applicatizn ba made to the Tribunal to levy such amount within a period of threg months from the date on

which [k Became due,

6, Jurisdiction and Procedure

i

=

3,

.

The proceedings under section 5 may be taken against any children or relative In any gistrict -

a. where hé resldes or last resided, or

b, where children or relabve resides,
O receipt of the spplication under section 5, the Tribunal shall issue a process for procuring the presence of
children or relative against whom the application is filad.
Far securing the attendance of children or relative the Tribunal shigll have the power of & Judicial Magistrate
af first clase as provided under the Code of Criminal Procedure, 1973,
Al evidence to such proceedings shall be takeén In the presence of the children or relative against whom an
arder for payment of maintenance is proposed o be made, and shall be recerded In the manner prescribed
for suMmMmons C3Ses:

Provided that If the Tribunal is satisfied that the children or relative against whom an order for payment of
maintenance Is proposed to be made ks wilfully avolding service, or wilfully neglecting to attend the Tribunal,
the Tribunal may proceed to hear and determing the case ex parte

. Where the children or relative is residing out of India, the summons shall be served oy the Tribunel throwgn

such authority, as the Central Government may by netification in the ¢fficial Gazette, spacify in this behaif.
The Tribunal before hearing an application under section 5 may,. refer the same to 2 Conciliation Officer and
such Conclliation Officer shall submit his findings within gne manth and if amicabie sattlement has been
arrived at, the Tribunal shall pass an order to that effect,

Explanation - For the purposes of this sub-section "Concillation Officer” m&ans any person or re presentative of an
prganisation referred to in Explanation w sub-section{1} of section 5 or the Maintenance Officers designated by me
Stake Government under subsection (1) of section 16 or any other person nominated by the Tribunal for this
PUrPOSE,

7. Constitution of Maintenance Tribunal

1.

The State Government shall within a period of six months from the date of the commencement of this Act,
by notfication in the Official Gazette, constituté for each Sub-divisien one or more Tribznals as may be
specifled in the notification for the purpose of adjudicating and deciding upon the order for maintenance
under-section 5.
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The Tribunal shall be presided over by an officer nok below the rank of Sub-Divigional Officer of a State.

3. Where bwo or more Tribunals are constituted for any area, the State Government may, by general or special

arder, regulate the distribution of business among them.

8. Swmmary procedure in case of inquiry

o

2.

In holding any ingulry undeér section 5, the Tribunal may, subject to-any rules that may be prescribed by the
State Government in this behall, follow suth summary procedures as It deems fit

The Tribunal shall have all the powers of 8 Civil CTourt for the purpose of taking evidence on-gath-and of
enforcing the attendance of witnessas and of compeliing the discovery and production of documents and
material objecks and for such-other purposes as mey be prescribed; and the Tribunal shall be deamed o be
a Civil Court for all the purposes of seclion 195 and Chapber XXV of the Code of Criminal Procedure, 1973
Subjact to any rule that may be made In this behalf, the Tribunal may, for the, purpose of adjudicating -and
deciding upon any clalm for mainbenance, choose one or Mare parsons possessing special knowladge of any
mather relevant bo the inguiry to assist it in holding the Inguiry,

9. Order for mainteanance

i

If children: ar relatives, as the case may be, neglect or refuse o maintain a senior citizar being unable [0
malntain himself, the Tribunal may, on being satisfied of such neglect or refusal, order such children or
relatives ks make a monthly allawancs at such monthly rate for the maintenance of such senior citizen, as
tha Tribunal may deam fit and to pay the same to such senior citizen as the Tribunal may, from time to time,
direct.

. The maximum malntenance allowance which may be ordered by such Tribunal ehall be such as may be

prezcribed by the Sate Government which shall not excead ten thousand rupees per moanth,

10, Alteration In allowance

E

On proof of misrepresentation orf mistake of fact or & Change In the clrcumsiances pf any peErson, receiving a
manthly allowance under section 9, for the malntenanceorderad under that section [o pay a monthly
allowance for the maintenance; the Tribunal may-make such aiteration, as L thinks fit, in the allowance for
the maintenance.

. Where it appears ta the Tribunal that, in comsequence of any decision of @ competent Clvil Court, any order

made under secton 9 should ba cancelled or varled, ILshall cancel the order or, as the Case may be, vary
the same accordingly.

11. Enforcement of order of maintenance

1.

A copy of the order of ‘maintenance and Including the arder regarding expenses of proceedings, as the case
may be, shall ba given without payrment of any fee Lo the senior citlzen or to parent, as the case may be, In
whose favour itis made and such order may be enforced by any Tribural In any place where the. persan
aoainst whom It is made, such Tribunal on being satisfied as to the [denbty of the parties and the non-
paymentof the allowance, or as the case may be; expenses; due:

A maintenance order made under this Act shall have the same force and effect as an order passed under
Chapter [ Xofthe Code of Criminal Procedure, 1973 and shall beexecuted in the manner prescnbed for tha
execution of such ordaer Dy that Code,

12. Option regarding maintenance in certain cases

Notwithstanding anything contained in Chapter IX of the Code of Criminal Procedure, 1973, where a senlor citizen ar
a parent is-entifed for maintenance under the said Chapker and also entitied lor maintenance ungder this Act may,
without prejudice to the provisions of Chapter 1¥ of the said Code, claim such malniensnce under élther of thode
Acts but notunder both.

13. Deposit of maintenance amount

When an order i made under this Chapbér, the childran or relative who = reguerad to pay any amount in t2oms of
such order shall, within thirty days of the dabe af annouricing the order by the Tribunal, deposit the entire amount
erderad Insuch manner as the Tribunat may, direct

14. Award of interest where any claim is allowed



any Tribunal makes an order for maintenance made under this Act, such Tribunal may direct that in adddon
the amount of mainkenance, simple inberesk shall also be pald at such rate and from such date nol earlier than
e date of making the application as may be determined by the Tribunal which shall not be less than five par Cent,
and net more than gighteen pér cent;

wa
Provided that where any application for maintenance undar Chapter 1¥ of the Code of Criminal Procedure, 1973 is
panding before a Court at the commencement of this Act, then the Court shall ailow the withdrawal of such
application en the request of the parent and such parent shall be entitled to file an application for mainterance
befare the Tribunal.

15. Constitution of Appellate Tribunal

1. The Stake Gavernment may, by notification in the Official Gazette, constitute one Appeilate Tribunal Tor each
diskrict to kesr the appeal against the order of the Tribunal,
2. The Appeliate Tribunal shall be presided over by &n officer not Delow the rank of District Magistrate,

16. Appeals

1. Any senjor citizen or @ parent, as the case may be, aggrieved by an order of @ Any senior citizen or a
parent, as the case may be, aggrieved by an order of a Tribunal may, within sixty days from the date of the
prder, prefer an appeal to the Appeliate Tribunal:

Pravided that on appeal, the children or relative who Is required to pay any amownt in terms of such
maintanance arder shall continue to pay bo such parent the amount so ordered, in the murms directed by
the Appellate Tribunal:

Provided further that the Appeliate Tribunal may, entertain the appeal alter the expiry of the sald period af
sixty days, if it is satisfied that the appellant was prevented by sufficient cause from preferring the appeal in
tme,

2. On recelpt of an appeal, the Appellate Tribunal shall, cause a notice to be served upon the respondent,

3. The Appellate Tribunal may call for the record of proceedings from the Tribunal against whose order the
appeal s preferred,

4, The Appellate Tribunal may, after examining the appeal and the records called Tor eilher alow or reject the
appeal.

5. The Appellate Tribumal shall, adjsdicete and decide wpon the appeal Hied against the order of the Trikunal
and the order of the Appellate Tribural shall be final:

Pravided that no appeal shall be rejected unless an appartunity has besn given te both the panics of being
heard in persan or through @ duly authonsed representative.

1, The Appellate Tribunal shall make an endeavour to pronounce its arder In writing within one manth of the
recalpt of an appeal.
2. & copy of every order made under-sub-section (3} shall be sent to both. the panics free of cost

17. Right to legal representation

Mobwithstanding anything contained In any law, no party to a proceeding before a Tribunal or Appellate Tribunal
shall be represenbad by o legal practitioner,

18. Maintenance Officer
1, The State Government shall desigriate the District Social Welfare Officer or an officer not beldw the rank of &
District Social Welfare Officer, by whatever name called as Maintenance Officer.,
2. The Mzintenance Officer refarred to ir sub-sechion (1), shafl represent & parent if he =0 desires, during Chg
proceedings of the Tribunal, or the Appellate Teibunal, as the case may be,
CHAPTER III: ESTABLISHMENT OF OLDAGE HOMES
19, Establishment of oldage homes

1. The Stite Government may establish and maintain such number of gldage homes at accessible places, &3 i



may deem necessary, in 3 phased mannar, beginning with at keast one In each district to accommodate in
such-homes @ minimum of oae husdned fifty seénior citizens who are indigent
2. The State Government may, prescribe a scheme for management of aldage hames, including the standards
and warious types of services to be provided by them which are necessary for medical care and means of
santertainment to the inhabitants of such homes,

Explanation - for the purposes of this secton, "Indigent” means any senior clozen who is not having sufficient
means, a5 determined by the State Government, from time to time, te malntain himsa!f

CHAPTER 1IV: PROVISIONS FOR MEDICAL CARE OF SENIOR CITIZEN

20. Medical support for senior citizens
The State Government shall ensure that -

1. the Govermment hospitels or hosgitals funded Mully or partially by the Government shall provide beds forall
senior citizens 85 far as possible;

2. separate quedes be arranged for senier citizens;

3. facility for trestment of chronde, terminal and degenerative diseases |s expanded for sanior citizens;

4, research activities for chronic alderly diseases and ageing is expanded,;

5. there are earmarked facilibes for geriatric patients in every diskrict hospital duly headed by & medical officer
wiith experience In geriatric care,

CHAPTER V: PROTECTION OF LIFE AND PROPERTY OF SENIOR CITIZEN

21. Measures for publicity, awareness, etc, for welfare of senior citizens

The Stakte Government shall, take all measures to ensure that -

i, e provisions of this Act are given wide publicity through public media including the television, radic and the
print, at regular intervals;

il the Central Govermment and State Government Officers, including the police officers and the members of the
judicial service, are given periodic sensitization and awareness fraining on the issues relating to this Act;

iii. - gffective co-ordinabion bebween tha services provided by the concermed Ministries or Departments daaling
with M, home affalrs, health and welfare, to address the issues relating Bo the welfare ofthe senior cltizens
and periodical review of the same is conducted.

22. Authorities who may be specified for implementing the provisions of this Act

1. The State Government may, confer such powers and impode such duties on a District Magistrate &5 may be
necessary, to ensure that the provisions of this Act are properly carried cut and the Diskrict Magistrate may
spacify the afficer, subardinate to him, who shall exercise all or any of the powers, and parfarm all or any of
the duties, so conferred or imposed and the local [imits within which such powers or dubes shall be carried
out by the officer @5 may be prescribed.

2. The Skte Government shall prescribe a comprehensive actlon plan fior providing protection of life and
proparty of senlor cibizens.

23. Transfer of property to be void in certain circumstances

1. Where any senior ciizes who, after the comimencement of this Act, has by way of gift or otherwise, hiz
property, subject to the condition that the transferae chall prowide the basic amenities ang basic physical
needs to the transferor and such trapsfeprae refuses or fails'to provide such amenities and physical neads,
the sald transfer of property shall be deamead to have been made by fraud or coarcion or under undua
influente and shall at the opbon ofthe transferor be declared void by the TriGunal

2. Where any semor citizen has a mght to receive maintenance out of an estate and such estate or part
thereaf is transferrad, the right to recelve maimienance may be enforced against the transferse i the
transferee has notice of the right, or If the transfer is oratuitows; but not sgainst the transferse for
concideration and without notice of right

3. IF amy senkor citizen ks ncapable of enforcing tha rights der sob-sartions (L) and [2], action may be taken
an his behalf by any of the srgansaiion referad o Explenaton to sub-secton (1] of sectior 5



APTER VI: OFFENCES AND PROCEDURE FOR TRIAL
24, Exposure and abandonment of senior citizen

Whoes'er, having the care or protection of sanior citizen leaves, such senior citizen In any place with the intention of
wholly abandoning such senior citzen, shall be punishable with impriscnment of elther descrigtion for a termn which
may extend to three months or fine which may extend ta five thousand rupees or with both,

25. Cognizance of offences

1. Notwithstanding-any thing contained in the Code of Criminal Procedurs, 1973, every offence under this Act
shall be cognizable and bailable.
2, An offence under this Act shall be tried summarlly by & Magistrate,

CHAPTER VII: MISCELLANEOUS
26, Officers to be public servants

Every officer or staff appointed to exercise functions undeér this Act shall be deemed e be & public servant within
the meaning of section 21 ofthe Indian Penal Code.

27. Jurisdiction of civil courts barred

Mo Civil Court shall have jurisdiction in respect of any matter to which any provisicn of this Act applies and nc
injunction shall be granted by any Civil Court In respect of anything which is done ar Intended to be done by ar
under this Act,

28. Protection of action taken in good faith

Ko sult, prosecution or other legal proceeding shall fie against the Central Government, the State Governments or
the lecal authority or any officer of the Governmaent in respact of anything which is done in good Falth or Intanded to
be done In pursuance of this Act and any rules ar arders made thereurder.

29. Power to remove difficulties

If any difficulty arises in giving effect to the provisions of this Act, the State Government may, by order published n
the Officlal Gazette, make such provislons not inconsistent with the provisions of this Act, as appear to T b ke
necessary or expedient for removing the dilficulty

Provided thai no such order shall be made after the expiry of 8 period of two yvears from the dale of the
commencemant of this Ack

30. Power of Central Government to give directions

The Central Government may give directions to State Governments as to the carrying into execution of the
provisions of this Act,

31, Power of Central Government to review

The Central Government may make periodie review and monitar the progress of the implemanzation of [he
provigions of this Act by the State Governments;

32. Power of State Government to make rules

1. Tha State Government may, by notification in the Officizl Gazeite, make rules for carrying oul the surposes
of this Act.
2, Without prejudice to the generality of the foregoing power, such rules may provide for -
&. the manner of holding ingtiry under seclion 5 subiject to such rules as may be prescribed under sub-
sachon (1) of secton B;
8. the power and procedure of the Tribunal for other purposes under subsection (2) of section 8.
€. the maximum mainienance allowanos which may be ordered by the Tribunal undsr sub-section {2) of



section 9;

d. the scheme for management of oldage homes, including the standards and various types of servicestn
be provided by them which arc necessary for medical care and means of entertainment to the
infabitants of such homes under sub-section {23 of gection 19:

€. the powers and duties of the authorities for implemanting the provisions of this Act. under sub-section
(1) of sectlon 232;

f, a comprehensive action plan for providing protection of life and property of senior citizens under sub-
section (2) of section 22

gd. any gther matter which Is to be, or may be, prescribed

3. Bvery rule made under this Act shall be |aild, as soon as may be after it i€ made, before each Houge of Stake
Legislature, where it consists of two Houses or where such legiglature consists of ane House, hefore that

House,
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Secy. to the Govt, of India
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