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STHE PUNJAB STATE AID TO INDUSTRILES
ACT, 1935

PuniaB AcT V oF 1935

[Received the assent of His Excellency the Governor on the
7th December, 1935, and that of His Excellency the Viceroy
and the Governor-General on the 19th January, 1936,
and was first published in the Punjab Gazette,
Extraordinary, of the 25th January, 1936.]

| 2 3 q
Year No. Short litle Whether repealed or otherwise
alfected by legistation
1935 Vv The Punjab Statc | Amended by Government of India
Aid (o Industries | (Adaptation of Indian Laws) Ord(:ri 1937
Act, 1935 Amended by Punjab Act V1 of 1938

Amended by Punjab Act 111 of 1940°
Amended by the Indian Independence
(Adaptation of Bengal and Punjab Acls)
Order of 1948. (G.G.0.40)

Amended by the Adaptation of Laws Order,
1950 )

Amended by the Adaptation of Laws {1hird
Amendment) Order of 1951

Amended by Punjab Act No. 39 of 1953
Extended to the territories which
immediately before the 1st November, 1956,
were comprised in the State of Patiala and
East Punjab States Union by Punjab Act 23
of 1057

I, For Statement of Objects and Reasons, scc Punjab Gazceile, 1938, Part I, page
) 1120, and for Proceedings in Assembly, scc Punjab Legislauve Assembly

Debates, Volume V1, page 139,

2. For Staticment of Objccts and Reasons, scc Punjab Gazette, 1939, Extraordinary,
page 502, and for Proceedings in Assembly, sec Punjab Legislative Assembly
Debates, Volume X, pages 230-237 and Volume X1, pages 237 and 483-513

and volume XI-A, pages 88-99.

3. For Sutlement of Objects and Reasons, see Punjab Govemment Gazcue
(Extraordinary}, dated 2nd November, 1953.

4, For State af Objects and Reasons, sec Punjab Government Gazetle
{(Extraordinary), dated 24th July, 1957.

5. For Statement of Objects and Reasons are Punjab Government Gazelte
(Extraordinary), 1935, pages 66-67, for report of Select Committee, see the
Punjab Gazette, 1935, Part V, Pages 31-33; and [or proceedings in Council,
see Punjab Legislaiive Council Dcbates, Volume XXVII, pages 42-59,

022-639, 971-1003, 1233-1238,
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2 3 4

Amended by Punjab Act 12 of 1959"
Amended by Haryana Adaptation ol Laws
Order, 1968

Amended by Haryana Act 46

of 1973’

Amcnded by Haryana Act 26

ol 1975

Amcnded by Haryana Aci 15

of 1978’

An Act to encourage the development of Industries
in ‘(Haryana] by the grant of State aid.

WIIEREAS il i5 expedient further to improve and regulate the giving

of State aid for industrial purposcs ;

And whereas the previous sanction of the Governor-General required

under sub-section (3) of section 80-A of the Government of India Act
and the previous sanction of the Governor required under section 80-C
of the said Act have been oblained ;

Tt is hereby enacted as follows -—

CHAPTER T

Preliminary

1. (1) This Act may be called the Punjab State Aid to Industries

Act, 1935.

L

For Statement of Objects and Reasons, see Punjab Govemnment Gazetle,
(Extraordinary), dated 20th Aprl, 1959.

See Ifaryana Govermment Gazette (Extraordinary), daled the 291h October,
1964.

For Stalcment of Objects and Reasons, sce Haryana Government Cazglic
(Extraordinary) dated the 6-11-1973, page 2032.

For Suatement of Ohjects-and‘l(easops. sce Haryana Government Gazetie
(Extraordinary) dated the 21-7-1973, page 858.

For Statement of Qbjccis and Reasons, sce Ilaryana Govemmcnl Gazele
(Extranrdmary) datcd the 9-3-1978, page 318.

Substitutled. for lhe words “Punjab” by the Adaptation of Laws Order 1968.
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(2) It extends to '[Haryanaj.

(3) Itshall come into (orce [in the principal territories]
on such date’ as the ‘[State] Government may,by notification,
appeint in this behalf 2 [and in the transferred territories on the
24th July, 1957.]

2. In this Act, unless there is anything repugnant in the
subject or conlext-

(1) “Board” means the Board of Industries constituted
under section 3 of this Act;

(2) “Borrower” means an individual, company or
association or body of individuals, whether
incorporated or not, (o whom or to which State aid has
been granted under this Act;

(3) “Company” means a company as defined in the Indian
Companies Act, 1913;°

(4) “Director’ means the Director of Industries, {Haryana]
' Sfand includes any officer authorized by the State
Government to perform all or any of the functions of

the Director under this Act;)

(5) “Industry” mcans any industrial business or cnierprise
conducted or undertaken either by an individual or by
a company, association or body of individuals, whether
incorporated or not;

. 7{(6) “cottage Industry” means any iridustry carried on by a
worker in his home and includes dairy farming,
bee-keeping, lac-making and keeping a poultry farm;

Subslituled for the words “Punjab” by the Adaplation of Laws Order, 1968,

2. Insecrted by the Haryana Adaptation of Laws Order, 1968.

L

SIS

The Act came into force on 7th March, 1936,-vide Punjab Government

Nouﬁcallon No. 1021-1 & L 193 § dated 6th March, 1936,
7815

Substiwted for the word “Provincial” by the Adaplation of Laws, Order, 1950 -

See now Companies Act, 1956.
Inserted by Punjab Act 12 of 1859,
Inserted by Punjab Act 111 of 1940, section 2 (i),

Defnitions.
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(7} "Village Indusiry” means any indusiry which forms the
normal occupation, whether whole-time or part-time, of any
class of the rural population of the ![State]|;

2{(8) “Machinery” includes plant, apparatus, tools and other
appliances required for the purpose of carrying on any
. industrial operation or process; .
2(9) “Prescribed” means prescribed by rules made under this Act.
CHAPTER 1II
stablishment 3. (1) For carrying out the purposes of this Act, the '[State]
f2aBoard ol (Gioyernment shall, as soon as possible, after the commencement of this
dustaes. Act, establish a Board to be called the “Board of Industries” consisting
of the fol]owirig members, namely :-
(a) Minister-in-Charge of Industries, [Haryana];
(b} the Director of Industries, *[Haryana];
(¢) S[three] members to be appointed by the '[State] Government
one of whom shall be a banking expert ;
- A1(d) °®[three] members 1o be elected by the ’[Haryana] Legislative
Assembly from among their members, election being in
accordance with the principle of proportional representation
by means of the single transferable vole.]
(e) T* 3 * * * * ¥

(f) one member to be elected by the *[Haryana] Chamber of
Commerce; and

(g) one member Lo be elected by the Indian Chamber of
Commerce :

Substituted for the word “Province™ by Lhe Adaplation of Laws Order, 1930,

2. Existing clauses (6) and (7) renumbered, respectively as (8) and (9) by Punjab
Act IIT of 1940, section 2(2}.

3. Substituted for the word “Punjab™ by the Haryana Adaptation of Laws order,
1968, ,

4. Substituted for the word “four™ by the Indian Independence (Adaptaton of Bcngal
and Punjab Acts) Order of 1948, (G.G.Q. 40).

5. Substituted for the old ctause (d) by Government of India (Adapiation of Indian
[Laws) Order, 1937,

6. Substituted for the word “five” by (he Indian Independence (Adaptation of Bengal
and Punjab Acts) Order of 1948, (G.G.Q. 40). '

7. Omitted by the Indian Independence {Adaptation of Bengal and Punjab Acls)

Order of 1948. (G.G.O. 40). -

—
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Provided that the Board shall have power to invite {or consultation
on any particular question before it, not more than three persons specially
qualificd to advise on the matler in question or having special knowledge
of local conditions in the area where the industry in question is situate.

And provided further that at any mecting of the Board the Minister
shall have power to invite any person for consultation on any particular
question.

Any person so invited whether by the Board or by the Minister shail
not have the right to vote. .
(2) The Minister-in-charge of Industries shall be ex-officio
Chairman and the Director shall be ex-officio Seceeiary of (he Board.

(3) '[Four] member of the Board shall form a quorum.

4. If by such date as may be fixed by the ?[State] Government,
any of the bodies referred to in clanses (d), (e), (f) and (g) of
sub-section (1} of section 3 does not elect a member to be elected by it
under the provisions of that section, the *[State] Government shall appoint
a suilable person from among those bodies 10 be such member, and any
person so appointed shall be deemed to be 2 member, as if he hag been
duly elected by the body failing to elect a member under the said
provisions. _

§. The Board may from time (o time elect, for such period as it
thinks fit, one of its members to be Vice-Chairman.

6. The names of the Vice-Chairman and of the appointed and
elected members of the Board shall be published by the [State]
Govermment in the *[Official Gazceue].

7. (1) The Vice-Chairman or any other appointed or clected
member may resign his office by giving notice in writing to the Chairman.

(2) {a) Subject to the provisions of this Act an appointed
member shall hold office for #[five] years or unless the *[Siate]
Govemment otherwise directs; and an elected member shall hold office
for *[five] years or until such time as he ccases lo be 2 member of the
body electing him, whichever is shorler. to be a member of the body
clecting him, whichever is shoricr.

{. Substituted for the word “five” by the Indian Independence (Adaplation of
Bengal and Punjab Acts) Order of 1948, (G.G.O. 40).

2. Subsiituted for the word “Provincial” by the Adaptation of Laws Order, 1950.

3. Substituted for the words “Punjab Garelie™ by the Government of India
(Adaptation of Indiar Laws) Order, 1937,

4. Substituted for the words “three” by Punjab Act VI of 1938, section 2.
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[Provided that in the case of members elected under the provisions
of section 3'by bodics ather than the *[Haryana) Legislative Assembly,
the term of membership shall, in any case terminate automatically on
the dissotution of the *[Haryana] Legislative Assembly.]

(b) An outgoing member may, if otherwise qualified, be re-
elected or re-appointed.

(3) Notwithstanding the cxpiration of the term mentioned in
sub-section (2), an appointed or elecled member skall continue to hold
office until the vacancy caused by the expiranon of the said term has
been filled, provided that no vacancy shall be allowed to remain unfilled
for more than six months.

8. (1) The *[Siate] Government may, by notification, remove the
Vice-Chairman or any member of a Board if he-—

(a) refuscs to act or becomes incapable of acling as a member
of the Board ; ' .

(b) is declared insolvent ;

{c) isconvicted of any such offence or is subjected by a criminal
court to any such order as in the opinion of the [State]
Government implies a defect of characler which unfits him
to continue to be a Vice-Chairman or member of the
Board ; provided that before the *[State] Government notifies
the removal of a member under this sub-scction, the reason
for his proposed removal shall bc communicated to the
member concerned and he shall be given an opportunity of
tendering an explanation in writing ;

1. Added by Punjab Act VI of 1938, section 2.

2. Substituted for the word “Punjab™ by the Haryana Adaptation of Laws
Order, 1968,

3. Subslituted for the word “Provincial” by the Adaptation of Laws Order,
1950.
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{d) without excuse, sufficienl in the opinion of the ![State]
Government is absem, without the conscat of the Board from
morc than four consecutive meetings of the Board.

(2) The '[State] Government may fix a period during which
any person so removed under clause (b) or (¢) of sub-section (1) of this
section shall not be eligible for re-appointment or re-election.

9. When the place of any appointed or elecied member of a Board
becomes vacant by his removal, rcsignation or deatk, a new member
shall be appointed or elected in the manner provided in section 3 :

Provided that if the placc of any member elected by the *|Haryana]
Legislative 2[Assembly] becomes vacant, the ‘[State] Government may
nominate another *[* * * * * * *¥] member of the *[Haryana] Legislalive
}{Assembly], in his place :

Provided further that any person so appointed, elecled or nominated
under this scction shall be subjecl to retirement at the same ime as if he
had becomec a member of the Board on the day on which the member of
the Board in whose place he is appointed, elected or nominated was last
appointed, elected or nominated a member of the Board :

Provided further that no act of the Board or of its officers shall be
deemed Lo be invalid by reason only that the number of members of the
Board at the time of the performance of such act was less than the number
provided by section 3.

10. The members of the Board and the members of Committees,
which may be appointed by the Board, when necessary, shall be paid
travelling allowances of the prescribed amount and on the prescribed
conditions for attending mectings of the Board, or for performing any
duty assigned to them by the Board for the purposes of this Act.

11. (1) The Chairman or in his abscnce the Vice-Chatrman shall
preside at every meeting of the Board, and shall have a second or casling
vote in all cases of equalily of votes.

Substituied for the word “Provincial” by the Adaptation of Laws Order, 1950,
Substituied for the word “Council™ by the Government of India Qrder, 1950,
Substituted for the word “Punjab” by the Adaplation of Laws Order, 1968.
Substitted [ar the word * Pravincial” by the Adaplation of Laws (Adaptation
of Indian Laws) Order 1937,

5. The word “Non-Oficial” was omitted by the Govemment of Indla {Adaplaiion
of Indian Laws) Order, 1937,

Ll
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(2) In the abscnce of both the Chairman and the Vice-Chairman
the members present at any meeting may elect one of their member 1o
preside, who shall have a second or casting vote in all cases of cquality
of votes.

12. No member of the Board shall vote on any question coming
before the Board for consideration in which (otherwise than in its general
application to all persons and propertics within the ![State]) he has a
pecuniary interest.

Fxplanation. — In case of any question arising whether a member
has or has not a pecuniary interest, the decision of the Chairman shall be
final.

13. (1} The Board may make regulalions consisient with this Act
and the rules thereunder for the carrying of all or any of its purposes.

(2) 1In paricular and without prejudice (o the generality of the
foregoing power, the Board may make regulations regulating or
determining all or any of the following matters, namecly (—

(i) the time and place of its meeting ;
(ii) the manner in which notice of mecting shall be given ;
(iii) the conduct of proceedings at meetings ;
(iv) the division of duties among the members of the Board; and

{v) the appoiniment, duties and procedure of special Committecs
consisting wholly of members of the Board or partly of such
members and partly of other persons.

14. (/) If at any time it appears to the ?[Staic] Government that
the Board i5 not properly perlorming the duties imposed upon it by or
under this Act, the %[State] Government may, after considering any
explanation offered by the Board, by an order in writing specifying the
reasons for so doing, dissclve the Board and direct that the vacancies
shall thereupon be filled by election in respect of elected members and
by appoinunent in respect of appointcd membess in the manner indicated
above.

1. Substitnated for the word “Province’™ by e Adaptation of Laws Order, 1950,
2. Substituted for the word “Provincial” by the Adaptation of Laws QOrder, 1950.
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(2)

From the date of an order under sub-section (1) until the

vacancies arc filled, all powers and duties of the Board shall be exercised
and performed by such person in such manner as the ![State] Government
may direct.

15,

(a)

(b)

It shall be the duty of the Board— Duty of
to reportl (o the '{State] Government aficr such enqmry if Board.
any, as it deems necessary or as may be required by 1his Act,
on applications for State aid that may be feferred to it for
advice by the ‘[State] Government;*[or any officer authonzed
in this behalf by it]; _

Lo advise thc 1[Staxte] Government on any maliers that may
be referred 16 it : .
S[Provided that the State Government shall not sanction State
Aid without reference to the Board except in the case of a
loan :—
{a) san(,noncd for the payment of Central Sales Tax; or
(b} the amount of which does nol exceed ten thousand
mpees] :
If the l[Stalte] Government so directs; the Secretary shall Documents

. forward to the '[State] Government any document and prepare and submit ~ and report to

. be fumished
any report relaung to the work of the Board. | . o bo State
CH APTER III . Govemmcn.t.
" GENERAL PROVISIONS REGARDING THE GLVING
: : OF STATEAID . .
17. The. forms of the state aid Wthh may be given may include Yorms of Stae
the following, namely :— . . o L - aid.
(a) the grant of a loan ; ' ' -

(o)

the grant, sale or lease of land raw matenal t‘rc wood watcr

or any other property [vested] in *[Govemnment] for the

urposes of e “[State]

b

Substituted for the word “Provincial” by the Adaplduon of Laws Order, 1950.
Substituted for:the words *'of the Local Government” by the Government of -
India (Adaptation ol Indian Laws) Order, 1937.

Substituted for the words “His Majesty'” by the Adaptation of Laws Ordecr,
" 1950,

Substited Jor the word “Provmce“ by the Adaplal:on of Laws Ordcr 1950
Inserted by Punjab Act 12 of 1959,
Substituted by Haryana Act 15 of 1978,
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'[(c) the payment of a subsidy, in the casc of a cottage industry

- or village industry for any purpose ; and in the case of any
other industry for the conduct of research or the purchase of
machinery];

(d)

fe)

the supply of machinery on the hire-purchase system;

the guarantee of a minimum return on the whole or part of
the capital of a joint stock company invested in an industry.
18, State aid may be given to—
(a) anew or nascent indusiry;
(b) an industry to be newly established in an area where such
-+ industries are undeveloped; '
(¢} acottage industry *[or v111age mdustry] or .
(d)

an industry which needs revival, or developmem by modern
methods. :

19. Applications for State aid shall be made o the Director in

: such form, and shall contain such information as may be prescribed.

CHAPTER v -
Provisions R.EGU],A’I‘ING THE GIVING OF STATE AID
OTHERWISE THAN BY THE SUPPLY OF MACHINERY
ON THE HIRE-PURCHASE SYSTEM

20. Loans granted under this chapter shall be subject to the sanction
of the 3[State] Government given aftér consultation with the Finance
. Department; provided that in regard to loans not excecding a prescribed
amounl, the *[State] Government may make rules delegatm g their powers
to such authority or officer as Ihey deem fit,

- 21, *[(1) (a) On the acceptance of an apphcauon for a loan, the
applicant shall execute a deed in the prpsc;nbcd form, undertaking to
apply the loan to the purpose for which, and to fulfil the conditions on
which, the loan is granted, rendering himself and such propertly as may
have been specified in the deed as. security, including machinery

"L. Substituted for the old clause by Punjab Aci III of 1940, secuon 3.

2. Inserted by Punjab Act Ill of 1940, section 3-A. .

3. Substituted for the word “Provmmal" by Ll:c Adaplauon of I,aws Order, 1950
4. Substituted for clausc (1) by the Punjab Act 39 of 1953
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-purchased or any burlding constructed with the aid of the loan, and in
the event of such property being found insufficient, rendering the whole
of his property liable for the repayment of the loan with intercst and
costs, if any, incurred by the State Government in making or recovering
the loan.

{b) No transfer, assignment, or charge made or crealed after the
cxecution of the deed, in relation to the property specified therein or
machinery purchased or building constructed with the zid of the loan,
shall be valid against the State Government unless it has been made or
created with the previous consent in writing of the authority sanctioning
the loan.]

(2Z) When the application has been made by a firm or company the
deed shall be executed by a duly authorized representative thereof,-and
the deed shall thereupon be deemed binding on the said firm or company
and the property of the said firm or company shail be liable for the
repayment of the loan in the same manner as if the loan had bcen granied
1o an individnal.

22, The loan, together with all interest due fhercon, if any; shall
be repayable either in a lump sum or by instalments as may be provided
for in the deed executed by the borrower under section 21.

23, (1) When any loan or instalment or interest théreon falls due

and is not paid on or before the due date or when a loan has been declaréd

immediately repayablc under section 27, the officer empowered by the
'[State] Government in this behalf may cause 1o be served on the borrower

a noticc in the.prescribed manner calling upon him 1o pay the sums due -

within such time as may be fixed therein.

(2) Such notice shall contain an intimaton that in case of default
the said officer will issue a declaration in the prescribed form showing
the amount of the debt due and the property mentioned in the deed as
liable to satisfy the same.

24. (1) If within the time so fixed the sums due are not paid, the
officer empowered under section 23 may issue the declaration as
described in sub-section (2) of the same section, and such dcc]arauon
shall be published in the *{Official Gazette].

1. Substituted for the word “Provincial” by the ;_\daptalion of Laws Order, 1950,

2. Substituied for the word “Gazette” by the Government of India (Adaptation
of Indian Laws) Order, 1937.
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(2} Such declaration shall be conclusive evidence of its contents,
and shall not be called into question in any court by the borrower, his
heirs, legal representatives or assigns, '[or by any member of his family
if he belongs to a Joint Hindu family] [nor shall any right, principle or
rule arising from or under the personal or customary law applicable to
the said persons or any of them, nor anything contained in the *Punjab
Alienafion of Land Act;1900, affect the validity or effectiveness of a
mortgage cxecuted or of a declaration published under this Act, or the
procedure therein provided for enforcement thereof. |

(3) Such declaration may be produced by the said officer, or by
such other person as he may either generally or specially appoinl in that
behalf before the principal civil court of original jurisdiction, within the
lacal limits of whose jurisdiction any of the property liable for the debt
duc is situate in the same manner as a decree of Wthh gxccuton is
sought.

25. When declaration has been received by a civil court under
section 24, the court shall immediately attach the property mentioned in
the declaration and shall pass an order directing that, unless the amount
mentioned in the declaration is paid within such time, not exceeding
two months, as the court may consider reasonable, it may be recovered

by sale of the properly mentioned in the declaration as if it were a decree

for the payment of moncy passed by the said court in the exerc1se of its
ordinary civil jurisdiction.

26. In any case’'in which an application for a loan has been made.
under this Chapter the applicant, and at any 1ime during the currency of -
a loan that has been granted the borrower, shall be bound— ‘

(a) tocomply with any general or special order of the Director
relating to the inspection of:the premises, buildings,
machinery and stock-in-hand of the industry ;-

(6} 1o permit the inspection of all accounts relative 1o the
mdustry -

{c) to furnish full returns of all products manufactured or soId
both as regards debcnpuon and quantity ;

1. Inserted by Punjab Act III of 1940, sect._lon 4(a).
2. Inserted by Punjab Act I of 1940, section 4(b). ¥
3. Repealed by Adaptation of Laws (Third Amendment) Order of 1951.
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{d) to maintain such spccial accounts and to furnish such
statements as the Director may (rom Llime to time require;
and )
fe) 10 submil the accounts of the industry to such audit as the
Director may prescribe.

27. If the Director, after any inspection provided for in section
26, is not satisfied that the money lent is being applied to thc purpose or
purposes for which the loan was granted or that the conditions on which
the loan was. grantied are being duly fulfilled, he may declare,
notwithstanding anything contained in the deed executed under section
21 that the loan is immediately repayable and shall give notice of such
declaration to the borrower.

28. If at any time during the currency of the loan, the value of the
securily falls below the outstanding balance of the loan, the Dircclor
may either proceed to recover in the manner laid down in sections 23,24
and 25 so much of such balance as is not adequately covered by the then
existing value of the security or accept such additional or collateral
sccurily as he may deem sulficient.

29.. If the borrower fails to comply with.any order under clause
(a) of section 26 or does not permit or. obstructs the inspection of the
accounis relative to the indusiry or makes default in respect of any of the
particulars sepcified in clauses (c), (d) and (e) of the said section, or if
the borrower disposes of any profits in contravention of the provisions
of section 33, the Director may, after considering any representation the
borrower may raake within sach time as the '[State] Government may
allow in this behalf, proceed lo recover the loan in  the manner laid
down in sections 23, 24 and 25.

30. Within fiftcen days of the receipt of a notu:e under sections
27, 28 or 29, the borrower may appeal against such order to the '[State]
Government and the decision of the ![State] Government thercon shall
be final.

31. The conditions of a guarantee by the '[Staig] Government of
a minimum return on the whole or part of the capital of a joint stock
company shall bg— '

(a) that the industry shall be subject to the conditions of section
26 in respect of inspection, retums and accounts ;

1. Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950,
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(b} that a minimum portion of the authorized capilal of the
industry to be fixed according to the circumstances of each
case has been subscribed and paid in cash;

(¢} that no such guarantee shall in any case cxtend beyond a
period of 5 years ;

{d) that during the period (0 which the guarantee extends. the
![State] Government may impose on such persons as it
considers to be dircclly concerned in the promotion of the
company, a condition that if they transfer any of their shares
without the consent of the '[State] Government, they shall
be liable joindy and severally to refund (o Lhe '[State]
Government any sums paid to the company in fulliiment of
the guarantee ;

(e} that the '[State] Government shall be entitled to recover the
. wholc or any part of the sum paid by the ‘[State] Government
on account of such guarantee with interest at the rate in force
on the date of the agrecment for loans granted under the
Land Improvement Loans Act, 1883, at any time after such
period as may have been laid down in the agreement.
provided that the '[State] Government is satisfied that the
company is paying or is able 10 pay interest or a dividend
upon the capital shown as paid up in excess of such rate as
may be fixed in the agreement and such recovery shall be
made in the manner laid down in scctions 23,24 and 25-:

Provided that the sum recoverable by the '[State] Government
in any one year shall not exceed a sum cqual to half the net
profits made by the company in the preceding year in excess
of the sum required for the payment of intercst or dwldend
al the rate fixed in the agreement. '

Subsidies. 32. ?[A subsidy lo a cottage industry or a village industry for any
purpose and a subsidy to any other industry for the conduct of research
or for purchase of machinery may be granted by the ![State] Government
on such conditions as may bc prescribed in that behalf.]

i. Substituted for the word “Provincial” by the Adapiation of Laws QOrder, 1950.
2. Substituted for the old scction by Punjab Act [TI of 1940, section 5.
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33. No borrower shall pay any dividend or distribute or take any
profits in excess of such percentage raic upon the amount of the capital
of the industry as the '[State] Government may from time to time {ix,

until the conditions on which the State aid has been granted are fulfilled.

34. Noiwithstanding anything contained elsewhere in this Chapter,
the '[Stalc] Government may, by the appointment of iLs own directors or
otherwisc exercise such conlrol over the conduct of the industry to which
the Stalc aid has been given as shall suffice in ils opinion to safeguard ils
interests, provided thal such right has been expressly rcserved by
agreement at the time the aid was granted.

235, Notwithstanding anything contained in sections 23, 24 and
25 any amount payable to the State GGovermment under this Act or by
virtue of a contract entered into under this Act including interest and
‘costs, if any, 3[shall] be recoverable as arrears of land revenue.].

CHAPTER Y

SurbLy oF MAcHINERY ON HIRE-PURCHASE SYSTEM

36. No machinery shall be supplied by the '[State] Government
on the hire-purchase system unless the applicant therefor deposits with
the Director such percentage of the cost thereol as may be prescribed,
and furnishes security for the unpaid portion of such cost in the same
manner as for a loan granted under the provisions of Chapter IV.

37. Whenan application is allowed, the Director shall, subject to
and in accordance with any rules that may be made under this Act, make
an order specifying the following particulars, namely :- .

(2} (ke amount of each instalment of rent o be paid for the hire
of the machincry and the number of such instalments to be
paid beforc the machinery shall become the property of the
hirer; . S . .

the amount of interest, if any, to be paid with each instalment
of rent on the remaining unpaid instalments ;

the dates on which and the manner in which the aforesaid
payments shall be made ; and

(b)

(c)

1. Substituted for the word “Provincial” by the Adapiation of Laws Order, 1950.
2. Substituted for section 35 hy Punjab Act 39 of 1953. '
3. Substimted by Haryana Act 46 of 1973.
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(d) such other particulars as may be prescribed.
Conditions of 38. Until the hiring is terminated in the manner hcreinafier
supply of provided, the following provisions shall apply, namely :-
E?g];?i?a;’: (a) The hirer shall pay punctually and withont demand the
instalments of rent and amount of interest specificd in the

system.

(b)

(c)

(d)

(e)

0

order referred to in section 37.
The hirer shall retain the machinery in his own possession

_in good and scrviceable order and condition and shall not,

without the previous written consent of the Dircclor, make
any addition thereto or alteralion thercin, nor remove the
machinery or any part thereof from the premises specified
in the application for the supply thereof. _
The machinery shall remain the sole and absolute {property
of the Government]], and any transfer thereof or assignment
of any right, title or interest therein or the creation of any
morlgage cncumbrance or any other charge thereon by the
hirer shall be void as against the *[State] Government unless
it has been made with the previous writlen consent of the
Director. - -

The machinery shall not be liable Lo distraint, attachment or
sale by any process under any law for the time being in force,
otherwise than under this Act.

The machincry shall bear a metal plate in the prescribed
form, and any person who willfully removes or defaces such
plate shall be liable to a fine not cxceeding five hundred
rupees. It shall be presumed until the contrary is proved that
machinery bearing such metal plate is the '[property of the
2[Government]] hired out under this Chapter.

The hirer shall permit the Director or any person authorized
by the Director in this behalf to inspect the machinery at all-
reasonable times, and the Director or such other person shall
have all such powcers of entry as may be necessary for the
purpose of making an inspection.

1. Substituted for the words “property of the Local Government” by (he
Government of India (Adaptation of Indian Laws) Order, 1937.

2. Substtuted for the word “Crown” by the Adaptation of Laws Qrder, 1950.
3, Substitted for the word “Provincial” by the Adapraticn of Laws Order, 1950.
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(g) In addition to the foregoing conditions the hirer shall be
bound by such other conditions consistent therewith as may
be prescribed by rules made under this Act, or may be
imposed by the Director in any particular case.

3%, If the hirer makes default in paying the rent of the machinery
or any sum payable as interest or any other charges due from him under
this Chapter or fails lo comply with any of the conditions which are
conlained in, or may be imposed under section 38, the Director may,
after giving him 16 days’ notice terminaic the hiring and he or any othcr
officer authorized by him in this behalf may thereupon enter the premises
in which the machinery is for the time being kept, whether such premiscs
belong to the hirer or not and sejze and take away the same.

40. (1) If thc machinery is seized and taken away under scction
39 the hirer shall have the option to be exercised within one month afler

such a seizure or such longer period as may be allowed by the Director -

in this-behalf, of purchasing the same by payment to the Director of the
un-paid balance of the cost thereef, together with such other amounts as
may be due, and the cost of and expenscs 1nc1dcnta1 to such scizure and
removal.

,

(2} If within the peﬁod specilied in sub-section (1) the hirer

Consequences
of default by
hirer,

Oplion of
hirer to
purchasc
machinery
seized for
defaulr.

-does not exercise the option of purchase, the Director shall proceed to

dispose of the machinery.

41.  If the Director lerminates the hiring under section 39 and the
hirer does not purchase the machmery under section 40, the hirer shall
not be entitled to the refund of the sum dcposited by him under section
36 or 1o the refund or remissior of any payment made by or due {rom
him during the hiring, and shall be liable to pay such amount, if any, as
the Director may determine in respect of any loss caused by the disposal
of the machinery under sub-section {2) of section 40. K

42. 'When, after credil has been given for the amount deposited
under section 36, the hirer has paid in full all the instalments of rent
mentoned in clause (a) of section 37 and the amount of interest, costs
and other charges payable by him under this Chapter he shall become
the owner of the machinery and shall thereupon remove from the same

Liability of
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lcmmination of
hiring under
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" and 25.

Termination
of hiring on
payment of
cost of
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the metal plate mentioned in clause {e) of section 38 :

Provided that if at any time during the hiring the hirer pays in
advance the rcmaining instalments of rent Lthe interest payable in respect
thereof shall be remitted.

43. If the hirer wilfully omits, after receiving due notice, to remaove
the metal plate from any machinery which has become his property under
section 42, he shall be liable to a fine not exceeding fifty rupecs.

44. All sums payable under this Cﬁapter shall be recoverable in
the same way as loans under Chapler I'V.

CHAPTER VI
SUPPLEMENTAL

3(45. (/) The decision of the State Government, or the decision of
the Director against which an appeal lies to the State Governmenlt but is
not filed within the specified period, as to whether the conditions laid
down in or uader any of the provisions of this Act have been satisfied,
shall be final, and no civil court shall have the jurisdiction to ¢ntertain
any suit or praceedings in respect thercof.]

(2) No prosecution, suit or other proceeding shall lie against any
Gaovernment officer or other authority vesicd with powers under this Act
for anything in good faith done or intended to be done thereunder.

?[45-A. All loans granted under the Patiala and East Punjab States
Union State Aid to Industries Act, 2007 (Act No. 1 of 2007 Bk.) shall be
deemed 1o be granted vnder and in accordance with the provisions of
this Act and shall be recoverable in the same manner in which loans
granted under this Act are recoverable.].

46. (I)The '[State] Government may, after previous publication,
make rules consistent with this Act for-the carrying out of all or any of
its purposes. :
{2} In particular and without prejudice to the generality of
the foregoing power, the '[State} Government may make rules regulating
or determining all or any. of the following matters, namely :—

1. Substituted for the word “Provincial” by the Adaptation af Laws Order, 1950,
2. Inserted by Punjab Act 23 of 1957, ;
3. Substituted by laryana Act 26 of 1975.
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(a)

(b)
{c)

(d)
(e)
(f

election of members of the Board under clauses (e}, (f) and
{g) of sub-section (/) of section 3 ;

regulating the travelling allowance under section 10 ;

the manner of making application for State aid under section
19;

the delegation of power to give loans under section 20 ;
the form of decd to be executed under seclion 21;

the naturc and amount of the security 10 be taken under
sections 21 and 36 for the duc application and repayment of
the State aid or rents together with all interest due thereon,
il any, and the rate of interest at which and the conditions
under which Stale aid may be granted :

Provided that where the securiry consists wholly or in part of the

(g)

(h)
(i)
(j)
(k)

(1)

premises, machinery, stock, stores or other property, present
or future, movable or immovable of the industry concerned,
then the whole of such property present and futire, movable
and immovable, may be made liable for the recovery of the
loan and all interest due thereon, if any ;

the inspcction under section 26 of the premises, buildings,
machinery and stock-in-hand and the mode of kceping and
auditing the account and of furnishing retumns of any indusiry
in respect of which State aid has been given ;

the manner in and the place at which nolices or orders may
be served on any borrower;

the form of the declaralion (o bc used under section 24;
the fixing of the period for the repayment of loans;

the application under section 33 of profits in the case in which
the conditions on which State aid has been given, have not
been fulfilled ;

the appointment and functions of directors appointed by the
![State] Government under section 34 and the prescribing of
other methods of control of industrics to which State aid has
been given ; :

l. Substituted for the word “Provincial” by the Adaptation of Laws Order, 1950,
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(m)

(n)

(0}

(p)

(q)

(r)

STATE AID TO INDUSTRIES [1935: Ph. Act V

the percentage of the cost of machinery (o be deposited under
section 36 ; .

the additional particulars to be specified in the order referred
Lo in section 37 and the conditions on which machinery may
be supplied on the hire-purchasc system ;

the form of the metal plate referred to in clause (e) of section
38;

the form of notice under scction 39 ;
the recovery of any sums payable under this Act; and

all other matters pertaining to the working of this Act.

peal. 47. The Punjab Industrial Loans Act, 1‘923, is herehy repealed.
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