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THE SIKKIM KHADI AND VILLAGE JNDUSTRIES BOARD

Short title,
extent and

comimencement.

Definitions.

ACT, 1396
(ACT NO. 4 OF 1996 )
AN
ACT

to comsolidate and amend the law rclating to che Sikkim Khadi and Village
Industries Roard and o provide for uniformity among the Roards in diffe-
rent States of the country and to ensurc better co-ordination and imple-
mentatios of the various programmes being undertaken by then..

BE 1t e.actcd by the Legislative Assembly of Sikkim in the Forty-
seveuth year of the Republic of lndia as follows :-

CHAPTER - 1
PRELIMINARY

1. (1) This Act may be called the Sikkim Khad and Village ndus-
tries Board Act, 1996
(2) it exteads to the whole of Sikkim.
(2) It shall come into force on such date as the State Govern-
ment may, by notification in the Official Gazette, appoint,
2. In this Act, unless the context otherwise requires ;-
(a) “Board’’ means the Sikkim Xhadi and Village Industiies
Board established under section 3 of the BillY;
) “Chairman’’ means Chairman of the Board ;
{c} “Commussion’’ means the Khadi and Village Industries
“ommission established under section  of the Khadi and
Village Industiies Commission Act, 1956 ;
(d) “*fixed capital investment’’ means the Fixed Capital Ia-
vestment as defined in sub-section (cc) of section 2 of tle
Khadi and Village Industries Commission Act, 1956 ;
) “‘Government’’ means the Government of Sikkim ;
®) “khadi’’ mesns any cleth woven on handloom in India
from cotton, silk or woolen yar:: hand spun in India or from
a mixture of any two o1 all of such yarns certified by the
Comuuission as Khadi and shall in-lude readymade garments
made out of suca cloth ;
@ ‘‘“member’’ means Member of the Board.
(h)  ‘‘notification’’ means tne notification published in the
Official Gazette
(i) “prescribed’’ means prescribed by rules made under this
Act ;
G “sregluations’’ means rogulations made by the Beard under

this Act ;
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(k) “rural avea'’ means the area as defined in sub-scction ()
of szetion 2 of the Khadi avd Village Edustries Gommission
Act, 1956 ; L

»

)] “village industry” wiwans sny industry as defined in sub-
sertion (h) of scction 2 of the Khadi and Vii]agc Indusiries
Commission Ast, 1956,

CHAPTER - 1L
THE BEHATY AND VILLAGE INLZUSTRIES BOARD

(n With .f{fect from such date as the Gouvernment way, by
notification, fix in this behalf, there shall be established a
Board to he calied the Sikkim Kiaadi and Village Industries
Board.

(2) The Board shall be a bcn'l_y corporate having Pcrpctual SUCCC -
ssion and a commion seal and shall by its corporatc mame sue
and be sued,

The Brard shall coosist of the followitg menib.rs appointed by
the Goverrment, namely - :
(a® Chaii man
(b) Maximum four non-official members having spucialised
knowicdgc-, and experience with Khadi and '\"Yi”agr:: Indus-
tries Membes,
) Three representatives of the Departments of Industries,
Finance an Planning and Deselopment not below the rank
of Joint Secretaries . -Member,
(d) Representative of the Khadi and Villag&
Industries Commission . « Member,
(c) Lccounts Offhcer of the Sikkim Khadi and Village Indus-
rries Roard who shiall alse be the ,'-ncha,rge ol accounts of
the Brard . . Member,

£y Exeecutive Oficer of the Board Member Secretarv.

) The Executive Officer appomted under clause (f} of section
4 shall exercise powers of general superintendence over the
affairs of the Board and its day-to-day management undesr
the divection and contrel of the Cheairman.

{2 The Eaxerutive Qfficer shall b responsible for the furnish-
iryz of all returns, reports and stalements requited 1o be
fur.dsh.d to the Government and the Commission wunder
section 3y,

() It shall Le the duety of the Exccutite Officer wo place before
the Board for its consideration and decision any matter of
financial importance which the Accounts Officer suggests
to him in wvriting that such matter be Placef.i before the
Board.

The Accounts Officer appointed under clawse (e) of section 4 shell
be iu-charge of all financial maters of the Board including i1s huadgert,
accounts and audit, and it shall be the duty of the Acdounts OFfices
to biing to the notice of the Board through the Execurive Officer
any matter of financial import, which in his opinion, requires con-
sideration and decision by the Boaud,

A person shall be disqualified for being appointed as, and for
being, a member of the Board -
() if he is, or is found to be a lunatic or a persen of unsound

- mind ; or
(b3 if he has been adjudged insolvent ; or

() if he has been convicted of an offence mvolving moral
turpitnde ; or
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{d) if he hes any financial interest in any subsisting contract inade
with o In any work being done by the Board, except as a
shareholder (other than a Director) in o company as defined
in section 3 of the Companies Act, 19¢6 :

.

Provided that where he is a shareholder, L. shall
disclose to the Government, the nature and extent of shares
held by him in such a conrpany ; or

(e) if he has any financial Interest in any business und.reaking
dealing with or any other village industry as nay be speqi’
fied.

The Government way, by notification,

semave from the office
any member of the Board, who -

@) is o has become subject to any of the disqralifications men-
tionad in section 7 ; or

(b in the opinion of the Government, has failed or is unable
to carry out his duties ; or

(¢} absents ‘Thimself from three consecutive mcetings of rthe

Board without the leave of the Board :

Provided that before issuing any such notificaiion
the Government shall give an opportunity to the member
concerned to show cause against such removal.

(1) Any member may resigu his office by giving notice in wri-
ting to the CGovernmen*t and, on such resignation being noti-
fed in the Official Gazette by the Government, he shall be
deemed 10 have vanated his office,

{2) In the event of any vacancy in the office of @ mender of the
Board by reascn of death, resigmatior, removal or other-
wise, such vacancy taay be Rilud in by the Government and
the member thus appointed in such vacancy shzll hold office
for the unexpired term of the member whose plece he flls,

Ne act or procecdings of th. Foard shall be invalid merely by reascn
of the existence of any vacancy amongst its members of any defect
irs the constitution rthereof.

(r) The Board may associuwte “with itsell in such manner and for
such purposes as may be determined by regulations made
under thls Act, any person whose advice or assistance it

may desire in complying with any. of the provisions ol this
Act,

(1) A peison associated swith it by the Board under sub-section
(1) For any purpose shall have the right vo take part in the
aiscussions of the Board relevant to that purpose, but shall
not have the right to vote and shall not br a member for any
other purpose.

{3) The Government and the Gommission may depute one or
moie of rtheir officers to  attend any meeting of the Board
and to take part in the discussuions ol the Board, but such
officer or officers shall not have the right to vote.

(1) The Board shall meet at sech times and places and shall, sub-
jeét to the provisions of sub.scctions (2) to (4), observe
such rules or procedures in regard to the wransaccionr of
business at its mectings, inclulding the quorum at meetings,

as may be provided by regulations made by the Board under
the Act :
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Provided that the Brard shall meet atleast once in
every two months,

(2) The Chairman o in his absence, any member chosen iy the
members present from amongst themselves, shall preside
ove: the meetings ol the Board. s

(3) All questions at a meeting of the Board shall be decided by
a majority of the votes cf the mebers present and voting and
in the casc of an equality of votes, the Chairman of the mee-
ting shall have a second or a casting vote,

) The proccedings of the meetinag of the Boad. shall be for-
warded to the Govermment and toe Cemmission sithin &i-
teen days of every meeting.

() Every member of the Board shali hoid office for a term of
five years :

Provided that the Chaiirnitan shall nntwil:hstandi:ng
the expiration of his term continue to holl cfice until his
sucecessor enters apon his officu.

(a3 The termis and conditions of service of the Chairman, Exe-
cutive Officer, A<counts Officer and other members shall bhe
sach as may be prescrived.

(1) Subject 1o such rules as may be made by the Government in
this Leholl, th: Board may, after creaticn of the post with the
prior appraval of *he Government, appoint such other offi-
cers and emplovees as it considers necessary for the efficient
nerformance of its function.

(2) The scrvice conditions of the officers and employees of the
Board shall be poverned by the State Government Servico
Rules as amendwd Mrom time to time,

{3 The Poard shall be the appointing authority in respect of all
the officers and the emplovees of the Board.

1) "here shall Le censtituted from amongst the members of
the Board excluding te hairmar, a Standiug Finance Com-
riatiee ta sxXerasise such powers and perform such fancrions
relating to finance of the Bosrd as may be rielcgated by the
Board in the prescriberd manwer. The proceedings of the
meetiag of the Commniirtes shall be forwarded to the Govern-
ment within fiftcen days of every meeting.

The Board may also delegate necessary financial powers to
its officers for expeditiows disposal of work subjeet to such
conditions as it deems At

P
[~ ]
oant

Subject to any rules made in this behaif, the Board may, from time
to time, appolnt cue or imore committees for the purpose of efficient
discharge of its fuantions and, is particular for the purpose of secu-
ring that the functions shall be discharged according to the circums-
tances and requivements of khadi or any particular village industry.
Such committees may he appointed for any specitic areas.

Subject to the provisions of section 22 and subject to the condition
that the expenditure (s covered by the budget sanctioned by the
Government, the Board shall have power to spend such sums as
it thinks fit {or the purpose authorised by this Act.
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CGHAPTER - II
FUNCTIONS OF THE BOARD

Functions of 18, (r) Subject to the provisions of this Act, the functions of the
the Buard. Board shall generally be to plan, promote, organise and assist
in the establishment and development of Khadi and Village
Industries in the rural areas in coordination witl: other agen-
cies engaged in rural development wherever necessary.

(2)  In particular and without prejucice to the Eenemlity of the
foregoing powers, the Board may take such other steps as
it may think fir -

() to plan and organise traimng of persons employed or desiy-
ous of seeking employment in khadi and village industries ;

(b) to build up reserves of raw materiels and smplements and
supply them to persons or institutions engaged or likely to
be engaged in production of hand spun yarn or khadi and
village industries ;

(<) 16 encourage and assist in creation of common service faci-
lities for the processing of raw materials or semi-finished

ods and for otherwisc facilitating production and market-
ing of khadi or products of village industries ;

(d) to promote the sale and marketing of  khadi or produnts
of village industries or handicrafts and for this purpose, forge
links wirh established marketing agencies wherever neces-
sary and feasible ;

(e) to encourage and promote research in technology used in
khadi and village industries including the use of non-conven-
tional energy and electric power with z view to incieasing
productivity, eliminating drudgery and otherwise enhan-
cing their competitive capacity and to arrange for dissemi-
nation of salient results obtained from such research ;

&) to nndertake directly or through other agencies studies of
the problems of khadi or village industries ;

(4] to provide financial assistance to institutions, cooperatives,
or peisons, as the case may be, who are engaged in the deve-
lopment and operation of khadi or village industries and
guide them through supply of designs, prototypes and other
technical information for the purpose of producing goods
and services for which there is eHective demand in the opi-
nion of the Board ;

) to undertake experiments or pilot projects which in the
opinion of the Board are nescesary for the development of
khadi and village industries ;

() to promote and encourage cooperative eflorts smong the
manufactures of khadi or presons engaged in village indus-
tries

'§) ‘to ensure genuineness and to set up standards to quality
and ensure that products of khadi and village industries do
conform to the said standards ;

k) to explore and undertaxke export activities ;

(@)’ to establish and maintain separate organisation for the pur-
pose of carrying out all or any of the above matters ;

@) to carry out any other matters incidental to the above.

In the discharge of its funciions under this Act, the Board shall be
bound by such directions as may be given to it by the Government
from time to time in conformity with the’ provisions of this Act,

Pawer of 5.
Government

to give direc-
tiops.
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Wichout prejudice to the provisions of section 9, the Board shall
also be hound by such directions as may be given to it by the Cow -
mission from time te time in respect of implemenrtation of program-
mes assignad and finances provided by the Commission.

CHAPTER -1V

PREPARATION AMD SUBMISSION OF PROGRAMME

()

(2)

in each financial year, the Board shall, at such time and in
such form as may be prescribed, prepare aad submit to the
Government and the Coemmission -

() programme of its work ; and

(b) a schedule of the staff and officers already employed
and to be employed.

"The programme of its work shall coatain -

(a) particulars of the schemwes whken the Board propuses
to execurc whether fully or in part and funanced by
the Government, the: Commission and other Agen-
cies 3

{b) particulars of any work or undertaking which the
Board proposes to organise during the following year
for the purpose of carrying out its functious under
the Act and such other particulars as may be
prescribed or may be requived by the Government
or the Commission.

The Government nuay, with the approval of the Commnyission,
sanction the programme and schedals of stalf or officers of
the Board with such modificat.on as it may deemn fit,

The programme sanctioned by the Government shall be
sent to the Commission.

The Board shail, in such form and at such time as may be

pres::ril*»ed,» prepare each veara budget of its estimated receipts
and expenditure on capita] and revenue accounts according
1o the programe and schedule sanctioned by the Govern-
ment under section 22 for the next financial year and shall
submit the budget to the Government.

No sum: shall he expended bv or on behalf of the Beard un-
less the expenditure is covered by specific provision in the
budget sanctioned and approved by the Government and
the Commissior,

The Government may sanction the budget submirred to it
with such modifications as it deems fit.

The Roard shall not be competent to transfer funds sanc-
tionued for one scheme to anuther scheme -

(a where funds in respect of such schemes ave aliotted
by the Commnussion, without the approval of the
Commission, and

(h) in any other case, wirhout the approval of the Govern-
ment. ‘

The Board may submit a supplementary programme and & supple-
mentary budget {or the sanction of the Government in such form and
at such time as the Government may prescribe and.the provisions
_of.scctions 21 to 24 shall appiy muntatis~-mutandis to such supple-
meqntary progranune and buadget,
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CHAPTER — V
FINANCE, ACCOUNTS, AUDIT AND REPQRTS

The Government may transfer to the Board buildings, lapd or any
other property, whether movable or immoveble en such conditions
as the Governmens may deem fit for the nurpose of this Act.

(1)  The Board shall have two funds to be called as the develop-
ment fund and general and miscellanecus fund.

(2) All such sums received by the Eoard for the purposes rela-
ting to developnemt of khadi and village industries shall be
wredited to the development fund and all other sums recei-
ved by the Board shall be credized to the general and misce-
Haneous fund.

3 The sams ciediced under sob-sectian (2 - ot
) to the develoepmene fund, shall be applied for the

purposcs relating to development of khadi and village
industiies ;

(b) t the yeneral and miscellanecus fund, shall be zpp-
lied for the purposes of meeting the salary, allowances
and other remunervation of the nwewbers. officers and
other employces of the Board aud other administra-

- tive expenses of the Board.

(4) The Board nmimy accept giants, subventions, donations and
gifts and receive loans from CGovernment ora losal authority
or any body or association whether incorporated or not, or
an individual or ail for any of the purposes of this Acr.

(5) All money belenging to the funds of the Board shall be de-
posited in any nationalised bank or banks or in a Govern-
ment Treasury or be invested in such secuarities as may be
approved by the Government from time to time.

(6) The accounts of the Board shall be operated upon by such
officers jointly or individually as may be authorised by the
Board from time to time.

(1) The Board shall establish a reserve fund to which shall ha
credited such funds as may be provided by Government for
the purpose.

(2) The management of the reserve fund, the sims to be credi-

ted fromn time to time, the credit thereof and application of
the moneys comprired therein, shall be determined in such
manner as may be prescribed.

{3) The reserve fund shall be utilised for setting off irrecovera-
ble Toans and losses in direct trading activities.

"~ (1) All property, fund and other assets of the Board shall he held

and applied by it subject to the provisions and for the purpose of
this Act.

(1) The Government shall, from time to time, make subvention
and grants to the Board for the purpose of this Act on
such terms amcl conditions as the Govermment nmy deter-
mine in each gase,

S (2) | The' establishient expenditure of the Board shall be the sole

'responsibility of the State Government,
(1) The Reard may, from time ‘to time, with the previous sanc-
tion of the Government and subjecr to the provisions of this
. . Act and such conditions as the Government may determine,
+i : borrow any sum required foo the purpose of this Act, om the
security of the fuhds or any other assets for amy purpose for
which such fund or assets may bo applied, 4y
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(4  The Government shall stand guarantee for securing loans,
A repayment of all *he li bilities of the Board to the Khadiand
Village Industries Commiission or zmy other agencies,

(1) The Board shall maintain proper accounts and other rele-
vant records and prepare an annual statement of accounts
including the profit and loss account and the balance sheets
in such form as  may be prescribed.

(2) The Board shall mainrain a proper systein for internal andit
of ifs accounts.

(3}  The accounts of the Board shall be audited by the Accoun-
tant General of Sikkim or such persons as the Government
may, in consultation with the Conwmuission, appoint from
time to time.

{4) The accounts of the Board as certified by such Auditar under
sub-section (3) together with the audit report thereon shall
be forwarded annually to the Government and to the Com-
mission at such time as the Government may specify in this
behalf.

(5) In addition to the audit provided in sub-.section (3), the
Comimission shall also have the right to audit and ins-
pect the accounts of the Roard pertaining to the funds ad-
vanced by the Commission and the Board shall comply with
such directions as the Commission may issue in this regard.

(6) The persons discha.ging functions uader sub-section (3) and
() shall in conrection with such audit, have such rights,
privileges and authority as may Le prescribed and in parti-
cular such persons shall have the right to demand the pro-
duction of books of accounts, connected vouchers and other
documents and to inspert any of the officers of the Board,

(1)  The Board shail prepare and forward 1o the Government and
the Commiission an annual report within three months from
the end of the finarcial year giving a complete account of
its acrivities during the previous financial year alongwith a
copy of the anunual statement of account together with the
audit report thereon referred to in sub-section (4) cf section
31 in such mancer as may be prescribed.

{(2)  The report and the annual statement of accounts together
with the audit report received by the Government under
sub-section (1) shall be laid before the Statc Legislature as
suon as may be arter it is received by the Government,

'The Roard shali at such time and in such manner, submit to the
Government or the Conunission ity reports, statistics and returns
:8 the Government or the Commission nmy direct from time
to time.

CHAPTER - VI
MISCELLANEOUS

Members, officers and emplovees of the Board shall be deemed
whun acting or purporting to act in pursuance of any of the provi-
sions of this Act or under the rules or regulations made thereunder
to be public servanrs wirthin the meaning of section 21 of the
Indian Penal Code, 1860.

Mo suit, prosecution or other legal pro~eedings ‘shall lie against
any member, officer or employee of the Board for anything done
in goed faith or purported to be dene under this Act or any rules
or regulations made thereunder,
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(D No act of the Board or any Committee or any officer done in good
faith in pursuance of the functions of the Board shall
be demed to be invalid by reason only of some defect subse-
quently discovered either in the constiruticn of the Board
or in the constitution of any Committee or in the
appointment or selection of an officer or on the ground that
such officer was disqualified for his office.

{(2) No act done in good faith by any person appointed under
this Act, rules and regulations shall be invalid meiely by
reason of the fact that his appointment has been cancelled
Ly or in consequence of any other order passed subsequently
under this Act or any rules and rgulations made thereunder.

(3) The Board shall decide whether any act was done in  geod
faith in pursuance of the functions of the Road and the deci-
sion thereon shall be final.

(1) The Government may, by notification, direct that the Board
shall be dissolved from the date specified in the notification
and thereupon the Board shall be deemed to be dissolved
accordingly and any committce constituted shall cease to
function.

(2) On and from the said date -
(=) all properties and funds, which immediately before

the said date were in the possession of the Board for
the purpose of this Act shall vest in the Government ;

(b) all members shall vacate office as membexs of the
Board ; and

(c)  all righrs, obligations and liabilities includiag any
liabilities under any contraci of the Board shall become
the rights, obligations and liabilities of the Govern-
ment.

(1) The Governcaent may, by notification, supersede the Board
for such period as may be specified in the notification and
declare that the duties, powers aad functions of the Board,
shall during the period of its supersession, be discharged,
exercised and performed by such persor or authority as may

he specified in the said notification.

(2) The Governmet shall befove expiration of  the period of
supersession, reconstitute the Board in accordance with the
provisicas of section 2.

(3) The Government may take such incidental and consequen-
tial provisions as may appear to be necessary for giving effect
to the provisions of the section.

@ Any notification issned or order made by the Government
under this section shall not be questioned in any court.

Any sum payable to the Board under any agreement, express or
implied or otherwise, however, mray be recovered without
prejudice to any other remedy as an arrear of land revenue.

{1) 'The Board may, after prior consuitation with the Executive
Officer of the Board, write off losses upto rupees five thou-

sand (Rs. 5,000/-) in individual cases falling under any or all
1

of the following categories, namely :-

(a) Loss of irrecoverable value of stores or of public
money due to theft, fraud or such other cause ;

() Loss or irrecoverable advance othcer than leans ; and

(<) deficiency and depreciation in the value of stores.
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The Board may. with the prior approval of the Government,
write off irrecoverable loans and losses exceeding rupees
five thousand (Rs. 5,000/-} in each individual case.

The Board shall take suitable action against the persons res-
ponsible foi the loss and shall also send to the Governnienta
detailed report together with the action taken against the
persons, il any, respaasible for the loss.

The Governunent may, by notification, make rules for carry-
ing out the purposes of the Act.
In particular and without prejudice to the generality of the
foregoing puwers, such rules may provide for all or any of
the cllowing matters, namely :-

(a) the place at which the office of the Board shs!l be
located
By the masner of filling casual vacaicies among the mem-

bers of the Beard and the terms and conditions of
service of the Chairinan, the Executive Officer, the
Accounts Officer and other members of the Board
including the salary and allowances to be paid to
them and the travelling and daily allowances to be
drawn by them whea they ate on tour g

{c) the procedure to be followedin removing a member
who is or has hecome subject to any disqualification ;
() the condition subject to which and the mode in

which contracts mav be entered into by or on bchalf
of the Roard ;
(e) the time within which and the form in which the
) budget and the supplemeutary budget shall be pre
nared and submitted in each vear under sub-section

(1) of section 23 and section 25 ;

) the piocedure to be follewed and the condition to
be observed in borrowing moaey under sub-section
(3) of section 30 ;

@ the procedure to be followed for placing the Board
in possession of fuuds.

In regard to the jollowing, the Government may, in prior
consaltation with the Commission, make rules by notifica-
tion, to give effect to the provisions of this Act :-

(a) The procedure to be followed and the condition to

be observed in granting loans under section 30 ;

(b) the form and mamner in which the accounts of the
Board shall be maintained under sub-section (1) of
section 31

() the form and manner in which the returns, reports

) or the statements shall be submitted under sub-sec-
tion (1) of section 32 and section 33 ;

() constituting the Standing Tinance Committee uncer
sub-section (1} of section 15 ;

(e) any other matters which is to be or mav be prescri-
bed.

The Board may, with the previous sanction of the Govern-
nient, by nutification, make regulations not inconsistent
with this Act and the rules made thereunder, for enabling
it to perform its functions under this Act.

In particular and without prejudice to the generality of the
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foregoing puwers, such regulations may provide for all or

any of the following matters, namely :-

(2) The time and place of meetings of the Board, the
procedure to be followed in regard to txansaction of
business at such meetings and the quoinm necessary
for the transaction of such business at a meeting ;

¢by  functions of committees and the procedure to be
followed by such committees in the discharge of
their functions ;

() the delegation of powers and dutiesto the Executive
Officer or any officer of the Board ;

(d)  the persons by whom and the manner in which pay-
ment, deposi.s and investment may be made ou
behalf of the Board ;

(6)  the custody of moneys required for the current ex-
penditure of the Board and investment of moneys
not so required.

(3)  The Board may, in consultatiun and with the previous sanc-
tion of the Government, by notification, make regulations-
to provide for the maintainance of the minutes of the mee-
ting of the Board and the transmission of the copies thereof-
to the Government and the Commission.

If any difficalty arises in giving effect to the provisions of this
Act, the State Government may take such steps or issue such orders
aot inconsistent with the provisions of the Act as may appear to it
to be neccssary or expedient for the purpose of removing such di-
fficulty

Provided that no such order shall be made after the expiry
of 2 period of two years from the date of commencement of this Act.

(1) On and fiom the date of commencement of this Act, the
provisions of the Sikkim Khadi and Village Industries Board Act,
1978 shall stand repealed. ]

((2) Notwithstanding such repeal, anything dome or any action
taken under the Act so repealed shall be deemed to have been
done or taken under the corresponding provisions of this Act.

By Order of the Governor,

B.R. PRADHAN,

11 of 1978,

Secretary to the Government of Sikkim,

Law Department.
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