Jharkhand Taxation on Luxuries in Hotels Act, 2011

(Jharkhand Act No. 21, 2011)
[30" September, 2011]

BE it enacted by the Legislature of the State afrkihand, In the Sixty Two year of the
Republic of India as follows:-

1. Short title, extent and commencement.— (1) This Act may be called the
Jharkhand Taxation on Luxuries in Hotel Act, 2011.

(2) It extends to the whole of the State of Jharkh

(3) It shall come into force on such date as thateS Government may, by
notification in the Official Gazette, appoint.

2. Definitions.— In thisAct unless there is anything repugnant to the stilgiecontext. —

(a) ‘Assistant Commissioner’ means an Assistamh@dssioner of Commercial Taxes
appointed under sub-section (2) of section 4 of tharkhand Value Added Tax Act, 2005
( Jharkhand Act 05, 2006).

(b) ‘Authority’ means an Authority referred in theles made under this Act;

(c) ‘Commissioner’ means the Commissioner of Comailat Taxes appointed  under
sub-section (2) of section 4 of the Jharkhand Va#ldded Tax Act, 2005 ( Jharkhand Act 05,
2006) and includes Additional Commissioner of Conuizd Taxes.

(d) ‘Commercial Taxes Officer means a Commergiakes Officer appointed  under
sub-section (2) of section 4 of the Jharkhand V@ldded Tax Act, 2005 ( Jharkhand Act 05,
2006);

(e) ‘Deputy Commissioner’ means a Deputy Commissioof Commercial Taxes
appointed under sub-section (2) of section 4 efltharkhand Value Added Tax Act,
2005 ( Jharkhand Act 05, 2006);

(f) ‘Hotel' includes a boarding house, a lodginguke, a banquet hall, a marriage hall or
a house or a restaurant or any other hall or clubocieties or building including any
such premises / field / courtyard attached or aede; whether open or otherwise,
where any room(s) or such place is provided witulies therein, to any person on rent
or otherwise;

(g) ‘Joint Commissioner’ means a Joint Commissiosfe€Commercial Taxes appointed
under sub-section (2) of section 4 of the Jharkh&alde Added Tax  Act, 2005
( Jharkhand Act 05, 2006);



(h) ‘Luxuries’ means such amenities as are providea Hotel to the occupants or hirer
of such rooms or suite of rooms or otherwise tlmees to carry a rent of rupees two
hundred or more per day or part thereof;

(i) ‘Month’ means a calendar month or part thereof
() "Person" includes:-

® an Individual; (i) a Joint Family;
(iii) a Company; (iv) a Firm;
(v) an association of persons or a body of indigid; whether incorporated

or not and includes persons incharge of a clulboiety or co-operative
societies;

(vi) the Central Government or the Governmenthairdhand or the
Government of any other State or Union Territoryridia;

(vii)  alocal Authority or any Authority establist under any law;
(K) * Prescribed’ means prescribed by rules mauer this Act ;

() *Proprietor’ in relation to a hotel includesp&rson who is the owner or for the time
being is incharge of its management; whether byagmgement or otherwise.

(m) ‘Quarter means the quarter ending on thé” Jne, 30 September, 31
December and 3IMarch;

(n) ‘Rent’ means the aggregate of all charges, bgtever name called, realized from the
occupier / hirer of a room in a hotel and inclutteying, boarding or service charges or
any other sum charged by the proprietor or afiror of them;

Explanation 1- Where the rate of rent of a room is not charfgdoccupation alone, and
boarding and service charged are included thersn the actual sum realized for each day, or
part thereof ( excluding any sum paid for food oinkks) and charges for service and any
entertainment and like shall be aggregated antbthéshall be deemed to be the rent.

Explanation 2 —Where charges are levied otherwise than on daiysbthen the charges shall
be computed as for a day based on the period afpation of the room for which charges are

(o) ‘Room’ includes a suite of rooms, a banquédt, lramarriage hall or house or any

other hall or building including any such premisdsether open or otherwise or as defined in
clause (f) of this section, which is ordinarily i out as one unit or otherwise;

(p) ‘Tax’ means the tax levied under this Act ;

(q) ‘Tribunal’ means the Tribunal constituted undection 3 of the Jharkhand Value

Added Tax Act, 2005 (Jharkhand Act 05, 2006);

(n) ‘Year’ means a financial year.



Levy of Tax. — (1) There shall be levied and paid to theeS@bvernment a tax on
Hotels by the proprietor (s) on the rent, exceediisg 200 per day or part thereof, for a
room or suite of rooms provided with luxuries ihatel at the rate(s), as specified in the
schedule appended to this Act.

(2) Notwithstanding anything contained in sub-s@tt(l), the State Government by a
notification may amend, alter, add, increase orefse any rate(s) as specified in the
schedule.

Explanation — ‘Day’ for the purpose of this Act shall mean éecaar day, beginning at midnight
and part thereof.

4.

Compounding of Tax —Notwithstanding anything contained in Section 3to$ Act ,
the State Government may, subject to such conditéomd restrictions as it may specify,
by a notification, permit the proprietor of a hatelclass or description of hotels to pay in
lieu of tax payable under Section 3, a lump sumwarhdoy way of compounding of tax.

Collection of tax by the proprietor. — Every proprietor liable to pay tax under Saci®o
shall collect along with rent, the amount of taygdale under the said section, from the
person to whom a room along with luxuries is predidy him.

Registration.— Every proprietor, who is liable to pay tax undection 3 shall apply
for a certificate of registration in the prescribmdnner within a month of coming into
effect of this Act or within one month from thetelde starts providing room along with
luxuries in the hotel,

Returns. — (1) Every proprietor liable to pay tax unddsthAct , shall submit a return for
every quarter by the twenty fifth day of the mofdhowing the quartein the manner
prescribed.

(2) If any proprietor having furnished, returns,dan sub-section (1) discovers any
omission or error in the returns so filed, he mayish a revised return without prejudice
to Section 12 and 13 before the expiry of the year.

Payment of Tax.— (1) The amount of tax payable under Section @& Section 4 for
which return or revised return has been furnishedeu section 7 shall be paid by the
proprietor to the State Government by thd’ Hay of the month following for every
month and differential amount as per revised refurnished by the end of the related
year into the Government Treasury in such manneragsbe prescribed.

Assessment of Tax (1) Assessment of the tax payable by a propratall be made
after examining the accounts or registers and @tielences as the prescribed
authority may require.

(2) In case a proprietor does not furnish any returrfads to produce accounts for
assessment as required under sub-section (1), rdseriped authority may, after
giving the proprietor a reasonable opportunity einlg heard, assess the amount of
tax payable by such proprietor, to the best ofudgment.
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(3) If the prescribed authority, upon information whichs come into his possession, is
satisfied that the proprietor has been liable tptpa under this Act in respect of any
period, and has nevertheless failed to apply fgisteation under section 6 or having
so applied failed to comply with any requirementregistration within a reasonable
time and for which his application for registratibas been rejected such prescribed
authority shall, after giving the proprietor an oppnity of being heard, assess the
amount of tax to the best of his judgment in respécsuch period and shall also
impose a penalty which shall be equal to the amofit#tx so assessed.

Extension of period— The prescribed authority may for the reasonbetaecorded in

writing extend the date for either filing the retuander Section 7 or payment of tax
under section 8 or for payment of the assessefbtaxperiod not exceeding twenty days
from the due date.

Liability in case of default. — In the circumstance if any proprietor eitheaitsféo file
return under section 7 or to pay the tax undeli@e®& or pay the amount of tax assessed
or penalty imposed under section 9 within the duextended date he shall be liable to
pay, by way of penalty a sum calculated at the nateexceeding Rs. twenty for every
day of default or an interest at the rate of twd &aalf percentum of the amount of tax
due for every month or part thereof whichever ghbr.

Escaped amount of rent detected before assessin- (1) If the prescribed
authority, in course of any proceeding or otheewsssatisfied that any proprietor:-

(a) has concealed any amount of rent or particulareettievith a view to reduce
amount of tax payable by him under this Act ; or

(b) has furnished incorrect statement of rent in thernefurnished under sub-section
(1) and (2) of section 7;

the prescribed authority shall, after giving suaioppietor an opportunity of
being heard, by an order in writing, direct thatdiall in addition to any tax
which is or may be assessed under section 9, payalyyof penalty, a sum not
exceeding two times but not less than equal to amofl tax on concealed
particulars of rent.

(2). the penalty under sub-section (1) may be Bepdobefore completion of
assessment and for determining the amount of fpentdde prescribed
authority may determine the amount of tax proviaity.

Amount of Rent escaping assessment: - (f)upon information or otherwise the
prescribed authority is satisfied that reasonabbeigds exist to believe that any amount
of rent of a proprietor escaped assessment or anebuent has been under assessed
or assessed at a lower rate than that which wa®atlyr applicable, the prescribed
authority, after giving the proprietor a reasonatyportunity of being heard, re-assess
the proprietor for such escaped amount of rent.prbeisions of section 9 shall, so far as
may be, apply accordingly as if the notice undey $lection is served under section 9.
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(2) The prescribed authority, if he has reasonelebe that proprietor has concealed the
amount of rent shall direct the proprietor to payddition to any tax which is or may be

assessed under sub-section (1), by way of penaftyret exceeding three times but not
less than an amount equivalent to amount of taxchvie or may be assessed on the
escaped amount of rent.

No proceeding under this section shall be initisrdept before the expiry of eight years
from the date of order of the original assessment.

Recovery of tax :-(1) The tax payable under this Act shall be paidhe manner
herein provided —

(@) the tax due according to the returns filed bypraprietor where full
payment of such tax has not been made; or

(b) tax assessed or reassessed under section12 or 13 in pursuance of
or as a result of an order on appeal, revisiofereace or review, less the
sum, if any, already paid by the proprietor; or

(c ) penalty and interest, if any, imposed undsr @fnthe provision of this Act ,

shall be paid by the proprietor into a Governmérdasury, or in such other
manner, as may be prescribed by such date as mepebdied in a notice issued
by the prescribed authority for this purpose areldhte to be so specified shall
ordinarily, not be less than forty five days frone tdate of service of such notice.

Provided that the prescribed authority, in respécany particular proprietor and
for reasonsto be recorded in writing, extend the date of spapment, or allow such
proprietor to pay the tax or interest or both duend penalty imposed, if any, by
installments.

Provided further, that where the prescribed aitthoonsiders it expedient in the
interest of State revenue it may, for the reasorisetrecorded in writing, require any
proprietor to make payment forthwith.

(2) If a proprietor has failed, without reasonable eaus make payment of any tax
or interest or both by the date specified in th&ceoissued under sub-section (1) or
forthwith as required by the second proviso theretan the like manner has failed to
make payment of tax or interest or both by the @atended under the first proviso of
the said sub-section or has defaulted in paymemstélment the prescribed authority
may direct that the proprietor, shall pay, in thesgribed manner by way of penalty for
such failure, an amount which may extend to fivecestum of the amount of tax or
interest or both, for each of the first three marttilowing the expiry of such date and
to ten percentum for each subsequent month othpeneof.

(3) Any tax or interest or both or penalty imposed unihe Act , which remains

unpaid after the date specified in the notice idsueder sub-section (1) or penalty
imposed under sub-section (2) and remaining unphall without prejudice to any

other mode of recovery be recoverable as if it veerarrear of land revenue.

Special mode of recovery (1) Notwithstanding anything contained in thet Aor any
law or contract to the contrary, the authority primed for assessment and recovery of
tax or interest or both and penalty imposed magngttime by notice in writing ( a copy
of which shall also be given to the proprietoredt —
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(a) any person who holds or may subsequently hold amyemfor or on account of the
proprietor, or

(b) any person from whom any money is due or may beatumeeto the proprietor who
has failed to pay upto the date fixed in the not€elemand the amount of tax or
interest or both or penalty payable according ® ghid notice of demand served
upon such proprietor or in respect of which theedat payment has not been
extended by any competent authority, to pay in® @Government treasury, in the
same manner as have been prescribed for paymeak @fr interest or both either
forthwith or upon the money becoming due so mucthefmoney as is sufficient to
pay the amount due from the proprietor.

(2) The authority issuing a notice unsigh-section (1) may, at any time, amend or
revoke any such notice or extend the time for n@gkiayment in pursuance of the
notice.

(3) Any person making any paymantcompliance with a notice issued under sub-
section (1) shall be deemed to have made the payumeter the authority of the
proprietor and the receipt from the Governmentsuea shall constitute a good and
sufficient discharge of the liability of that persto the proprietor to the extent of
amount specified in the receipt.

(4) Any person if not discharging tieility after service of notice under sub-sentio

(1) on him, shall be personally liable to the Statmvernment for the amount of tax
and interest or penalty.

(5) If amount, for which any persagcbmes liable personally to the State Government

under sub-section (4), remains unpaid, it shalkdmoverable as an arrear of land
revenue from him.

(6) If any person contravenes anthefprovisions of sub-section (4) of this sectioa

prescribed authority shall after giving an oppoityiof being heard by an order in
writing direct that such person shall pay by wayefalty a sum not exceeding twice
the amount payable under sub-section (1).

Liability to pay tax in case of transfer of lisiness :- (1)When the ownership of the
business of a proprietor, is entirely transferrdeoth the transferor and the transferee
shall jointly and severally be liable to pay any, taterest and penalty, if any, payable
in respect of such business and remaining unpdlteattime of the transfer and the
transferee shall also be liable to pay tax ahfaom the date of such transfer and shall
forthwith apply for grant of registration certifite unless such certificate is
already possessed by him.

(2) Where a proprietor liable to pay tax under thet , transfers the ownership of a part
of his business, the transferor shall be liablep&y tax in respect of that part of
transferred business only.

Liability of dissolved firm or association of persms liable to pay tax under section 3
and 4:- Where the proprietor liable to pay tax under sec8ar 4 is a firm or association
of persons is dissolved or disrupted, as the caseh®,

(a) The tax or interest or both and penalty payableeurndis Act by such firm or
association of persons for the period upto the dasuch dissolution or disruption
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may be assessed, as if no dissolution or disrugtimh taken place and all the
provisions of this Act shall apply accordinglyca

(b) Every person who was at the time of such dissalutio disruption a member or
partner of firm or association of persons shalwithtstanding such dissolution or
disruption, be liable severally and jointly for tipayment of the tax including
interest and penalty, if any, payable under thes Ay such firm or association of
persons, whether assessment is made prior to er afich dissolution or
disruption.

Maintenance of books of Accounts Every proprietor liable to pay tax under section 3
and 4 of this Act shall keep a true and complemoant in respect of rent received,
other charges collected, registers of custonibdiisor cash memo issued and receipt
granted to customer as prescribed.

Inspection, search and seizure— The assessing authority or any other authority
prescribed for this purpose may, with a view téiségng itself that the provisions
of this Act or Rules made thereunder are beingmied with;-

(a) enter any hotel at any time;

(b) require any proprietor of a hotel to produce befoira any books of accounts or
other documents and inspect them:

(c) inspect any room to ascertain their occupancy; and

(d) seize any books, accounts and documents for diteXamination and such seized
accounts, documents and other evidences shalltamed for so long as may be
reasonably necessary for examination thereof.

Provided that a receipt shall be given to the pedqr in respect of the books of account

and documents seized.
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Exemption - Subject of such conditions and restrictions, 8tate Government may
specify, by notification, exempt any person or slag persons from payment of tax
payable under section 3 or section 4 of this Act .

Appeal — (1)Any proprietor aggrieved by an order of assent or reassessment and
penalty under section 9, 11 and 12 may, withinysdays from the date of order or
service of the notice of demand, appeal to thet Jodmmissioner (Appeal) or any other
authority specially authorized in this behalf i timanner prescribed .

Provided that the appellate authority may condbeedelay in preferring the appeal
if the appellant satisfies that he was preventedriyysufficient cause from preferring the
appeal within time.;

Provided further that no appeal shall be enteethiby such authority unless it is
satisfied that twenty percentum of the tax assks®r such amount of tax as the
appellant may admit to be due from him, whichasereater, has been paid.

(2) Subject to such rule as may be prescribedutteodty mentioned in sub- section
(1) may, in disposing of an appeal —
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(a) Confirm, reduce, enhance or annul the ordexsséssment, interest or penalty or all;
or

(b) Set aside the order of assessment interestrmalty, or all, and direct the assessing
authority to make a fresh assessment after makiolg &irther inquiry as may be directed
by the appellate authority

Revision— Subject to such rules as may prescribed an pas=ed on appeal under
section 21 may, on application, be revised by thieuhal:

Provided that such an application shall be entexthonly if made within 90 days
from the date of communication of the order souglite revised:

Provided further that where the Tribunal is s&sf that the appellant had
sufficient reason for not filing the applicatioorfrevision in time, it may condone
the delay.

Power to call for records - The Commissioner may on his own motion, catl &nd
examine the records of any proceeding where ar tv@e been passed by any authority
under this Act, other than that mentioned in secf@, for the purposes of satisfying
himself as to the legality or propriety of suche@rdnd may after making or causing to be
made such inquiry as he may deem necessary reniseoraler passed by any such
authority

Review — Subject to such rules as may prescribed, anyodtyt appointed order sub-
section (2) of Section 4 of Jharkhand Value Added Act, 2005 (Act 05, 2006) or the
Tribunal may review any order passed by it.

Provided that no such review if it has effect di@mcing the tax or penalty or  both,
shall be made without giving the proprietor a readxe opportunity of being heard.

Refund — Any amount paid by the proprietor in excessmbant finally determined
either on assessment under section 9 or on an iordppeal, revision  or review shall
be refunded to him in the manner prescribed.

Offences and Penalties= (1) If a proprietor, which shall for the purpasfehis section,
include an employee, the manager or every persanwds incharge or responsible for
the management of the hotel at the time of commissf the offence -

(a) fails or neglects to maintain accounts and regisiesues bill or cash memos as provided

in this Act and rules framed thereunder; or

(b) fails or neglects to furnish any information or ¢wioe books of account, registers and

documents in course of inspection; or

(c) fails to submit returns or pay tax and penalty neglunder sections 7 and 8; or
(d) obstructs any authority in the performance of dutger this Act shall be punished with

imprisonment of either description for a tern whinhy extend to six months or with fine
which may extend to five thousand rupees or witthbo
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(2)
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(2) (a) No court shall take cognizance of any afferunder this Act or the rule made

®3)

thereunder except with the previous sanction o@bmmissioner; and

(b) No court inferior to that of Judicial Magisteanf the ' Class shall try any  offence
under this Act ;

Notwithstanding anything contained in the Codé Criminal Procedure, 1973
( Act Il of 1974), all offences punishable underhsection (1)shall be cognizable
and bailable.

Compounding of offences (1) The prescribed authority may either beforafter the
institution of proceedings under section 25, acteph a proprietor charged with
an offence under the said section or under angrule made under this Act , by way of
composition of the offence, a sum not exceedingtiwoisand rupees.

On payment of such sum as may be determineadéeogrescribed authority under
sub-section (1), no further proceeding shall benakgainst the proprietor in respect of
the same offence.

Bar to certain proceedings— No suit, prosecution or other legal proceedingshall lie
against the State Government or any authority ficesfof the State Government for
anything done which is in good faith done or inteshtb be done in pursuance  of
the provisions of this Act and Rules made thereunde

Power to make rules- (1) The State Government by notification in dfiecial Gazette,
make rules consistent with the provisions of thid for the purpose of carrying out the
provisions of this Act.

(2) Every rule made under this Act shall be lagdsaon as may be after it is made,
before each house of the state Legislature whiis ih session for a total period of

fourteen days which may be comprised in one sessiam two successive sessions, and
if before expiry of the session in which it is sidl or the session immediately following

both the Houses agree in making any modificatiothenrule or both the Houses agree
that the rules should not be made, the rules shateafter have effect only in such

modified form or be or no effect as the case mayhbevever, that any such modification

or annulment shall be without prejudice to the dii of anything previously done under

that rule.

Repeal and savings:{1) The Bihar Taxation on Luxuries and Hotel Ac@38 (Bihar
Act 5 of 1988) , Rules made thereunder and Notifica issued thereunder as adopted in
the State of Jharkhand are hereby repealed frometeeof commencement of this Act.

(2) The repeal shall not;
(a) Revive anything not in force or existing at time of which the repeal takes effect; or

(b) affect any right, title, obligation, or liabilityll@ady acquired, accrued or incurred for
anything done or suffered in the respect of theodeimmediately preceding this
repeal; or
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(c) Affect any penalty, forfeiture or punishmentumred or inflicted in respect of any
offence or violation committed under the provisiafishe repealed Act; or

(d) Affect any investigation, inquiry, assessmemgceeding, any other legal proceeding
or remedy instituted, continued or enforced undher trepealed Act and any such
penalty, forfeiture or punishment as aforesaidnyr @groceeding or remedy instituted,
continued, or enforced under the repealed act dimldeemed to be instituted,
continued or enforced under the corresponding piaws of this Act .

(3) All rules, orders and appointments made andfications published, certificates
granted, powers conferred and other things doneruie repealed Act and in force on
the commencement of this Act , so far they areimminsistent with or until they are not
modified, superseded or cancelled under this Aetdéemed to have been respectively
made, published, granted, conferred or done umileAct .

(4) Any reference to any Section of the repealetid@ny rule, naotification, regulation
or circular shall be deemed to refer to the relexanresponding Section of this Act , so
far as these are not in consistent with this Aatil unecessary amendments are made in
such rule, notification, regulation or circular.

(5) The limitations provided in this Act shall apgirospectively, and all events occurred
and all issues arose prior to the date of commeeaneof this Act, shall be governed by
the limitations provided or the provisions contairie the repeated Act.

Removal of difficulty :- If any difficulty arises in giving effect to th@ovisions of this
Act , the State Government may, as occasion mayinesdoy order not inconsistent with
this Act and rules made thereunder, do anythingchvappears to it necessary for the
purpose of removing the difficulty.
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SCHEDULE

[See Section 3(1)]

Sl. No. Description(s) Rate(s) of Ta

1) 2 3

1. When the rent of a room of a hotel exceeds R3 20 8%
day, but does not exceed Rs. 800.

2. When the rent of a room of a hotel exceeds Rs.f&00 12.5%
day, but does not exceed Rs. 3000.

3. When the rent of a room of a hotel exceeds Rs. pedD 8%
day.

4, In case the rent of a hotel exceeds Rs. 3000 afolag, 12.5%

Banquet Hall, or a Marriage Hall or a House of
5es

Restaurant or a Hall or for any Building/ premis
including such premises/field/ courtyard attached
annexed to them; whether such premises are ope
otherwise.

enN or
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