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faty faum

27 fegwmr 2012

o WAOSHO-1-17/2012/434/:|—fogR  faum Wea w1 agwia  ffafaa  sifufem,
e wemfen Toauel feAi 25 femeeR, 2012 @ SRR ¥ gH €, T g WA-WIERO i
el & ford gehierd fRam S R
T favafaemea (WA wd fafemmreton) erfafem, 2012

[feex stfafmsw 21, 2012]

e fovafaarea sifufem, 1976 (foeR eifuf=m 24, 1976) 1 deied & & faw eifafem |
T —, foer T & favafoaeai @ weifoememi w fovafame sEEE @ (Fostodo) B
feifa AFeel & SFEY S S ST SevEE €,

IR, dfk, ven fovafomem afufem, 1976 & Hfawg wewm o fodnfaal € @ @wwo
farvafaarem erem e g frfa fafe= fafem FRwsrRy & oged fFa ST o1evas 1 IR TR
e fovafaered SRR M N 9HE-TFE W STRAeRE % oTgwd 3§ fuft o fugew @i
R o gRefa HE S 2

IR, <fF, T TWHR & Th 1216, fHF 18.09.75 & g1 WA & gl Fvafommeml & gHaufd
1 favaforeme™ STHIA SR (FosfowHio) &1 STAE & Tl ¥ TAM-YRAF &1 U THIG EH h! gl
[ T T THR & Fefafea fofa wf g & favafaemesl = ggfaa fwan = € &% &% 01.01.1973
% T Wiehd w& W R TE yeiE gEad 91 ©A, W 3 TEM-UENiRl % 9 & "ar-fgta a1 o=
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frelt wror 5 Rfem g *1 feafa o, wu 7€ s f&i® 01.01.1973 & g6 gia w1« fafyr 18.09.1975
% Ud o 9§ g TE YeEiel i Anad g i Siee 3= wmeh fef| % 9ra ' W W
I TR H fagr 59 favafomer dar s g "eufa ura foed S 1 stawaehan off

IR, fen, faurfa vk 1789, f&iw 26.08.1977 H 69 TR & gR 7Y favafaerer afgd T3
% o fovafoeamaal 1 gfead fhan T of ffF 9RG TR A1 STIRE W JAT Yaeieh 1 98 9 e fea
TR, 3R S T R o figfed T e ?1 39 W A 9Rd WaR & fofg w1 freren 9 sgia fe
T o “The revised scale of Rs. 500-900 is for the existing demonstrator/Tutors only. In

future demonstrator/Tutors shall not be appointed in the Universities and Colleges.”

IR, ek, Fosodlo T[lwA 1991 Hferh 1 & forw erdar i@ e 2

IR, e, foavafaaea omasE omEm faw -l dfs 13, Fma: =, e ud gEE S
T UEH R

R, <fer, T favafaarem sifufam 1976 & ‘foree’ &t aRawr & woeear &1 9@ @ 59w
forerr &1 ArFar uwo 7 A A e wffE @ fgfea w5t fafy @ frae’ & w9 A offia feen
WM oM € UH STl YAl qe IR Ued & SuR W ey weitd e wiHa s den wiws
e ot 33 Wl g3 ¥, orud foer & favafoeredl wd wefemmem & Qefien amerer & Hadq e
Serforen & § Sopedl WW ki a1 favalaEied SEE SN % siensl % rEd Tedl favatemmer
arfufem 1976 & wiqua foaa™ Srd e o geifid fama s eifed 2,

IR, <IfF, T TN =9 IEeE % U Uedie % gR UdoWolUo F&A-274/1997 (3R) H
THANS & FERY HosswgosloHo TWEA-2176/1996(3N) fAF 03.04.1997 1 FARRIT He™H i
foiees & w9 A @ 53 ™ qEn @ wfe =R

IR, <feh, AT Hatea = | fafae st eA-4215-16/2002 i 22.07.2002 H1 @f
FW g Fofg e for wvedie & omw § #FE Tad T& ?1 de A facha 9% & sEaea fEaw ? fE
AT Al Rias 91 9 & fau ae fRw T8 e s wedr it Rda T8 o weeyul
TaTstl il Y&® IRl % AEe W fER S % §9F 9% 5N 9 AEd U§ 9l hi o § WA
THR gRI Sl SN 31 31d: Wehd & 39 fofa & fawg Ar-a gaftsa =@ &t i 3 T faom
B AT wetes e 3 T foig faan fom wEnTenen et ot fees wifvd & fman S oweRanl

R, =, Ta dhdea & Fofaaa wis-1115 % 14.06.2006 Frfa fwar w;

3R, IfF, TAF-1115 &AH 14.06.2006 F FAH-1456 F&AH 01.08.2006 F FRI e fehan am;

IR, Hfe, fEAlF 18.12.2008 I TF WHR 7 T fowan foF 1 S w1 w@m weefd & €9 |
A o Jaae iR o7 % faw fker T @ 7 f SR foee & w9 ¥ W TR W W R

IR, =feh, T TSN I A T HogsgoToHo HWEA-1377/2010 Tk 21.09.2010 H e
o weT favafaerem sfaftem 1976 & o=fa KU Tu fagew & e & S1efF 9SG WoFT Us¥ie i
fYlereh W T € ora: @ Wl o9 UM ® EheN

3R, Hfh, TeloWoTo HEA-981/2011 f&ish 11.07.2011 & = faofa & wrHig srdieha =™
SN qehTel U WUeis & fvia & ofcieh ¥ 99 TR & §N &k 14.06.2006 i Fofa fern mn f&
A JANRIE Hereh/ A YARRIEl 9™/ JANRIel UARY/ JANTRIe Qo) dehiehl W
T S S Hetfoenersy fovafoemera & yammemen o fgea & 1 THAAIHG TAT UeRie "M ST 39
fofg # =g fovm w9 9 fofg foran e on fF qAfAG omm geeie off WM URERR @ U8 W SHared
gft 9 & FHRIR T

R, dfer, A gatew @™ 4 3w LPA & eRW & fawg <R SLP(C) No.-CC-
1324/2012 %1 3% H & e feam
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IR, wffer, “forerss” 1 qRamen § srqsdl T qfe & HRO & W@ U5 1 GHIEAH Rl FE
I gl

3R, <fer, T Rt 3 fafus Wl SR weotieto =R & SRW & s § qa U
w1 Fofg feran @ik i 14.06.2006 1 ffd = don faqiw 01.08.2006 i Frld Su+ yfg o foos gm
TR HIHAT I YA YRih & &9 § USHIHG H & U I AR Hehed HEA-608 fAIF 10.04.
2012 & BN a9 & &1 fufa faen
3R, wfer, frers w1 aRfrd w0 § QoA A F AGIRd @ e feehat yanTemen wH S gEn
yefh & &9 H UeAIHG € 1 HugAd e w5 faf @ e w1 9oit @ udodioto HEAT-981/2011 3R
fafy quost & omcles | ot @ W1 G Fifh Fosfodlo R WRA WHR WA USiw wI e & w9
H T 98 TS R 2

AR TR & fwed a4 § faer T faum-vea g fefafea &9 # o7 sAfufafd = : -
1. iy 9 T URY 1-(1) Ig Afufe gear favafaerem (Wenem we fafyameton)  sifufrem,
2012 @1 S

(2) ¥ wfufm fovafoemem oqeE oM fatem 1991 & frfsa &1 fafar Fen 5 e/ReER,
1991 & 999 ¥ Ygd FHA ST
2. foeR_sifufem 24, 1976 &t g@-2 H HeHEE |- ¥W-2 & @ve (3) & Fefafed gr gfaeenfma

foren ST -

“(3) T wifuftem @ foslt o= sifufrm, steamw, fom o1 = & fedt fofa =
femt o freht 9@ & wfoee = g o, foes’’ 9 afwid € woa favafaaem we=e) 9=H,
e qo1 A &® U8 T JosStoHlo & N IHI-99d W fia fafdi # foees = 9off o
=HR fHd ™ Ug;

Ty, oifufm &1 w-2(3) # 3w wfakem® & @ gw oft fafr 01.01.1973 & wd
wigd 78 W fafar 18.09.1975 & faeR o War oM @ faer favafoemea San om@mm &t
SR/ TRANG | HERG TA YeRiER 39 Wiaeered | yefad T8l el

3. sfufem o1 S=EREl g9 - o= sifufm, ey, fafrwa frm, ofifem, fedft =mem &
fofa o fordt wfiene @ & sidfaw 3R W +f, 39 AW & WEuM w1 SFTHRE Y99 Sr
foRR-TE & o9l ¥,

faae AR fawr,
WHR & GiEal

27 fe@m=R 2012

TGO THAOSH0-1-17/2012/435/c%: | —TaeR foem Hew g1 Fomqiid iR wemien Tsadqe g
fearer 25 femwR 2012 &1 ogAd wew favafamem (W= wd fafa araswor)  sifuafaEm,
2012 &1 fefafEd el o feR-Tue & WeR ¥ s g yeiRE fRar S ®, o
ORAE GfggH & SR 348 & We (3) * o Iwq aAfuftm w SFNt vmwr ® wifed e
U ST

foer-Tder & Sy 4,

faae AR fawr,
WHR & Gfaal
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Patna University (Amendment and Validation) Act, 2012
[Bihar Act 21, 2012]

AN
ACT
To amend the Patna University Act, 1976 (Bihar Act 24, 1976)
Preamble.—Whereas, it is most expedient to make the University Act consistent with and
in conformity with standards of University Grants Commission (U.G.C.);

And, whereas, anomalies exist in the provisions of The Patna University Act, 1976
so amendment is essential for bringing the Act on the line of different regulations/ direction/
instruction of UGC and define teacher in conformity with the definition incorporated in
various regulations of UGC and orders issued by Govt. of India.

And, whereas, vide government letter no. 1216 dated 18-09-75 all the Vice-
Chancellors of the State have been informed of the abolition of the post of Demonstrator in
the light of UGC recommendation, decision of the State Govt. has also been communicated
to the Universities that the Demonstrators appointed on the sanctioned post before 01-01-
1973 shall continue but the post shall not be filled up in case of vacancy caused due to
retirement or death of the said post holders. On the post sanctioned before 01-01-1973 and
appointed temporarily by 18-09-1975, such temporary demonstrators were to be examined
in respect of qualification and on finding them fit for permanent appointment concurrence
was to be obtained from Bihar State University Service Commission.

And, whereas, all university including Magadh University had been informed vide
letter no. 1789 dated 26-08-1977 that on the recommendation of Govt. of India, the post of
Demonstrator had been abolished and that no appointment was to be made on such posts. In
this letter, Govt. of India decision was quoted as follows :- "The revised scale of Rs. 500-
900 is for the existing Demonstrator/Tutors only. In future Demonstrator/Tutors shall not be
appointed in the Universities and Colleges",

And, whereas, the UGC Regulation, 1991 prescribed qualification for appointment
to teaching post.

And, whereas, the UGC recognises only three tier teaching post namely Lecturer,
Reader and Professor.

And, whereas, definition of Teacher under the Patna University Act, 1976 is not
clear, due to which non teaching employees not holding the qualification of a teacher have
been defined as a Teacher from the date of appointment and the question of adjustment of
service of non-teaching employees appointed/ working against Unsanctioned Post on the
basis of Staffing Pattern has arisen. Therefore for promotion of educational environment and
for attaining academic excellence in these institutions as per the expectation of U.G.C,, it is
essential to amend the existing relevant provisions of The Patna University Act, 1976.

And, whereas, the Division Bench of Patna High Court, Ranchi Bench in LPA No.
274/1997 (R) while partly allowing the appeal set aside the direction of the Single Judge
dated 3.4.1997 in CWIJC No. 2176/1996(R) to treat the Lab. Assistant as teacher.

And, whereas, the apex court while dismissing Civil Appeal No. 4215-16/2002 dated
22.7.2002 held that the order of the Division Bench cannot be faulted with apart from the
fact that no such specific prayer was made. The Bench observed that such general direction
could not be issued as the qualifications and other relevant facts in respect of each Lab.
Assistants may have to be examined by the State Government while considering their
representation. The Hon'ble apex court did not find merit in the challenge made aginst that
part of the order of the Division Bench. The apex court held that Lab personnel can’t be
declared Teacher.
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And, whereas, after the Cabinet decision letter No. 1115 dated 14.6.2006 was issued
for re-designation of Lab. Personnel.

And, whereas, modification in the letter no. 1115 was made vide memo no. 1456
dated 1.8.2006 without cabinet decision.

And, whereas, on 18.12.2008 the State Govt. clarified that re-designation as
Demonstrator was issued only for pay scale and allowance and not to convert them as
teacher.

And, whereas, on 21.9.2010 the Hon’ble Patna High Court in CWJC No. 1377/2010
held that re-designated Demonstrators acquired the status of teacher in terms of the
definition of teacher under the Patna University Act, 1976 and as such entitled to all
benefits.

And, whereas, on appeal LPA Court in LPA No. 981/2011 dated 11.7.2011 held that
inspite of the decision of the Division Bench of the then Ranchi Bench of the Patna High
Court confirmed by the Hon’ble Supreme Court, the Government of Bihar in its wisdom
took a decision on 14.6.2006, to re-designate the graduate Laboratory Assistant/Junior
Laboratory Assistant/Laboratory Incharge/ Lab. Technician/Technical Assistant, etc.
appointed in the Laboratory of the constituent colleges as Demonstrators. Under the said
decision, it was specifically decided that since re-designation as Demonstrators the
concerned employees will be entitled to all the benefits of the post of Demonstrator.

And, whereas, the apex court dismissed SLP(C) No. CC-1324/2012 filed against the
order of said LPA in limine.

And, whereas, redesignation of non teaching posts has arisen on account of
vagueness and flaw in the definition of 'teacher'.

And, whereas, the State Cabinet decided to rectify mistake in the light of legal
opinion and the observation of the LPA court and decided to withdraw the previous decision
of re-designation of Lab. Personnel as Demonstrator with effect from the date of issuance of
letter of re-designation dated 14.6.2006 and its modification dated 1.8.2006 and
Government resolution no. 608 dated 10.4.2012 was issued.

And, whereas, it is necessary to amend the definition of the teacher to exclude the
non-teaching employee Lab. Personnel re-designated Demonstrator with effect from the date
of re-designation, as UGC and Central Govt. do not recognise Demonstrator as teaching
employee in the context of observation of the LPA court in LPA No. 981 of 2011 as well as
Legal Advice.

Be it enacted by the Legislature of the State of Bihar in the sixty third year of the
Republic of India as follows :-

1. Short title and Commencement .- (1) This Act may be called The Patna University
(Amendment and Validation) Act, 2012.

(2) This Act shall be deemed to come into force from the date of issue of U.G.C.
Regulation, 1991 i.e. with effect from 05 October, 1991.

2. Amendment in Section-2 of the Bihar Act-24, 1976 - clause (r) of section-2 shall
be substituted by the following :-

"(r) "Teacher" means person holding the post of only University Professor/
Professor, Reader, and Lecturer and such sanctioned posts in the teacher's grade on
the basis of regulations issued by the U.G.C. from time to time;

Provided, that notwithstanding the said substitution in Section-2(r), the action
taken in respect of working Demonstrators appointed before 18-09-1975 on the post
sanctioned before 01-01-1973 with the concurrence of Bihar Public Service
Commission or Bihar State University Service Commission shall not be affected by
this substitution.
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Overriding effect of the Act .- Notwithstanding anything contained contrary in this
Act or any other Act, Ordinances, Rules or decision or judgment or decree of any
court the provisions of this Act shall have overriding effect.

foRR-TUd % AR 9,
fore wAR fa=,
WHR & GfEal

Hefeteh, AfdarerT Feorerd,
TR, gedr grRT Uehlid vd Hied|
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