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IR U InIRd et ufeRy e, 1952"
(SR wewr fdf W T 38, 1952)

IR YT ST AT 42, 1958 §RT AT

BR Uy fous v 7 3T 25 RidwR, 1952 S0 IO IR U faus

URYg 7 f3AI® 16 3TaCER, 1952 S0 B d8® ¥ Wighd HAT |

“IRA BT WAGF" & JJeoE 201 & =i g o D 10 R,
1952 30 B WHA IS & iR IR YT TRBRI J[HR Mol § fA1® 15
SRR, 1952 S0 B TbIMId §aIT |}

IR U H IR AR TR Ho YR T DT FaRel & ford
et
B AP © b ST Yol H R IWRIAT WR O R R S

1— (1) 39 JIRAFTH &1 AW SR UQY IR SToREll ufoRre arfafes,
1952 BRM |

(2) 7' AvqUl SR U # ydferd R |
(3) I® Q¥ wdferd BRT |

2— (1) v a1 g4 9 Big 91a Ufdage 9 8F W), 9 I # —
(@) “®rs” @1 AT Prs AMH BT HRAOR, 1898 4 &

@) e "iirge’ & oraiia atfaRad Rter alrge (TS
feReae ARREe) @l 50 WRGR gRT 9y w9 9 39 1ffem & orfi=
RTe ARge & ST &1 FHIed & & o ifdqd fasar ar ger syoft
BT Plg 3 Afoge 1 § ;

(1) “ervaw STORTE” (habitual offender) &1 T VW fdd W g,
o 59 AT & yaferd 89 9 Y@ a1 uvend gl ¥ SfeaRad (et
forth)ﬁﬂﬁwmmwzﬁﬁﬁwﬁwﬁﬁqw—qu
R Hiferd 3@y & wRIE (substantive term of imprisonment) &1 gvs
fear ar @1, SR U BRIE™ $T qUS Uldd 3frdr YAieror H fRed (set
aside) = &} faar T &,

(@) “ufaRwr =T’ (order of restriction) @1 AT gRT 3 H IfeaRad
JHR Bl AT I

() “fraa” (prescribed) @1 AT 9 IMfATH & T TR T
i g™ g @ 7

@) “g=N’ (Settlement) & YT ORT 11 @& 3efid worfud srerar
UHTOTT (established of certified) a%<t I & ;

(B) 'Y ARBR' BT AT IR TR AR 4 ¥ ;

1. 9o R BRUT & fRvr & ford RRAE 19 FRA, 1952 BT AXBRY AR Toie IRIY |
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(SR U 1R R UfeRwe srfafam, 1952}

(S1) 39 IS Rm W ugad U eIl SR Ual &, S alkareT 9
srfarferm & 78 ) E 2, 9@ ok B oY % e # 9 e fRy W 2
(2) afx I wfad ARUE: fHAl wrg W) I|dr & 91 98 W BT B o

AU APR H P AGM AT B A 98 AR S99 IH BT ARy dHsm
STRITT |

3— (1) vfoRwr amen faRad w9 # rft &R 99 gRT fd Wt aafaq &1
ffoRad # & o a1 iffe 1 = & fo w81 o1 Faar @, AAfq—

@) fi Rt & felt fAfde e @ MR & e wfafafy &
ANAT T

(@) V= WfeR B &k WA Ay |, S g B IR, e s
M 3R SOH B T dr 53 M el ude uRads @ a1 agf |
TG TR A1 AT (intended) SrURATY & o= < ;

() T 9HY 9T WM W AR W A |9, o fAfde @ o,
U IS Iulkerd (to report himself) &= |

(2) 3msT # 3= faaxor +ft BFf, S fraa Ry S|

@) @ N UfRY AT SEH ON BM & fodie W AW 99 & uvErq
[uATT T |

4— (1) IS o fem R e age o1 9dIY 81 9 6 315 i,
ST S f7el & AIeRUId: Y8dT 81, SRR IR B 3R S9d faeg ufaRre smsm &
ST @fEd, dr 98 Aifed gRT U Ffdd @l U0 9HY 8k U WH W, o &
Tife # fafde frar o R, SuRerd B16R 3MTST UTd &)+ &I 3R < AdhdT

fog ufceer o8 8 o 39 | 4 399 gd foredl g8 fbel o arq 94
rerm afge & ford s onufera =&l 8N b a8 < S arel ufoRen & |ifed
7 fAfde v T |

2) SRt (1) & srtg, o @fdd @ fawg =ifcd SRy fdar 1 & a8
frforRaa # & fY smuR wR Aifew &1 ufare (contest) & Fdar §, ferfd—

(@) T a8 Al & el UR 18 99 | ¥ IY Pl o7 ;

@) & S0 I ™ eREAN & AfaH Tuvs @I AT B FHIftd &
i ok Afed & i & dra 9 av 9 «ifde w7 dfid 8 99T &

(M) f& a8 v STREN (habitual offender) =& & |

(@) @IS 3 Fal e R e dfiRge SUaRT (1) & 3rfiA o 5
T AIfeE @I fhdl Wl 997 FRE 3R Faar &, fbg 39 SUaRT # {6l 919 &1 a8
e} B T SR 98 S JAfdd o e 9m Afed 9Ny fhar i 8, I8
ATHR M & 6 a8 SuuRr (2) # SfeaRad Rl | = ffl erR R Aifew
BT gforarg R FhdT 2 |

5— 39 Rafd # o9 fadl U afd &1, e fOvg OrT 4 &1 SuaRT
(1) @& 31 Afew SN faam ST gl 81, U1 7 9ol &7 81 Aal I8 Afed 7 ol
g1 3l Aifed Ifd AT & arfia 8 1 & uwdrq 98 99| el Afvige &
THeT SURT 9 BT B, A1 e ARy @IS @ 0™ 6 & Suddl & IR
PHRIATE BT A Iad Al Iad IS & L SIRI fhar 731 aRe o |
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(SR U 1R R UfeRwe srfafam, 1952}

6—— (1) aft g afdd g~ IR @ T8 smufcadl W, afk a1, 8 QiR
WY Sffg aRA & g, B 98 Sfaa 99 Rer aiwge @ 98 s1d @ % a8
AIfed & f3F® W ORE 9¥ ¥ HF IF & & A ol b HUR IaART S Fabr
g, A af I AfdP # af Al B g © Al g8 AR AURET (habitual
offender) <&l & o1 a8 Saq A B IAId (discharge) &x 37T 3R afe o=
AT gRT 5 & T B g BT N BRIATE & JFTAR AMReAT (custody) # &1 ar
I QR Jad IR o Bl S B |

@) afs SuaRT (1) & 9 Afew iR 71 fvar s a1 e alrge
SaD faog UfRIE 3Ts € 37 |

7—— TR 3me <7 R e aftrge f=ferRad adi oR faeR o —

(1) 39 R & UBR, [ for o Rl iR (convict) garm
or &R 9 uRReiforai, R 9 sroRe fdr T

(2) 3w STURTER BT I BTH AT UM
(3) S & @ IJuygaddr, e Il Ay W @1 I arelt 8 sl

(@) T Ofa, gRRefl deon od, RFe AR 59 WRER, U9 37WRd
JREN B, NP [I6g ORT 6 P SUTURT (2) B =i TR 3T SR &) T 2,

ISR P SaRAT Bl |

8— (1) Rter Afbge grr & 1 uftRy onsm § ¥9g—a7dg W yRddH
IT [T BN FhdT © MR I RN BT urfH—u= grd 89 W, fH o=
el & e aiRge @ g8afd 9 S9d! U0 o RNl § org+r far e
aRafiid & o &) T < FhT T |

2) su Rerfa # o9 fhll eraxa TRER &1 SueRT (1) & 1l fadl o=
et # oo e v uRafid &1 &1 s <1 T 8 A U9 o Tt @
T afTge ufeRigr &1 amem &1 uRafdd a1 wenfad, S| ff 98 emavas a9,
IR FHal 7, fog W0 TR aRads ar |y e we | uRads 6 o &
T A T 99T B 9 5 39w ud |

9— Jfe B AWK JREN, D favg ORT 6 & 9 gfoRwe msr &7
T B, gRT 8 B IUERT (1) & el &1 T el e & AR U A
W B =g Rl # uRaftda &, a7 U IR IRl & e § 3=y 57l &
Rt aige BT 981 feR urd eF, S 99 Rl @& R7ar afinge @1 9, R
RINECECIS I

10— e afoge faa Afa & &Ik fga favmd (intervals) © o=
IR AR & ATHAT P QT STAARI D FEFA A YAAADdA (review) &
Fhdr 8, 9 R uRT 6 @ 3NT UfoRIy M= driied @& TR &1, 39 91 & e
P B ol fh 89 IR Y T UfRIE &l g1 ST /o1 § a7 8l ¢

frg ufcrdy 9% & f ugen qAfdeiad ufeRy omen & e & &9 99 &
AR & BN |
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(SR U 1R R UfeRwe srfafam, 1952}

11— (1) TS ARPR AR fRIedl (habitual offenders) &1 gaRe &
forr aieitie, B a1 s=y aRaan (industrial,agricultural or other settlements)
RMUT B AHA 8 AR IT 991 TG AHdl T |

(2) 5T WRBR, fHA W A a=ft BI, KA wdy ol afdmat & g # &,
QIR STURIIRIT Y et & ford Sugaa ywiforg o el 2 |

12— (1) Ife U 3@y o wwifld & ¢d, e o ar1 6 & e
gfeRier amsm & R 2 R ot Iy e aiitee &1 I 199 2 P Sad ey
BT ST ST IS 8, I 98 THg Afdd Bl 39 g HRUT gd DI IR
S & 919, SH THI—EHI W 391 981 Wohdl © [P ot A BT AN A 9Y I
3fdep = 8

(2) SUERT (1) & e BRIATE] QT TR I FERAT F AT |

13— (1) 5o AL aRT 10 & P Uik & geM a1 9 3T
UBHR AT BT IT A SR &G DI 31TaT URT 12 & el 31y g™ Bl 31
T W Yd TS SR W U g HiRgd wU H Udhe IR B ford iy SR s
IS W U URF Y8 ahdl o, Sil S9a] I AH B & ol 31awdd 8 | U
9 U 3R 9D I MfAferlRad oy ST |

(2) sH® 918 ST AL U SISl < fobwg VAT R H T8 AW Dl
™ A & ford 9 & g |

14— SRR U Iraar & 8F IR U AfT 9 g9 iR g fa
STRAT, S S @) S |

15— (1) It ® aafed, e g uftRy amen o @& 1= 81 &R
VY 3T FUITd 81, U e AT el @ SusHl BT Sooigd BRIl ORI 16 B
N D fIwg @ M drell 3 HRiaE! & AR SH Il 4 IR 7 B
forr a1 U 31fd 99y & fo oF 9 a¥ 9 3ifde T 8 iR Sy aftnvge [Aifaa
I, I (confinement) &1 <o AT ST WahaT & |

(2) ®rs # fodll 1 919 & B U, B 1 Yo ol &1 ARG SUERT (1)
& T ol § A9 99 db B R BT <US < Fobell 2 |

fle— afe o1 =fdm, RSrae fawg ufoRiy smer o T 15 @ 3rfie fad
IR H Y @ e &7 A B

(@) o= s a1 yaw—ud (Ura) @b, N Fud fear o o=
TR A1 O &5 7 ARl &, e fiar SHa afafaf Hifvg @ w1,
IR IV W H I U I R e ol S9a g9e-ux (@) &l
@l & AFAR AFART 7 B, U1 SR, AT
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(SR U 1R R UfeRwe srfafam, 1952}

(@) Tl =il A Febel wRT a1 BIg < a1 347 {6l aRe & fd
gferd ARl a1 g%l & fHAl U HHaRI §RT, Sl T WRBR Bl Bl
AW A7 fIRIY 1T g1 39 a1 & ford aifdepd fbar war 81, fRwR
frar o1 H@ar 7, R el om ool & dfRge @& 9w SuRerd faa
ST |WHAT ©, Sl §9 SUFRE & FIJuR IS [d%g PHRIAE! PRI D
IR I I W a7 A7 i # ol ff Rafa @ ge® 9m @ emEn
)

17— T WHR B Qd AT A e Aorge fhdl arama srREl &
TEH T F BCTAY QORI Il H 9ol FhdT § |

18— PIE & LT 20 & SUGH, W&l dF &l dAd, 39 JRIH &) R 4,
6 3R 12 & e =asRI (proceedings) R I UHR AT &8I, ST o 9 el
THE & FIERi (Summons case) @1 Refd # & 81d 2|

19— f=faRad & T fH0 wRiaE § ) TN e & fOwg @IS
arfrer =TET 81 FHIT —

() &I 6, AT
(@) gRT 8 &I IULRT (1) AT (2), AT
(1) &RT 9, 10 3R 12, AT

(@) AIWRT RN BT 39 &7 H, Rraa fiax 9 Afafafyy difa
BT BN AT I IR W, S8l Y I A DI AT & T B, ugAT B
Haer H aRT 16 © A ;

AR VA e orftad BRfT SR SWd ey H Rl =mrew H
IMufed A2 BT ST FhAT |

20— (1) TSI WPR, AR TToic # Agfa gRT IR gd JarRe &I o
P N, 39 AT & TSI BT Braffead &R & ford a8 991 Fahall B |

(2) faRIeR SR gd ITd ABR B ATUHAT BT I T B 8¢ U T

H f=ifed @ ford =gaven & o 9l 8 —

(UH) IRT 4 & AN AT BT AMBR (HBTH) ;

@) T &=, for folt srea sroRrelt @ wfafafy ifva & o
AR B9 YRR &7 YR RNEdT 9o &A1 0 Jfdaal & oy siaead

&I,

(@) gedl @ ;A AR FAw-—uA H /U, AR W S e
IR STRIFEIT BT U &, R Wik S+a fafafd g o) &) 7€ &
AT O N, R 9 /I T B, BIsT @1 rgAfa & 1 |ad ©

(TR) TH IR AWRIERT BT RN fIeg uforker amsm <7 =y &,
e &1y <A1, &R gRRefort R S 39 9eR & YAoT—uAt
B E D R U HRAT UL ;

i) IRTE & BRI AdTed, Y€y, fEH AT der SHd)
TG ;

1.

Z0%0 RAIH HAT 42, 1958 B URT 3 gRT UfeRenfid |
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(SR U 1R R UfeRwe srfafam, 1952}

(@) U IRl & gHIfTa dRe @ AfT &R i, RSTHeT wewr foh
Y 9§ fear rar 8 ;

(TCT) TR JIURTRIAT T it # ft o1, a8l W S qad HIAT
qoN 9 A H AR Bl S dTell Ui ;

(@ma) Tt iR uRwerferr, o a1fiF onaRd oTREll & G @
AERl BT IR H IS A S DI IS o I ;

(A1) srgemaT Gddl BRATE!, S fhdl R ¥ Fdd 4R B 9
PR aTel 31qaT vl 3 g UBR A 9T ARy wR yaferd i &1 Seotae
PR Tel Afaat R Ay gl ;

(&%) AR BT FAMT AR ST AP TAT <\ weam o
(raRE) yfeRTer SATsisl Bl e v @ for AomeR
(@R®) 3fTel BTY o1 @ A ; 3R

([@xe) W faw, i faa f5a o o fad fad o= arer &1 )

21— 9 faRy w yafera fe A & e\ ufeRwer (restriction) ar

AR (detention) @7 TS < @& Fdy H ) 9 UGN & ISR wR 39
FRREm & = <1 g8 fbdl a1 b1 gTg TE USTT SR 39 AT & ol &
T URRIY 3= A1 il # 3@ Bl By 7S, gl ad (& 98 U o fafy &
JIT AHd WP gRT & W fHAT e W a8 a9 b, Augw
(inoperative) F9sl SIRAMT 9 @@ b VAT g9 Al & oefi| <1 TR ST=T |AuHTd

7|

NG

{1 2 9 SUERT (1) B @ve (1) IR}

3T fFe ®Ie @ =TT IWRTY

231

232

233

234

235

239

240

242

Sirefl fia =41 (counterfeiting coins) |

STTell MRe Rya@ 9941 (counterfeiting Indian coins) |

STrelt g a9 @ ford Suavvr &1 foHion, o ar (e |

STl IR Riagd a9 & ford Suaxvr &1 9o, g o e |
SIell Ridd 99 @ & § oM & ford SUSBRUT a1 |Arrlt &F g+
Feol H G |

U Ryad &1 3dvr (delivery), ST 9 STHGRI & TF deol § &1
g SIell ® |

U IR g &1 31dvr, ST 59 SHaN & 1 deol | 8l b a8
el &

P v Aafdd grT fell SIrell Rigd &1 deol & @1 o1, o9
gt UT<T B WR I§ HIeH B AT 81 b 9% Sl © |

=T 21}
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243

302

304

307

308

311

326

327

328
329

333

363

364

365

369

376

377

380
382

384

385

386

392

393

394

395

396

o W fdd gRT YR Rigdr oo deol H @m oHn, RS
faaeT UT<T B WR I8 Ao B AT 8l b 98 Siell § |

g1 (murder) |

queHg X g1 (culpable homicide) STt =R &= 9 |#sh 9 |
AT &)1 &1 9 (attempt to murder) |

gueHg 7} &1 (culpable homicide) &% & for o |

a7 8T (being a thug) |

AT A AT ARAT (dangerous weapons or means) gRT 48T |
g ATETT (greivous hurt) ggar |
wwfed @ Byor (extortion) @ ford am dy & @ ford faaer &=

@ YA W ST W AT uga |
BIg AR PR & AMUR ¥ a9 S §RT Srerd ugarn |

wfed @ YT (extortion) & ford am ordy & @ ford faaer &=
% YIS W WSl ¥ e (grievous hurt) JTETT ugerel |

5T HHANY BT ST THBT BRI Dl b el BT I b
% for) wW=aT | gwag (grievous hurt) e ggamT |

arevor (kidnapping) |

ST W 9RA & fol T8RO BRAT AT I8HHT |

RERQUl dT T e ¥ RN AR B 97 A B IR |
3UEROT HRAT AT FEHMT |

o 98§ B9 979 drel g (child) & TR W B g R B
MU | IFHT 319exvr (Kidnapping) |

gellchR (rape) |
JuTpices Rt (Unnatural offence) |
fFar e # 98 |

AN B WIS W G bR, ATATd ugaH A1 R (restraint) H
TG B fold TR B & gEAd A |

@y (extortion) |
By & garod | Jfad a9y &1 @ (injury) & v @ T |

o (extortion) & WA ¥ AR [IUY &1 & A1 TS T
(grievous hurt) @1 w1 fe@rax @Yo (extortion) |

T[cHR (robbery) |
TIcAR (robbery) &% &1 YIT HRAT |

TEHR (robbery) % =81 ¥ Srard UgA |
gddl (Dacoity) |
TAT & A1 Sdbell |

forgeE)
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397

398
399
400
402
411
412

436

457

458

459

460

489—h

FCHAR AT Sl ROMaH I a1 GRS SITETd R Bl I fhan

ST |
UTdd 3 A IR 8law C[CHIR X AT Shdl B UIA |

Thdl B AR AT (preparation for committing dacoity) |
STepall & fRIE & 81 |

Shdl & JAH I Yhiad g |

RS §S GHfT BT ISAMT | T80T BRAT |

Shdl H RIS B AXI DI ISAMT A T8I HRAT |

TE ST B AL B & AMUR™ H IRF a7 fawpicsd uared g
Jupd (mischief) |

sl U TR & BxA & W | s fod dRa &1 gve
fear o1 waar @, Wy #§ I TEifdeser (lurking house trespass)
7 e @ T (house breaking) |

e UgAM, UBR HxA AT SFRSHR Jd o (wrongful restraint)
% foR TN 1 @ uwend iy H @R TErfdeHer (lurking house
trespass) a1 e e AT (house breaking) |

IR wEIfaeHe (lurking house trespass) am dg o (breaking)
aqqy far T gvE Irard |

I H IR wEraeHer (lurking house trespass) am e @I
(breaking) @& @RI ¥ WYFT ®I A ARG T AdT USHI B, AT
ST A RN 1 e gR1 {0 @1 9g & T 8 A1 g die
gy T B |

STefl BT Ale a7 § Aie 997 |

forgeE)
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THE UTAR PRADESH HABITUAL OFFENDER’S RESTRICTION

ACT, 19521
[U. P. ACT No. XXXVIII OF 1952]

Amended by U. P. Act no. XLII of 1958

[Passed in Hindi by the Uttar Pradesh Legislative Assembly on September 25, 1952 and by the
Uttar Pradesh Legislative council on October 16, 1952.

Received the assent of the president on December 10, 1952, under Article 201 of ‘the
Constitution of India’ and was published in the Uttar Pradesh Gazette Extraordinary, dated December

15, 1952]

AN
ACT

to make provision for imposing certain restrictions on habitual offenders in Uttar Pradesh

Whereas it is expedient to impose certain restrictions on habitual offenders in Uttar Pradesh;

It is hereby enacted as follows:

Short title,
extent and
commencement

Definitions

1.

2.

(1) This Act may be called the Uttar Pradesh Habitual Offenders’ Restriction Act,

)
©)

@)

1952.
It extends to the whole of Uttar Pradesh.
It shall come into force at once.

In this Act, unless there is anything repugnant in the subject or context --
(@) "Code" means the Code of Criminal Procedure, 1898 ;

(b) "District Magistrate™ includes the Additional District Magistrate or
any Magistrate of the First Class specially empowered by the State
Government to perform the functions of the District Magistrate under this
Act;

(¢) "habitual offender” means a person who before or after the
commencement of this Act, has been sentenced to a substantive term of
imprisonment, such sentence not having been set aside in appeal or revision,
on not less than three different occasions for one or another of the offences set
forth in the Schedule ;

(d) "order of restriction" means an order of the nature mentioned in
section 3 ;

(e) "prescribed" means prescribed by rules made under this Act ;

(F) "settlement” means a settlement, established or certified under
section 11 ;

(g) "State Government” means the Government of Uttar Pradesh;

1. For S.O.R,, see Gazette, extra, date Aug. 19, 1952.
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[The Uttar Pradesh Habitual Offenders' Restriction Act, 1952] [Section 3-5]

Order of
restriction

Notice to
receive the
order of
restriction

Procedure to
compel
attendance

5.

(h) words and expressions used but not defined in this Act shall have
the meaning assigned to them in the Code.

(2) A person shall be deemed to be ordinarily residing at a place if he ordinarily
lives there or maintains a house therein ready for occupation by him.

(1) An order of restriction shall be in writing and may require a person to do one
or more of the following things, that is to say-

(a) to restrict his movement to any specified area, within a district ;

(b) to intimate to such authority and in such manner, as may be
prescribed, his place of residence, every change or intended change thereof or
any absence or intended absence therefrom ; or

(c) to report himself at the time and at the place and in the manner
specified.

(2) The order shall contain such other particulars as may be prescribed.

(3) No order of restriction shall remain in force beyond three years from the date
of its making.

(1) If the District Magistrate is, upon information received, satisfied that a person
ordinarily residing in the district is an habitual offender and that an order of
restriction should be passed against him, he may by notice require such person
to appear at such time and place as may be specified in the notice to receive
the order :

Provided that nothing hereinbefore contained shall be deemed to
require the District Magistrate to specify in the notice the restriction sought to
be imposed.

(2) The person against whom notice has been issued under sub-section (1) may
contest it on any of the following grounds and no other, namely that- -----

(a) he was less than 18 years of age on the date of notice ;

(b) a period of more than three years has intervened between the date of
notice and the expiry of the term of the last sentence of imprisonment passed
against him;

(c) he is not an habitual offender.

(3) It shall be lawful for the District Magistrate upon receipt of any additional
information to rescind at any time the notice issued under sub-section (1) but
nothing in this sub-section will be construed to entitle the person against
whom notice has been issued to contest it on any ground other than that
mentioned in sub-section (2).

Where a person against whom a notice has been issued under sub-section (1)
of section 4, is not traceable, or fails to receive the notice or after due service
of the notice fails to appear before the District Magistrate concerned, the
District Magistrate may proceed in accordance with the provisions of Chapter
VI of the Code as if the notice were a warrant issued under the said Code.
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[The Uttar Pradesh Habitual Offenders' Restriction Act, 1952] [Section 6-10]

Hearing of the
notice and
service of the
order

Factors to be
taken into
consideration
in making
order of
restriction

Amendment of
the order of
restriction

Migration of
habitual
offender

Review

If, after considering the Objections, if any, of the person concerned and
holding such other enquiry as he may think fit, the District Magistrate finds
that he was less than 18 years of age on the date of notice or that a period of
more than three years, as aforesaid, had intervened, or that he is not an
habitual offender, he shall discharge the notice, and if such person is in
custody in accordance with any proceeding under section 5 direct him to be
released forthwith.

If the notice is not discharged under sub-section (1) the District Magistrate
shall pass an order of restriction against him.

In making an order of restriction, He District Magistrate shall take into
consideration :

(i) the nature of the offences of which the habitual offender was
convicted and the circumstances in which they were committed,;

(ii) the present employment or occupation of the habitual offender ,

(iii) the suitability of the area to which his movements are to be
restricted, and

(iv) the manner, circumstances and the conditions in which the State
Government shall make provision for the employment of an habitual offender
against whom an order of restriction has been passed under sub-section (2) of
section 6.

(1) The District Magistrate may, from time to time, vary or amend the order of

6. (1)
(2)
7.
8.
(2)
9.
10.

restriction made by him, and he may also, on the application of the habitual
offender, allow him to change his residence to another district with the
concurrence of the District Magistrate of such other district.

Where an habitual offender has been allowed to change his residence to
another district under sub-section (1), the District Magistrate of such other
district may vary or amend the order of restriction as he may deem necessary,
but all such variations Or amendments shall take effect from the moment of
change of residence and not earlier.

If an habitual offender against whom an order of restriction has been made
under section 6, changes his residence to another district in pursuance of an
order under sub-section (1) of section 8, the District Magistrate of such other
district shall have the same power in regard to the habitual offender as the
District Magistrate who originally made the order.

The District Magistrate may in the prescribed manner and at prescribed
intervals, review with the aid of two assessors, the cases of all habitual
offenders upon whom orders of restriction have been served under section 6
for ascertaining the desirability of removing the restrictions imposed upon
them :

Provided that the first review shall be held not later than three months
from the date of the order of restriction.
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[Section 11-16]

The State Government may establish and maintain industrial, agricultural or
other settlements for the purpose of reforming of habitual offenders.

The State Government may also certify any privately managed settlement to
be fit for the reception of habitual offenders.

If at any time before the expiry of the period, for which an order of restriction
has been made under section 6, the District Magistrate is of the opinion that it
is necessary to extend it, he may, after giving an opportunity to the person
concerned to show cause, extend the same from time to time so however that
the total period does not exceed in the aggregate three years.

The proceedings under sub-section (1), shall be with the aid of two assessors.

The District Magistrate shall, before making an order removing or otherwise
modifying or continuing any restriction under section 10 or extending the
period under section 12, require each of the assessors to State his opinion
orally and for that purpose may ask the assessors such questions as are
necessary to ascertain what their opinions are. all such questions and the
answers to them shall be recorded.

(2) The District Magistrate shall then make his order but in doing so, he shall not

be bound to conform to the opinion of the assessors.

The assessors shall hold such qualification and be selected and appointed in
such manner as may be prescribed.

(1) Whoever, being a person against whom an order of restriction has been passed

)

and such order is in force, contravenes any of the provisions of the order or
the rules shall, over and above any action that may be taken against him under
section 16, be punishable with confinement in settlement for 12 months or
such larger term not exceeding three years as the Magistrate may fix.

Notwithstanding anything contained in the Code, a Magistrate of the first
class may pass a sentence of confinement in settlement under sub-section (1),
for a term up to three years.

Whoever being a person against whom an order of restriction. or an order of
confinement in settlement under section 15 has been made- -----

(@) is found, beyond the limits of the settlement or area to which his
movements have been restricted, without leave or pass, as may be prescribed,
or in a place or at a time not permitted by the conditions of his pass, or
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(b) escapes or departs, from a settlement, may be arrested without
warrant by any police officer or any official of the settlement empowered in
this behalf by a general or special order of the State Government, and may be
taken before a Magistrate of the first class, who shall order him to be removed
to such area or settlement, as the case may be, to be dealt with in accordance
with this Act.]*

An habitual offender may with the previous sanction of the State Government
be transferred from one settlement to another by the District Magistrate.

The provisions of Chapter XX of the Code shall apply, as far as may be, to the
proceedings under sections 4, 6 and 12 of this Act as they apply to a summons
case.

No appeal shall lie from an order passed in any proceeding under- --
(a) section 6; or
(b) sub-section (1) or (2) of section 8; or
(c) sections 9, 10 and 12; or

(d) section 16 for the removal of the habitual offender to the area to
which his movements have been restricted or to a settlement in which he has
been ordered to be placed, and the same shall be final and shall not be
questioned in any court.

(1) The State Government may, by notification in the official Gazette, and subject

)

to the condition of previous publication, make rules for carrying into effect
the purposes of this Act.

In particular and without prejudice to the generality of the foregoing power,
such rules may provide for,-

(i) form of the notice under section 4 ;

(if) the areas to which the movements of any habitual offender may be
restricted and the nature of the restrictions to be observed by such person;

(iii) the conditions of leave and the form and conditions of passes under
which habitual offenders may be permitted to leave the area to which their
movements have been restricted or the settlement in which they have been
placed;

(iv) the grant of certificate of identity to habitual offenders, against
whom an order of restriction has been made, and the circumstances in which
they shall produce such certificates for inspection;

(v) the working, management, control and supervision of settlements ;

1. Substituted by section 3 of U.P. Act No. 42 of 1958.
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(vi) the conditions and the manner of certifying privately managed
settlements ;

(vii] the admission of habitual offenders to the settlement, their discharge
there from and the procedure to be followed :

(viii] the conditions and the circumstances under which the members of
family of the habitual offenders may be permitted to stay with him in the
settlement ;

(ix) the discipline to which persons, endeavouring to escape from any
settlement or otherwise offending against the rules for the time being in force,
shall be subject,

(x) the summoning of assessors and payment of travelling and daily
allowances to them;

(xi) maintenance of the register for keeping a record of the orders of
restriction;

(xii) the manner of taking finger impressions ; and

(xiii) the matters which are to be and may be prescribed.

Nothing in this Act shall affect the powers of any competent authority under
any other law for the time being in force, to make an order of restriction or
detention and any order of restriction or of settlement passed under this Act,
in so far as it may be inconsistent with any order made by a competent
authority under such other law shall be deemed to be inoperative while the
order under the other law remains in force.
SCHEDULE
[SEE CLAUSE (c) OF SUB-SECTION (1) OF SECTION 2]
Sections Offences under the Indian Penal Code
231 Counterfeiting coin.
232 Counterfeiting Indian coin.
233 Making, buying or selling instrument for counterfeiting coin.
234 Making, buying or selling instrument for counterfeiting Indian coin.
235 Possession of instrument or material for the purpose of using the same
for counterfeiting coin.
239 Delivery of coin, possessed with the knowledge that it is counterfeit.
240 Delivery of Indian coin possessed with the knowledge that it is
counterfeit.
242 Possession of counterfeit coin by person who knew it to be counterfeit

when he became possessed thereof.
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243 Possession of Indian coin by person who knew it to be counterfeit when
he became possessed thereof.

302 Murder.

304 Culpable homicide not amounting to murder.

307 Attempt to murder.

308 Attempt to commit culpable homicide.

311 Being a thug.

326 Voluntarily causing grievous hurt by dangerous weapons or means.

327 Voluntarily causing hurt to extort property or to constrain to an illegal
Act.

328 Causing hurt by means of poison, etc. with intent, to commit an offence.

329 Voluntarily causing grievous hurt to extort property or to constrain to an
illegal Act.

333 Voluntarily causing grievous hurt to deter public servant from his duty.

363 Punishment for kidnapping,

361 Kidnapping or abducting in order to murder.

365 Kidnapping or abducting with intent secretly and wrongfully to confine a
person,

369 !(idnapping or abducting a child under ten years with intent to steal from
its person.

376 Rape.

377 Unnatural offences.

380 Theft in dwelling house, etc.

382 Theft after preparation made for causing death, hurt or restrain in order
to the committing of the theft.

384 Extortion.

385 Putting person in fear of injury in order to commit extortion.

386 Extortion by putting a person in fear of death or grievous hurt in order to
commit extortion.

392 Robbery.

393 Attempt to commit robbery.

394 Voluntarily causing hurt in committing robbery.

395 Dacoity.

396 Docoity with murder.
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397 Robbery or dacoity, with attempt to cause death or grievous hurt.

398 Attempt to commit robbery or dacoity when armed with deadly
weapons.

399. Making preparation to commit dacoity

400 Belonging to gang of dacoits.

402 Assembling for purpose of committing dacoity.

411 Dishonestly receiving stolen property.

412 Dishonestly receiving property stolen in the commission of a dacoity.

436 Mischief by fire or explosive substance with intent to destroy house, etc.

457 Lurking house-trespass or house-breaking by night in order to the
commission of an offence punishable with imprisonment.

458 Lurking house-trespass or house-breaking by night after preparation for
hurt, assault or wrongful restraint.

459 Grievous hurt caused whilst committing lurking house-trespass or house
breaking,

460 All persons jointly concerned in lurking house trespass or house-
breaking by night punishable where death or grievous hurt caused by
one of them.

489-A  Counterfeiting currency notes or bank notes.




