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ACT No. XIII. OF 1840.

Passed by the Right Howble the Governor Gener

al of India in Council,
on the 29th of June, 1840,

AN Act for the amendment of the Law regarding Factors, by extend-
ing to the territories of the East India Company, in cases governed
by EKnglish law, the provisions of the Statute 4 Geo. IV, Ch. 83 as
altered and amended by the Statute 6 Geo. 1V. Ch. 4.

It is hereby enacted, that the Statute of the

altered and amended by the Statute of 6 Geo. IV. Ch. 94, shall be
extended to the territories of the

East India Company; provided -
always that this Act shall not be construed to affect any case which’
would not have been governed by the Law of England before the pass-
ing of the aforesaid Statutes if this Act had not passed ; or to extend

or alter the jurisdiction of any of Her Majesty’s Courts of Justice.

4 Geo. IV. Cap. 83 as

The Statutes hereby extended to the Territories of the East India
Company are as follows.

4 GEO. IV. CAP. 83.

dn Act for the better protection of the Property of Merchants and
others, who may hereafier enter into Contracts or Agyreements in

relation to Goods, Wares, or Merchandizes, intrusted to Factors or
Agents. (18th July, 1823.)

“ Whereas it has been found that the Law,
to Goods shipped in the names of persous
Proprietors thereof, and to the deposit or
great facility to fraud, produces frequent litigation, and proves, in its
effects, highly injurious to the interests of Commerce in general ;” Be
it therefore enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the authority
of the same, that from and after the passing of this Act, any person or _
persons intrusted, for the purpose of sale, with any Goods, Wares, or P""““&- ‘: “'hl“ﬁ
Merchandize, and by whom such Goods, Wares, or Merchandize, shall ?lzm:;ippeg? :huf’llze
be shipped, in his, her or their own name or names, or in whose name deemed the Owners,
or names any Goods, Wares, or Merchandize shall be shipped by other 50 2s to entitle Con-
person or persons, shall be deemed

and taken to be the true Owner :Li'::ii t:a ahc::;:
or Owners thereof, so far as to entitle the Consignee or Consignees of metioned.

as it now stands, relatin
who are not the actual
pledge of Goods, affords

such
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such Goods, Wares, and Merchandize to a lien thereon, in respect of

any money or negotiable security or securities advanced or given by

' such Consignee or Consignees to or for the use of the person or persons
in whose name or names such Goods, Wares, or Merchandize shall be

_ shipped, or in respect of any money or negotiable security or securities

received by him, her or them to the use of snch Consignee or Consig-

nees. in the like manner to all intents and purposes as if such person

or persons was or were the true Owner or Owners of such Goods,

Wares and Merchandize 5 provided such Consignee or Consignees shall
not have notice, by the Bill of Lading for the delivery of such Goods,
Wares or Merchandize or otherwise, at or before the time of any
advance of such mofey or negotiable security, or of such receipt of
money or negotiable security in respect of which such lien is claimed,
that such person or persons so shipping in his, her or their own name
or names, or in whose name or names any Goods, Wares or Merchan-
dize shall be shipped by any person or persons, is or are not the actual
and bona fide Owner or Owners, Proprietor or Proprietors of such
Goods, Wares and Merchandize so shipped as aforesaid, any law,
usage or custom to the contrary thereof in any wise notwithstanding :
Provided also, that the person or persons in whose name or names any
such Goods, Wares, or Merchandize are sO shipped as aforesaid, shall
be taken for the purposes of this Act to have been intrusted therewith,
unless the coutrary thereof shall appear or be shewn in evidence by any

person disputing such fact.

Any person may II. And be it further enacted, that it shall be lawful to and for any
take Goods or Bill person or persons, body or bodies, politic or coporate, to accept and
‘f‘foll;‘dé“ogn;‘ n'iil":f“li take any Goods, Wares or Merchandize, or the Bill or Bills of Lading

8 for the delivery thereof, in deposit or pledge from any Consignee or

shall not acquire any " i
Consignees thereof 5 but then and in that case such person or persons,

further rignt than
Consignee possessed. hody or bodies, politic or corporate, shall acquire no further or other
or to the said Goods, Wares or

right, title or interest, in or upon
Merchandize, or any Bill of Lading for the delivery thereof, than was
possessed, or could or might bave been enforced by the said Consignee
or Consignees at the time of such deposit or pledge as a security as
aforesaid : but such person or persons, body or badies, politic or
corporate, shall and may acquire, possess and enforce such right, title,
or interest, as was possessed and might have been enforced, by such
Consignee or Consignees at the time of such deposit or pledge as
aforesaid, any rule of law, usage or custom to the contrary notwith-.

standing.

Right of Owner to 11 Provided always, that nothing herein contained shall be
‘;':lllzgehiig(&‘;di‘r'hﬂli‘; deemed, const}'ued, or taken to deprive or prevent the true Owner or
Agent or of his Assig- aners, Proprietor or Propnetors_of such Goods, Wares or Merchan-
Lees in case of Bunk- dize, from demanding and recovering the same from bhis, her, or their
ruptey, or to recover [actor or Factors, Agent or Agents, before the same shall have been
z’f“‘uﬁo‘:“ f:“:f“ﬁf; so deposited or pledged, or from the Assignee or Assignees of such
o ol s,l,c.f,-uﬁ' up- Factor or Factors, Agent or Agents, in the event of his, her, or their
on them, &e. Bankruptcy 3 nor to prevent any such Owner or Owners, Proprietor

or Proprietors, from demanding or recovering of, and from any person
or persons, or of or from the Assignees of any person or persons in
case of his or her bankruptey, or of or from any body or bodies, politic
or corporate, such Goods, Wares, or Merchandize so consigned, depo-
sited, or pledged, upon repayment of the money or on restoration of
the negotiable security or securities, or on payment of a sum of money

equal to the amount of such security or securities, for which money or
negotiable
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‘mgotin.ble security or securities such

their Assignee or Assignees, or such body or bodies, politic or corpo-

rate, may be entitled to any lien upon such Goods, Wares, or Mer- .
chandize, nor to prevent the said Owner or Owners, Proprietor or

Proprietors, from recovering of and from such person ov persons, body

or bodies, politic or corporate, any balance or sum of money remaining

in his, her, ov their hands, as the produce of the sale of such Goods,

Wares, or Merchandize, after deducting thereout the amount of the

money or negotiable security or securities so advanced or given upon

the security thereof as aforesaid. Provided always, that in case of the

bankruptey of such Factor or Agent, the Owner of the Goods so

pledged and redeemed as aforesaid, shall be hel® to have discharged  Proviso as to bank-
pro tanto the debt due by him to the bankrupt’s estate. ruptey of Factor,

person or persons, his, her, or

6ra GEO. 1V. CAP. 94.

An Act lo alter and amend an Act for the better protection of the
Property of Merchants and others, who may hereafter enter into

Contracts or agreements in relation o Goods, Wares, or Merchandizes
intrusied to Factors or Agents.

Whereas an Act passed in the fourth year of the Reign of His 4 Geo. 4. C. 83.
present Majesty, intituled an Aet Jor the better protection of the Pro-
perty of Merchants and others, who may hereafter enter into con-
iracts or agreements in relalion to Goods, Wares, or Merchandize
intrusted 1o Factors or Agents: And whereas it is expedient to alter
and amend the said Act, and to make further provisions in relation to
such contracts or agreements, as hereinafter provided : Be it therefore
enacted by the King’s most Tixcellent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons, in
this present Parliament assewbled, and by the authority of the same,
that from and after the passing of this Act, any person or persons
intrusted for the purpose of consignment or of sale, with any Goods, having Goods or Mer-
Wares, or Merchandize, and who shall have shipped such Goods, chandize e 1';‘“}1"
Wares, or Merchandize in his, her, or their own name or names, and 3::;;::3101;; g Lo
auy person or persons in whose name or names any Goods, W

ares, or Owners, so as to give
Merchandize shall be shipped by any other person or persons, shall be validity to contracts

deemed and taken to be the true Owner or Owners thereof, so far ag Mb Persons dealing

to entitle the Consignee or Consignees of such Goods, Wares, and?:?i‘:ﬁ E;}e wch ptri::
Merchandize to a lien thereon, in respect of any money or negotiable perty.

security or securities advanced or given by such Consignee or Consig-

nees to or for the use of the person or persons in whose name or

names such Goods, Wares, or Merchandize shall be shipped, or in
respect of any money or negotiable security orv securities received b
him, her, or them, to the use of such Consignee or Consignees, in the
like manner to all intents and purposes as if such person or persons
was or were the true Owner or Owners of such Goods, Wares, and
Merchandize, provided such Consignee or Consignees shall not have
noticed by the Bill of Lading for the delivery of such Goods, Wares or
Merchandize, or otherwise, at or before the time of any advance of such
money or negotiable security, or of such receipt of money or negotiable
security in respect of which such lien is claimed, that such person or per-
Sons so shipping in his, her, or their own name or names, or in whose
name or names any Goods, Wares, or Merchandize shall be shipped by
any person or persons, is or are not the actual and bona Jide Owner or

Factors or Agents

Owners,



Persons in posses-
sion of Bills of Lad-
ing, &c., to be the
Owners so far as to
make valid contracts.

Nao person to ac-
quire a security upon
Goods in the hands
of an Agent for an
antecedent debt, be-
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Owners, Proprictor ot Proprietors of such Goods, Warcs, and Mer-¢
chandize so shipped as aforesaid, any law, usage, or custom to the.
contrary thercof in any wise notwithstanding : provided also, that the
person or persons in whose name or names any such Goods, Wares,

shall be taken, for the

or Merchandize are 80 shipped as aforesaid, .
purpose of this Act, to have been intrusted therewith for the purpose

of consignment or of sale, anless the contrary thereof shall be made to
appear by bill of discovery or otherwise, or be made to appear, or be
shown in evidence by any person disputing such fact.

hat from and after the First day of

and twenty-six, any person or
ny Bill of Lading, India
s Certificate, Wharfin-

II. And be it further enacted, t
October one thousanll cight hundred
ersons intrusted with and in possession of a
Warrant, Dock Warrant, Warehouse Keeper
aer’s Certificate, Warrant or Order for delivery of Goods, shall be
deemed and taken to be the true Owner or Owners of the Goods,
Wares, and Merchandize described and mentioned in tlie said several
documents hereinbefore stated respectively, or either of them, so far as
to give validity to any contract or agreement thereafter to be made or
entered into by such person or persons SO 1IN trusted and' in possession
as aforesaid, with any person or persons, body or bodies, politic or
corporate, for the sale or disposition of the said Goods, Wares, and
Merchandize, or any part thereof, or for the deposit or p]gdge t!lereof,
or any part thereof, as a security for any money or negotiable instru-
ment or ipstruments advanced or given by such person or persons, body
or bodies, politic or corporate, upon the fuith of such several docu-
ments or either of them; provided such person or persons, body or
baodies, politic or corporate, shall not have noticed by such documents
or either of them, or otherwise, that such person or persons so intrusted
as aforesaid is or are not the actual and bone fide Owner or Owners,
Proprietor or Proprietors of such Goods, Wares or Merchandize so
sold or deposited or pledged as aforesaid ; any law, usage, or custom

to the contravy thereof in anywise notwithstanding.

I1I. Provided always, and be it further enacted, that in case any
person or persons, body or bodies, politic or corporate, shall, after the
passing of this Act, accept and take any such Goods, Wares, or Mer=
chandize in deposit or pledge from any such person or persons so in

yond the amount of possession and intrusted as aforesaid, without notice as aforesaid, as a

the Agent’s interest
in the Goods.

security for any debt or demand due and owing from such person or
persons so intrusted :_md in I?o_ssession as aforesaid, to such person or
persons, body or bodies, politic or corporate, before the time of such
deposit or pledge, then-and in that case such person or persons, bod

or bodies, politic or eorporate, so accepting or taking such éo,,(]sy
Wares, or Merchandize in deposit or pledge, shall acqail‘e no furtl "
or other right, title or interest in or upon or to the said Goods, W oy
or Merchandize, orany such document as aforesaid than was o8s a~l esd,
or could or mlg'ht have been enforced by the said person 0;' JP?%%SE

possessed and intrusted as aforesaid, at the time of such ljmso-l']s =
pledge as a security as last aforesaid ; but such 3 (‘E'pUblt =
body or bodies, politic or corporate, so accepti ‘pera..un OF Persons,
Wares or Merchandize in deposit J(:u‘ pled Pe "g..}(.u“takmg High Go({ds,
possess, and enforce such right, title, or ing,ar, im, and may acquire,
‘m]ght have been enforced by stk pérson . €st as was pussessed and
intrusted a8 aforesaid ; any rule of Lo U persons so possessed and
trary notwithstanding. "+ HIBage, or custom to'the con-
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1V. And be it further enacted, that from and after the First day of . uPt:rmnsn;MYknC”“-

i 3 . . Tac w 1 own
October one thousand eight hundred and twenty-six, it shall be lawful Agouts in: ihs ordls
to and for any person or persons, body or bodies, politic or corporate, nary course of busi-
to contract with any Agent or Agents, intrusted with any Goods, ness or out of that

Wares, or Merchandize, or to whom the same may be consigned, for ;“;‘e'sf,;iu‘:t'fo“r‘i':y.‘he
the purchase of any such Goods, Wares, and Merchandize, and to
receive the same ot and pay for the same to such Agent or Agen_ts;
and such contract and payment shall be binding upon and good against
the Owner of such Goods, Wares, and Merchandize, notwithstanding
such person or persons, body or bodies, politic or corporate, shall have
notice that the person ar persons making and entering into such
countract, or on whose behalf such contract is made or entered into, _is
an Agent or Agents, provided such contract and payment be made in
the usual and ordinary course of business, and that such person or
persons body or bodies, politic or corporate, shall not, when such
contract is entered into or pavment made, have n_uLiL:e that such Agent
or Agents, is or are not authorized to sell the said Goods, Wares, and
Merchandize, or to receive the said purchuse money.

V. And be it further enacted, that from and after the passing of EEISE"S(T;“;&'[‘TCQIL‘
this Act, it shall be lawful to and for any person or persons, body or ia:ple?igz from kuowa
bodies, politic or corporate, to accept and take any such Goods, Wares, Ageats; but in that
or Merchandize, or any such document as aforesaid, in deposit. or tffﬂsehﬁhal_l ﬂcquif&““
pledge from any such Factor or Factors, Agent or Agents, notwith- ;‘;‘: peo"ss:;;i‘r;; o
standing such person or persons, body or bodies, politic or corporate, xcent at the time of
shall have such notice us aforesaid, that the person or persons making such pledge.
such deposit or pledge is or are a Factor or Factors, Agent or Agents
but then and in that case such person or persons, body or bodies,
politic or corporate, shall acquire no further or other right, title, or
interest in orupon or tothe said Goods, Wares or Merchandize, or any
such document as aforesaid, for the delivery thereof, than was pos-
sessed or could or might have heen enforced by the said Factor or
Factors, Agent or Agents, at the time of such deposit or pledge as a
security as last aforesaid ; but such person or persons, body or bodies,
politic or corporate, shall and may acquire, possess, and enforce such
right, title, or interest as was possessed and might have been enforced
by such Factor or Factors, Agent or Agents, at the time of such deposit
or pledge as aforesaid; any rule of law, usage or custom to the con-
trary notwithstanding.

VL. Provided always, and be it enacted, that nothing herein con- Right of the true
. . L] .
tained shall be deemed, construed, or taken to deprive or prevent the g“'"‘ff e ,i"“?“’ his
true Owner or Owners, or Proprietor or Proprietors, of such Goods, o0 Tiile in the

. : . . auds of his Agent or
Wzn‘es, or Merchandize, from demanding and recovering the same of his Assigueein case
from his, her, or their Factor or Factors, Agent or Agents, before the of bankruptey, or to

same shall have been so sold, deposited, or pledged, or from the Snger Sin fhom 4
Assignee or Assignees of such Factor or Factors, Agent or Agents, iu puying Phis e
the event of his, her, or their bankraptey ; nor to prevent such Qwner secured upon them,
or Owners, Proprietor or Proprietors, from demanding or recovering
of zmd- from any person or persons, body or bodies, politic or corporate,
the price or sum agreed to be paid for the purchase of such Goods,
ares, or Merchandize, subject to any right of set off on the part of
such person or persons, body or bodies, politic or corporate, against
Buch Factor or anturs, Agent or Agents; nor to prevent such Owner
ﬁ;a(l?;}wf]:zs, }"1‘?11)1'1%.0‘1' or Proprietors, from demanding or recovering
o m- such p‘exsun or persons, body or bodles,_pohtlc or cor-
€ 8uch Goods, Wares, or Merchandize so deposited or pledged,

upon
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ment of the money, or on restoration of the negotiable

ingtroment or instruments so a(lv'anm:d or given on t-]}]e security
of such Goods, Wares, or M_ef'chan(hze as :Lforesalfll, }?‘v -?;M 11!);1;:5;2121-
' persons, body or bodies, politic or corporate, 'tufsu.(;;}l -‘mu{l;: Oof i )
Agent or Agents; and upon puyment.'nf such fur 1eLts . Stmme“{;
or on restoration of such other negm;mi?le mstmm}:anF or in e
(if any) as may have been advanced or given Iigl'suc.em:(::;;;; rieg;:z,
Agent or Agents, to such Owner or Owners, 1%:pr1 s g]_wl?instru.’.
or on payment of a sum of money equal to the amou ' L s
ment or instruments; nor to .prevuut. the said Owne‘l ?r 5
Proprietor or Proprietors, from recovering of and fronll‘ suc lolz-e:lsl(:: ?in"
persons, body or bodies, politic or 'cm'pornte, lelly bz} [alncee B
money remaining in his, her, or l;helr.hzuuls, as the pro uch g
of such Goods, Wares, or Merchandize, after deducting t_ereo ; i
amount of the money or negotiable instrument or instruments so

In case of bank. advanced or given upon the security thereof as af};ox;szid : I:r;{ﬂg:atd
Tuptey of Factor, the ylways, that in case of the bankruptcy of any such tac OLdO Wg 'es,
OIW?'"I OflGol"“s * the Owner, or Owners, Proprietor or Proprietors fof tlle‘dGO;) lsl’ - Ei:el ci
pledged and redeemed e . 5 : i 1 led as aforesai sha e

and Merchandize so pledged and redeen )
o her, or them to the

shall be held to have ;
discharged pro tanto to have discharged pro Zanto the debt due by him,

the debt due from [s¢ate of such Bankrupt,
Lim to Bankrupt,

upon repay

VII. And whereas it is expedient to prevent the improper deposit
Wares, or Merchandize, or the documents relating

Agents fraudulently
consigned as

pledging the Goods of or pledge of Goods, A :
”“i’P"i“"ip.“l“i?“'i“' to such Goods, Wares, or Merchandize, intrusted or A
ed guilty ofamisde- oo vid to Factors or Agents; be it therefore enacted, that if any

KARISS such Factors or Agents, at any time from and after the said first day
of October, one thousand cight hundred and twenty-six shall deposit
or pledge any Goods, Wares, or Merchandize, intrusted or consigned
as aforesaid to his or her care or management, or any of the said several
documents so possessed or intrusted as aforesaid, with any person or
persons, body or bodies, politic or corporate, as a security for any
money or negotiable instrument or instruments borrowed or received
by such Factor or Agent, and shall apply or dispose thereof-to his or
her own use, in vielation of good faith, and with intent to defraud the
Owner or Owners of any such Goods, Wares, or Merchandize, every
person so offending, in any part of the United Kingdom, shall be

May be transported deemed and taken to be guilty of a misdemeanor, and being convicted
?coctn ;:;::d;ncg four- thereof acu?rdm.g to law, shall be sentenced_ to transportation for any
5 term not exceeding fourteen years, or to receive such other punishraent
as may by lauw be inflicted on persons guilty of a misdemeanor, and as
the Court before whom such offender may be tried and convicted shall

adjudge.

Not to extend to  VIII, Provided always, : i e ;
Ml - ot o el s slu:ll : iu;, d‘md' 1he it further enacted, that nothing
Acrat T ot e oxe i extend or be construed to extend to subject an
the Goods a security PEISON OF persons to prosecution, for lmvmg deposited or pledged an
for any sum beyond Goods, Wares, or Merchandize so intrusted OF CON&I 1t b oy
the extent of his own gr them, provided th signed to hlm, her
s b » provided the same shall not be made a security for or subject

0{; zllle-hpicllymeqz of any greater -fsum or sums of money than at the t{me

A — 1erso£ fepos; - or pledge was justly due, and owing to such person or
b ccePf:nmo o ns Irom his, her, or theijr principal or principals : Provi

y an Agent not to theless that the Acceptances of Bills of Kxch pas weotided pevers

Xchange by such person or

unless the Bills are N0t be considered as constituting any part of such debt d
an of s0 due
Principals within the true intent and

puid when due. owing from such principal or
meaning of this Act, so
> 80 as to excuse the ¢
onsequence of such a d '
eposit

o
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. pledge, unless such Bills shall be paid wl _ e
‘gvgly become duc. . ten the same shall respec-

4 Provided also, and be it further enacted, that the penalty |

s Act annexed to the commission of : the penalty by — Act not to extend
i | against by this Act, shall Sy aence ‘nfpndedl Lo be lu Jcenmnnt hein
g qarded agi .) s 3 Sl not extend or be construed to extend Privy to the offence,
to any l"“t“el'_ﬂll)l_ par l.l-e,rb or other person or persons of or belonging

to any partners 1ip, society, or firm, except only such partner or p'm't?
pers, person oﬂ‘pcrsnns, as b:hall be necessary or privy to the commis-
gion of such offence; any thing herein contained to the contrary in

any Wise notwithstanding.
Lt

X Pl-?wded also, and De 1t further E_flu_lcted, that nothing‘ in this Act ootto lessen

Act contained, nor any Pl‘Oce?dlng, conviction, or judgment to be had *"¥ remedy at Law

or taken thereupon, shall hinder, prevent, lessen, or impeach an or Equity which the
Law or in Equity, which a » marties : Y party sggrieved umay

remedy at : uquity, ny party or parties aggrieved by be entitled to adopt

v offence against this Act might or would have had orb have been ‘

entitled to against any suc.h offender if this Act had not been made,

nor any proceeding, conviction, or judgment had been had or taken

thereupon ; but nevertheless, the conviction of any offender against

this Act shall not be received in evidence in any action at law or suit

in Equity against such offender : And further that no person shall be

Jiable to be convicted by any evidence whatever as an offender against

this Act, in respect of any act, matter, or thing done by him, if he

shall at any time previously to his being indicted for such offence have

disclosed any such matter or thing on oath under or in consequence of

any compulsory process of any C.unrt of Law or Equity, in any action,

suit, or proceeding, in or to which he shall have been a party, and

which shall have been bona fide instituted by the party aggrieved by

the act, matter, or thing, which shall have been committed by such

offender aforesaid.




