ACT NO XX. OF isus.

Passed by the Right Howble the Governor General of India in Council
on the 26th October, 1844.

Ax Act to amend the Law relating to Advances bona fide made to Agents intrusted
with Goods by extending to the Territories of the East India Company in Cases govern--

ed by English Law, the Provisions of the Statute 5 and 6 Victoria C. 39, as altered by
this Aet.

Whereas by Act XIII of 1840 the Provisions of the Statute 4,
Geo. 1V. C. 83, as altered and amended by the Statute 6, Geo. IV.
C. 94, were extended to the Territories of the East India Company,
in cases governed by English Law; and whereas by the Statute 5 and
6, Victoria C. 39, the said Statute 6, Geo. IV. C. 94, is altered and
amended, and the Provisions thereof are extended :

It is hereby enacted, that the Statute5 and 6, Victoria C. 39,
as altered by this Act, shall from and after the Ppassing of this Act,
be extended to the Territories of the East India Company ; provided
always, that this Act shall not be coastrued to affect any case which

~would not have been governed by the Law of England before the
passing of the last mentioned Statute, if this Act had not passed, or to
extend or alter the jurisdiction of any of Her Majesty’s Courts of
Justice.

The Statute hereby extended to the Territories of the East Tndia
Company and as altered by this Act, is as follows :

5 AND 6 Vicr. Car. XXXIX as altered by this Act.

AX Act to amend the Law relating to Advances bona fide made
to Agents intrusted with Goods.

Whereas by an Act passed in the 6th year of the Reign of His 6G 4 C. 94
late Majesty King George the Fourth, intituled an Act to alter and
amend an Act for the better protection of the property of Merchants
and others who may hereafter enter into contracts oy agreements in
relation to Goods, Wares and Merchandize intrusted to Factors or
Agents, validity is given, under certain circumstances, to contracts or
agreements made with persons intrusted with, and in possession of the
Documents of Title to Goods and Merchandize, and Consignees,
making Advances to persons abroad who are intrusted with any
Goods and Merchandize, are entitled, under certain circumstances, to
toa




ACT No. XX. OF 1844,

to a lien thereon, but under the said Act, and the present state of the
Law, Advances cannot safely be made upon Goods or Documents to
persons known to have possession thereof as Agents only: And
whereas by the said Act it is amongst other things further enacted,
i “ that it shall be lawful to and for any person to contract with any
1 Agent intrusted with any Goods, or to whom the same may be
: consigned for the purchase of any such Goods, and to receive the
£ - ; same of and to pay for the same to such Agent, and such contract and
' payment shall be binding upon and good against the Owner of such
Goods, notwithstanding such person shall have notice that the person
making such contract, or on whose behalf such contract is made, is an
o Agent ; provided such contract or payment be made in the usual and
- ordinary course of business, and that such person shall not when such
i contract is entered into or payment made, have notice that such Agent
e is not authorized to sell the same, or to receive the said Purchase
: Money ;” And whereas Advances on the Security of Goods and
Merchandize have become an usual and ordinary course of business,
and it is expedient and necessary that reasonable and safe facilities
should be afforded thereto, and that the same protection and validity
should be extended to bona fide Advances upon Goods and Merchan-
dize as hy the said recited Act is given to Sales, and that Owners
intrusting Agents with the possession of Goods and Merchandize, or
of Documents of Title thereto, should in all cases where such Owners |
by the said recited Act or otherwise would be bound by a contract or ‘

agreement of Sale be in like manner bound by any contract or agree-

ment of pledge or lien for any Advances bona fide made on the Security

thereof. And whereas much litigation has arisen on the construction

of the said recited Act, and the same does not extend to protect
Exchanges of Securities bona fide made, and so much uncertainty 1
exists in respect thereof, that it is expedient to alter and amend the
same and to extend the Provisions thereof and to put the Law on a
clear and certain basis. Be it therefore enacted by the Queen’s most
excellent Majesty, by and with the advice and consent of the Lords !

Spiritual and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, That from and after the

3 Bona fide Advances passing of this Act any Agent who shall thereafter be intrusted with

i ;"ithPfﬁz"njss;g‘Fum‘} the possession of Goods, or of the Documents of Title to Goods shall

L Goos n}}_: ity ?e deemed and taken to be Owner of such Goods 1E:.nd Docl}melngs 80

e § of Title though known far ag to give validity to any contract or agreement by way of pledge,

% N R oy sgcurity bonz fide rﬂade by any %rerson wit}yl sugh Agrentgso

intrusted as aforesaid as well for any original Loan, Advance or Pay-

ment made upon the Security of such Goods or Documents, as also for

any further or continuing Advance in respect thereof, and such contract

or agreement shall be binding upon and good against the Owner of

such Goods, and all other persons interested therein notwithstanding

the person claiming such pledge or lien may have had notice that the

Iz;erson with whom such contract or agreement is made is only an

gent,

inf;z‘;miia: l}g;’f&f&ﬁ II. And be it enacted, that where any such contract or agree--

e * ment for pledge, lien or security shall be made in consideration of the

delivery or transfer to such Agent of any other Goods or Merchandize,

or Document of Title or Negotiable Security upon which the person

so delivering up the same had at the time a valid and available Lien

: and Security for or in respect of a previous Advance by virtu?
E : o
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of some contract or agreement made with such Agent, such contract
and agreement, if bona fide on the part of the person with whom the
same may be made, shall be deemed to be a contract made in consi-
deration of an Advance within the true intent and meaning of this
Act, and shall be as valid and effectual to all intents and purposes, and
to the same extent, as if the consideration for the same had been a
bona fide present Advance of money. Provided always that the Lien
acquired under such last mentioned contract or agreemeni upon the
Goods or Documents deposited in exchange shall not exceed the value
at the time of the Goods and Merchandize which, or the Documents
of Title to which, or the Negotiable Security which shall be delivered
up and exchanged.

1II. Provided always, and be it enacted, that this Act and every
matter and thing herein contained, shall be deemed and construed to
give validity to such contracts and agreements only, and to protect
only such Loans, Advances, and Exchanges, as shall be made bona
fide and without notice that the Agent making such contracts or agree-
ments as aforesaid has not authority to make the same, oris acting
mald fide in respect thereof against the Owner of such Goods and
Merchandize ; and nothing herein contained shall be construed to
extend to or protect any Lien or Pledge for or in respect of any ante-
cedent debt, owing from any Agent to any person with or to whom
such Lien or Pledge shall be given, nor to authorize any Agent in-
trusted as aforesaid in deviating from any express orders or authority
received from the Owner ; but that, for the purpose and to the intent
of protecting all such bona fide Loans, Advances and Exchanges as
aforesaid (though made with notice of such Agent not being the
Owner but without any notice of the Agents acting without authority)
and to no further, or other intent or purpose, such contract or agree-
ment as aforesaid shall be binding on the Owner and all other persons
interested in such Goods.

IV. And be it enacted, that any Bill of Lading, India Warrant,
Dock Warrant, Warehouse-keeper’s Certificate, Warrant, or order for
the delivery of Goods, or any other Document used in the ordinary
course of business as proof of the possession or control of Goods, or
authorising or purporting to authorize, either by indorsement or by
delivery, the Possessor of such Document to transfer to receive Goods
thereby represented shall be deemed and taken to be a document of
Title within the meaning of this Act; and any Agent instrusted as
aforesaid and possessed of any such Document of Title, whether de-
rived immediately from the Owner of such Goods, or obtained by rea-
son of such Agents having been intrusted with the possession of the
Goods, or of any other Document of Title thereto, shall be deemed
and taken to have been intrusted with the possession of the Goods
represented by such Document of Title as aforesaid, and all contracts,
pledging or giving a lien upon such Document of Title as aforesaid
shall be deemed and taken to be respectively Pledges of and Liens
upon the Goods to which the same relates, and such Agent shall be
deemed to be possessed of such Goods or Ducuments, whether the
same shall be in his actual custody, or shall be held by any other per-
son subject to his control, or for him or on his behalf, and where any
Toan or Advance shall be boni fide made to any Agent infrusted
with and in possession of any such Goods or Documents of ’If:itle as
aforesaid

but no Lien beyond
the value of the Goods
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aforesaid on the faith of any contract or agreement in writing to
consign, deposit, transfer, or deliver such Goods or Documents of
Title as aforesaid, and such Goods or Documents of Title shall
actually be received by the person making such Loan or Ad-
vance, without notice that such Agent was not authorized to make
such Pledge or Security every such Loan or Advance shall be deemed
and taken to be a Loan or Advance on the Security of such Goods or
Documents or Title within the meaning of this Act, though such
Goods or Documents of Title shall not actually be received by the
person making such Loan or Advance till the period subsequent there-
to, and any contract or agreement, whether made direct with such
Agent as aforesaid, or with any Clerk or other person on his behalf,

_shall be deemed a contract or agreement with such Agent; and any

Possession  prima
facie Evidence of in-
trusting.

Agent’s Civil res-
ponsibility not to be
diminished.

Agent making Con-
signjnents contrary to
instruction of prineipal
guilty of misdemeanor.

payment made, whether by Money or Bills of Exchange, or other
Negotiable Security shall be deemed and taken to be an Advance
within the meaning of this Act; and an Agent in possession as afore-
said of such Goods or Documents shall be taken for the purposes of

this Act, to have been intrusted therewith by the Owner thereof unless
the contrary can be shewn in evidence.

V. Provided always, and be it enacted, that nothing herein con-
tained shall lessen, vary, alter or affect the Civil responsibility of an
Agent for any breach of duty or contract, or non-fulfilment of his or-

ders or authority in respect of any such Contract, Agreement, Lien,
or Pledge as aforesaid.

VI. Provided always, and be it enacted, that if any Agent in-
intrusted as aforesaid shall, contrary to or without the authority of his
principal in that behalf, for his own benefit and in violation of good
faith, make any consignment, deposit, transfer, or delivery of any
Goods or Documents of Title so intrusted to him as aforesaid, as and
by way of a Pledge, Lien, or Security ; or shall, contrary to or with-
out such authority, for his own benefit and in violation of good faith,
accept any Advance on the faith of any contract or agreement to con-
sign, deposit, transfer, or deliver such Goods or Documents of Title
as aforesaid ; every such Agent shall be deemed guilty of a misde-
meanor, and being convicted thereof, shall be sentenced to transporta-
tion for any term not exceeding fourteen years, nor less than seven
vears, or to suffer such other punishment by fine or imprisonment, or
by both, as the Court shall award ; and every Clerk or other person
who shall knowingly and wilfully act and assist in making any such
consignment, deposit, transfer, or delivery, or in'accepting or pro-
curing such Advance as aforesaid, shall be deemed guilty of a misde-
meanor, and being convicted thereof, shall be liable, at the discre-
tion of the Court, to any of the punishments which the Court shall
award, as herein before last mentioned: Provided nevertheless,
that no such Agent shall be liable to any prosecution for consign-
ing, depositing, transferring, or delivering any such Goods or Do-
cuments of Title, in case the same shall not be made a secu-
rity for or subject to the payment of any greater sum of money than
the amount which at the time of such consignment, deposit, transfer
or delivery was justly due and owing to such Agent from his principal,
together with the amount of any Bills of Exchange drawn by or on
account of such principal, and accepted by such Agent. Provided
also, that the conviction of any such Agent so convicted as aforesaid

shall
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shall not be received in evidence in any action at Law or Suit in
Equity against him, and no Agent intrusted as aforesaid shall be liable
to be convicted by any evidence whatsoever in respect of any act done
by him, if he shall, at any time previously to his being indicted for
such offence have disclosed such act, on oath, in consquence of any
compulsory process of any Court of Law or Equity in any action, suit,
or proceeding which shall have been bond fide instituted by any party
agrieved, or if he shall have disclosed the same in any examination
or deposition before any commissioner of Bankrupt or of any Insol-
vent Court.

VIL Provided also, and be it enacted, that nothing herein con-
tained shall prevent such Owner as aforesaid from having the right
to redeem such Goods or Documents of Title, pledged as aforesaid, at
any time before such Goods shall have been sold, upon re-payment
of the amount of the lien thereon, or restoration of the securities in
respect of which such lien may exist, and upon payment or satisfac-
tion to such Agent, if by him required, of any sum of money for orin
respect of which such Agent would by law be entitled to retain the
same Goods or Documents, or any of them, by way of lien as against
such Owner, or to prevent the said Owner from recovering of and
from such person with whom any such Goods or Document may have
been pledged, or who shall have any such lien thereon as aforesaid,
any balance or sum of money remaining in his hands as the produce
of the sale of such Goods after deducting the amount of the lien of
such person under such contract or agreement as -aforesaid : Provided
always that in case of the Bankruptcy or Insolvency of any such Agent,
the Owner of the Goods which shall have been so redeemed by such
Owner as aforesaid, shall in respect of the sum paid by him on account
of such Agent for such redemption, be held to have paid such sum
or the use of such Agent before his Bankruptcy or Insolvency, or in
case the Goods shall not be so redeemed, the Owner shall be deemed
a creditor of such Agent for the value of the Goods so pledged at the
time of the pledge, and shall, if he shall think fit, be entitled in _either
of such cases to prove for or set off the sum so paid, or the value of
such Goods, as the case may be.

VIII. And be it enacted, that in construing this Act the word
“Person” shall be taken to designate a Body Corporate or Company

- Right of Owner to
redeem ;

Or to recover balance
of proceeds,

In case of Bankrupt-
¢y Owner to prove for
amountpaid to redeem,
or for value of Goods,
if unredeemed.

Interpretation of Act.

as well as an Individual, and that words in the singular number shall, -

when necessary to give effect to the intention of the said Act, import
also the plural, and vice versa ; and words used in the masculine gender
shall, when required, be taken to apply to female as well as male.

IX.  Provided also, and be it enacted, that nothing herein con-
tained shall be construed to give validity to or in any wise to affect
any contract, agreement, lien, pledge, or other act, matter, or thing
made or done before the passing of this Act.

Not to affect any
Contract made before
the passing of this Act.




