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ACT No. XXXIIL. OF 1852.

Passed by the Governor General of In.dia n C’ouncil, on
the 27th August 1852.

An Act to facilitate the enforcement of judgments in places beyond the
Jurisdiction of the Courts pronouncfing the same. ' |

L. EVERY party, who shall have obtained a judgment in any Court

of Her Majesty, or of the East India Company, in any part of the terri-
tories under the Government of the East India Company, or in any Court
established by the authority of the Governor General of India in Council
in the territory of any foreign Prince or State, and who shall be unable to
enforce or obtain satisfaction of the same by execution within the jurisdic-
tion of such court, may enforce or obtain execution of the same in any

- part of the said territories under the Government of the East-India Com-
_pany in manner following :

II. The party may apply to the court, which shall have pronounced
such judgment, for a copy thereof, and also for a certificate that satisfaction
of such judgment has not been obtained by execution within the jurisdic-
tion of the said court, also for a copy of any order for execution of such
judgment that may have been passed, and, if necessary, for a translation
of the said judgment and order for exeéution into the English language.
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The cpurt, unless there be any sufficient reason to the contrary, shall
cause such copy and certificate, and translation, if necessary, to be fur- .
nished, and the same shall be signed by the judge, or one of the judges of

* the court, and sealed with the seal of the court.

- IH4. If such court shall be the principal civil court of original juris- L
diction in the district, the judge shall describe himself accordingly in the

* certificate and shall also name the court and the district.

 IV. If the court shall not be the principal civil court of original
jurisdiction in the district, the copy of the judgment and of the order for

- execution, if any, the certificate of the judge, and the translation, if any,

shall, without del-ay, be transmitted to the principal civil court-of original -
Jjurisdiction in the district, and the judge, or ene of the judges of such
court shall issue a certificate under his hand and the seal of the court, ’
verifying the signature of the:judge of the court in which the Jjudgment
shall have been given to the documents above-mentioned; and in such
certificate the judge signiing‘; the same shall describe himself as the Jjudge,
or: one of the judges of the principal- civil court of the district, and shall
also name the court and the distriet. :

V. All copies, translations, and certificates, which may be furnish-
ed by, or transmitted to the principal civil court of original jurisdiction in

' the district in which such judgment shall have been given, shall be trans-

mitted by sueh court without delay to the principal civil court of original
jurisdiction in the district in which the party may wish to have the judg-
ment enforced or executed, and if such last-mentioned court be the Su-
preme Court of Judicature of either of the Presidencies, to the Prothonotary
of the Court ; and such court shall cause the said documents to bé filed
therein, without any proof of the judgment or order for execution, or of
the copies thereof, or of the translations, if any, or of the seal or jurisdic-
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tion of any court, or of the signature of any judge, unless the court, to
which such documents shall' be transmitted, shall, under any pecuhar
circumstances to be specified in an order, require the same.

VI. The copy of any judgment, or of any order for execution, when
filed in the court to which it shall be transmitted for the purpose of being
executed or enforced as aforesaid, shall for such purpose have the same
effect as a judgment or order for execution made by such court, and may
be enforced or executed by such court, or any court subordinate thereto,

" to which it may entrust the enforcement or execution thereof.

VII.” When application shall be made to any of the said courts to
enforce, or execute the judgment of any other court as aforesaid, the
court to which the application shall be made, or referred, shall proceed to
enforce or execute the same according to its own rules and mode of pro-
cedure in like cases ; and the last-mentioned court shall take cognizance
of, and punish, all wrongful acts or irregularities done or committed in
'enforcing' and executing such judgment; and all persons disobeying or
obstructing the enforcement or execution of any such judgmen{a shall be
punishable by such last-mentioned court, in the same manner as if the \
said judgment had been pronounced by such court.

VIII. .The decrees, of which execution is to be general of any Mili-
tary Courts of Requests holden within the said territories under the Go-

‘vernment of the East India Company, or mentioned in Section XVIT.

Act No. XI. 1841, may be enforced in the manner provided by this Act.
No such decree, however, shall be enforced under this Act against the
person of the debtor, if a soldier. In the case of a decree of g Military
Court of Requests the copy, decree; and certificate, and translation, if any,
shall be signed by the officer commanding the station or cantonment,

who
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who shall descube himself accordmgly ; and no proof of the decree, or of
the mgnature or acppomtment of such officer, or of the jurisdiction of the
court shall be necessary, unless the court to Whlch the same may be pre-
- sented shall think fit, under any peculla,l circumstances to be specified
in an order, to require the same. ' -

IX. A petition for execution under this Act of any judgment of
a moorisiff’s court, or of any decree of a Mlhtary Court of Requests, may
be written on plain papér

- X. An appeal shall lie from any order for the enforcement or exe-
cution of a judgment under this Act, in the same manner, and ‘subject to
the same rules and regulations, as if the judgment had been originally
given by the court making such order. - | |

- XT. < In this Act the word "‘judgme.nt”_ means a judgment in a civil
- suit or proceeding, and includes any final decree or order in a civil suit
or proceeding. - The word ‘“party” shall include any person who would be
entitled to maintain a suit upon the judgment. The masculine gender
shall include the feminine, and the smg'ular number shall mclude the
plural. ‘

‘ -Calcutta, 1852 :— Printed at the Bengai Mih'tary Orphan Press, by F. Carbery.




