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Passed by the Governor Geneml of Indza m C’ounczl on tlze
9lst October 1853

illages and

| An A c;ffor regulating the collection and distribution of the Efectsv
of Officers, Seamen and others dying in the Marine Service of the East
" India Company called the Indum Navy.

SETTEE AN TR AR 'WaERE4s it has been deemed expedient, in pursuance of the
rovisions of an Act passed in a Session of Parliament holden in the
d and 4th years of the reign of Her Majesty Queen Victoria, to provide
r the due collection, conversion into money, application, remittance
d distribution of the effects of Officers, Engineers, Soldiers, Marines,
eamen and all others belonging to the Marine Establishment of the
ast Tndia Company called the Indian Navy, who shall die in the Ser-
ce of the said Company out of the United Kingdom, and for the dis-

arge of their marine debts, Itis enacted as follows :

iu Whull’.a‘ |

[
b
s

I. When any Commissioned Officer belonging to the Indian Navy
1all die in the Service of the East India Company out of the United
ingdom, whether his death shall take place on board Ship.or on
hore, the first Lieutenant of the Ship or Vessel to which such Officer
elonged at the time of his death, or the Officer of such Ship or Vessel
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next in rank to the Commander thereof, or the Commander himself if | c
there is no other Commissioned Officer on board, or any Officer he may | h
appoint, shall immediately secure all the effects and equipage of the de- S
ceased on board the said Ship or Vessel, or on shore in quarters, and any o
other effects of the deceased within the territorial possessions of the C
East India Company which the Commander of such Ship or Vessel

- shall direct or authorize to be collected or secured, and shall with all o1

- convenient speed, and not later than one month after the death of the h;
Officer, with the assistance of two other Officers not under the rank of ‘W
Purser or of Clerk in charge, such Clerk having served not less than in
two years at sea, to be appointed by the Commanding Officer of the w
said Ship or Vessel, make an inventory thereof, and transmit that in- m
ventory together with an account of the debts and credits to the Office of '
the Secretary to the Government of the Presidency of Bombay in the | . g,
Marine Department, to the end that after payment of such Officer’s sh
marine or ship debts and the expenses of his interment where any shall Ve
have been incurred, the overplus if any shall be paid over by the said | .,
Secretary to the legal representatlves of the Officer so deceased as here- ca
mafter mentloned ‘ - di1
* TII. When any Non-commissioned Officer, Seaman or other per- dis
son belonging to or serving in the Indian Navy shall die outofthe )| sed
United Kingdom in the service of the East India Company, whether : .
his death shall take place on board Ship or on shore, the First Lieute- an
nant of the Ship or Vessel to which such Non-commissioned Officer, up
Seaman or other person belonged at the time of his death, or ‘the. Officer . res
of such Ship or Vessel next in rank to the Commander thereof, or the cul

Commander himself if there be no other Commissioned Officer on board, §
or any Officer he may appoint, shall immediately secure all the effects Lj_

. e ¢ vel
and equipage of the deceased on board the said Ship or Vessel, or on Na
shore in quarters; and any other effects of the deceased within the terri-l} ma

torial possessions of the East India Company which the Commander of
the Ship or Vessel shall direct or authorize to be collected or secured,
and shall with all convenient speed, not later than one month after the
death, in the presence of two other Officers of the rank in the preceding
section mentioned, to be appointed by the Commander of the said Sh
or Vessel, take an inventory thereof and of his credits, and shall take

care
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care that the same be applied in the first instance to the liquidation of
his marine or ship debts, the remainder if any to. be paid over to the
Secretary to the Government of Bombay in the Marine Department, in
order that the same may be paid to the legal representatlves of the de-
ceased.

III. When any such Commissioned or N on—commlssmned Ofﬁcer

or Seaman, or other person shall at the time of his death as aforesaid
have been detached temporarily from his own Ship, and shall be serving

‘with another Ship at a distance from his own, the Officers of the Ship

in which the deceased was/&erving, as well as the Officers of the Ship to
which the deceased belonged at the time of his death, shall act in
manner above directed in Sections I. and I1, of this Act. '

IV If any Commissioned Oﬂicer, or Non commissioned Ofﬁcer

* Seaman, or other person belonging to or serving in the Indian N: avy

shall die within the Presidency of Bombay, away from the Shlp or
Vessel to which he belongs, except when temporarily serving with
another Shlp, the Commander-in-Chief of the Indian Navy shall in such
case appoint a Committee consisting of such three oOfficers as he’ mav
dn'ect to secure the effects of the deceased, or such of them as he may
dl‘rect and to apply the same and act in regard thereto as in the ﬁrst and
second sections of this Act mentioned.

V. The said First Lleutenant and other Oﬂicers -to. be seIected
and appomted for the purposes aforesaid, are hereby reqqued to take
upon them the said duties, and falthfully dlscharge the same, and in all
respects to conform to the. prov1s1ons and regu]atlons herelnaftel partl-
cularly specified.

VI. The effects and credits, W1th1n the territories under the Go-
vernment of the East India Company, of Deserters from the Indian
Navy, shall be collected and applied in like manner in payment of their
marine or ship debts, and the remainder if any, shall be blought to the.
credit of the said Company

VII. It shall be lawful for the Oﬂicers or other persons so autho1 IZ-
ed as aforesaid to secure and collect the effects or any part of the effects
of any such deceased Officer, Seaman or other person so dying.as afore-.-
said, to ask, demand and receive any such effects to which his authority

shall
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‘shall extend, and to commence, prosecute and carry on any actions or
'suits for the recovery thereof, and to sell and dispose of or otherwise
deal with the same without taking out any letters of administration,
-either with any will annexed or otherwise, in every respect as if such

Officers or persons employed or authorized as aforesaid had been ap-

pointed executors, and had proved the will -or had taken out admistra-
tion of such effects; :and no Administrator General, Registrar of any
‘Court in the East Indies, or any person. acting under the appointment
or authority of such Court ad colligenda or otherwise, shall in any man--

ner- lnterpose in relation to any such effects unless required or authoriz-
ed so to do by any such Officer or person so authorized as aforesaid. -

VIIi. All sums of money due by deceased Officers, Engineers,
Marines, -Seamen, and other persons belonging to or serving inthe Indian
Navy, to the Indian Navy Fund, or in respect of mess-bills unadjusted since
the last regular issue of pay-bllls, orin respect of Military or Marine clothing
appointments, or of equipments or other articles supplied from the Shlps
stores, or of servants’ wages due, or of any Ship expenses during the cur-
rent month, or of any sz_lEatarilir’n/or'hospital charges, or of any mess or
marine or ship accounts, and all sums of money due to any agent or Pay-.
master or Purser, or any other Officer upon any such account, oron account

of any advance made for any such purpose and also any charges or expenses

attending or relating to the illness or funeral of any such Officer, Seaman or
other person, shall be deemed and taken to be marine or ship debts; and shali /
be paid out of any arrears of pay or allowances, or out of any prize or bounty
money, or the equipage, goods, chattels and effects of any Officer, Seaman |

or other person dying out of the United Kingdom while in the Service of th

said Compauy, in preference to any other debts, claims or demands whatso- -
ever upon the estate and effects of such Ofﬁcer, beaman or other person, and
if any doubt shall arise as to whether any clalm or demand made in relatlonﬁ"

to any Officer, Neamen or other person is a marine or ship debt or not, o
whether such charges or expenses attending or relating to the illness o
funeral of such Officer, Seaman or other person are proper to be allowed, o
whether any such marine or ship debts remain due, such question- shall be
decided and concluded by any order or certificate to be made by the Secre
tary to the Government, and all such payments shall be good and valid in
law ; and every person who shall make any such payment out of any such ar
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rears of pay, effects, or proceeds as aforesaid under the provision.s\ of this
Act, or in pursuance of any such order or certificate of such Marine Secre-
tary, or into whose hands any such money shall come, shall be and is hereby
indemnified for and in respect of such payments, and all other acts, matters
and things done in pursuance of the  provisions of this Act, or of th‘e order
or certificate of the said Sccretary in relation to the distribution of such as-
sets, anything in any Act or Acts or law or laws to the contrary notWith-
standing. : S

- IX. Allsuch marine or shlp debts shall and may be pald w1thout pro-
bate of any will or-any letters of administration, and the surplus only of such
arrears of pay or allowances, prize or'bounty money, equipage, goods and
chattels, or the proceeds thereof, shall be deemed the personal Estate of
the deceased for the payment of duty in respect of any probate or of any let-
ters of administration-or for the purpose of distribution as personal estate

and it shall be lawful for the said Secretary to order and direct the paymenf,;
or distribution of any such surplus, in any case in which the same shall not
exceed Five hundred Company s Rupees, without any probate or letters of
administration, or payment of any duty of stamps or upon lega(,les or other-

wise, and it shall also be lawful for any Pay-master or other person to 1ssue
may be due to any such deceased Ofﬁcer, Seam'm or other | person unto the
widow or relative of any such Officer, Seaman or other person, or unto the
representatlve or representatlves of any such widow or relative in India in

1 like manner, without any probate or letters of administration or payment of
_any duty of stamps, or upon legacnes or othel 'wise, the same to he paid to
_-the person who shall be notified by the said Secretary as aforesaid as bema-

entitled thereto, and - all such payments respectively shall be as valid and
effectual to all intents and purposes, as if the same had been made by or
to any executor or administrator or under the authority of any probate or

Jetters of administration, anything in any Act or Acts or law or laws to the
. contrary notwithstanding. ' R o

X. Any such effects, or the proceeds or surplus of such effects, of any

Officer, Seaman or other person so dying, when remitted to any person

under any order of the Secretary to the Government of Bombay, or to such

Secretary, shall not by reason of coming to the hands of such person or Se-
cretary be taken to be assets or effects in the place to which such proceeds

or

B
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or surplus may be remitted, sov as to render it necessary. that administration
should be taken out in respect thereof, and it shall be lawful for .the Secre- cC

-tary to the Government of Bombay to order that such effects or the pro- of
ceeds orsurplus of any such effects shall be remittcd to any other place N
in India -where .the same can more convenicntly be  paid. over to the si
persen -or .persons entitled thereto, and the obedience to the orders tk
of such Secretary in respect to the payment and disposal of any such effects, | ©
proceeds or surplus of such effects, shall be a discharge from all actions, suits ac
and demands in respect thereof, to any person to whose hands any such’ m
effects, proceeds or surplus shall have come, and which shall have been paid R
and disposed of under the order of such Secretary. to

te

XI. . The effects or the proceeds or surplus of effects of any such Offi-
cer, Seaman or other person dying as aforesaid, which shall remain after
satisfying such marine or ship debts as aloresaid, shall with all convenient
speed be transmitted to such Secretary as aforesaid, by the Officer ‘or per-
son employed or required to take care of, collect and receive the same, and
such Secretary shall cause the same or the surplus thereof remaining after
satisfying such debts, and after and subject to such payment and applica-
tion as is hereinbefore authorized to be paid to the executor or legal rep-
resentative (if in India)of such Officer, Seamen or other person, or if such
executor or legal representative shall not be in India, or shall not within
twelve moths from the death of such Officer, Seaman or other person claim
such surplus, then and in that case such Secretary shall remit the said sur-
plus to the Court of Directors of the East India Company in London, to
be by them paid to the executor or legal representative of such Officer,
Seaman or other person so deceased, and such remittance at the end of |
twelve months as aforesaid shall be a discharge to such Secretary from al
actions, suits and demands in respect of such surplus; provided always
that the Registrars of Her Majesty’s several Supreme Courts in India
shall not, nor shall the Administrator General of either of the said Presi-
dencies, be required or entitled to take out letters of administration with
the will annexed, or otherwise in respect of such surplus. -

XI1I. The provisions\\of this Act are intended to apply and shall apply
only to European Officers and Seamen, and to other persons being Euro-

peans bclonging to the Indian Navy, who may die as aforesaid.
XITT.—A
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f XIII. And whereas the Governor in Council of Bombay made
certain Rules, bearing date 27th July 1844,tobe observed on the decease
of European Officers and European Seamen belonging to the Indian
Naval Service, purporting to be Rules made in pursuance of the provi-
sions of the said Act of the 3rd and 4th Victoria and the Articles of War
thereto annexed, and which Rules have been acted upon, It is hereby
enacted that the said Rnles shall no longer be acted upon, but that all
acts heretofore done within any part of the territories underthe Govern-
ment of the East India Company, which were authorized by the said
Rules, shall be deemed to be valid, and that no act thereby authorized
to be done shall be questioned in any Court of justice in any part of the
territories under the Government of the East India Company.

Calcutta, 1853 ««—Printed at the Calcutta Gazette Press, by T. Jones,




