ACT NO. XV. OF 1853.

FPassed bj the Governor General of India in Coun:cill, on the
| | 28th October 1853.

An Act for the amendment of Procédure i cases of regular appeal to
the Sudder Courts in the presidency of Fort William in Bengal.

- WHEREAS it is desirable to simplify and shorteén the procedure in
regular appeals to the Courts of Sudder Dewanny Adawlut in the said

Presidency ; It is enacted as follows :—

I. ActIV. I850, and Sections IL, III. and IV. Act XXX. I850,
are hereby repealed, except as to appeals presented before the passing
of this Act. |

.- II. Clause 1st.—Every petition of reguldr appeal in a case appeal-
able to either of the said Sudder Courts shall be presented to the
Court in which the decision was passed within six weeks from the day
of the decision. Such petition of appeal shall, except in cases of peti-
‘tions under Section XIII. of this Act, contain only notice that the
party, being dissatisfied with the decision, is desirous of appealing
from it. :
| Clause
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Clause 2nd.—The Sudder Court may extend the time for present-

ing such petltlon of appeal to the lower court, upon- being satisfied
that there is sufficient cause for such extension of time. The applica-
tion for such extension of time may be made directly to the Sudder
Court, or through the intervention of the lower court, at the option of
the applicant. '

IIT. On presentation of a petition of regular appeal to the Court,
in which the dgeision was passed, notice thercof to the respondent, as
well as a proclamation to the same effect, shall immediately issue from
that Court ; and a copy of the proclamation shall be forthw1th ﬁxed up
in some conspicuous part of the Court House of the said Court. If the
notice cannot be personally served, the proclamation shall at once be
fixed upon the door of the rcspondent’s dwelling-house, o1 in some
conspicuous place in the village or pluce where he usually resides ; or
in cases in which the respondent shall not have a fixed residence
within the jurisdiction of the Company’s Courts, the proclamation may
be fixed upon the door of his house of business or cutcherry, or the
notice may be served on his known local agent.
mation eannot be fixed or the notice served in the manner above-men-
tioned, the proclamation shall be fixed up in such other place, if any,
as the said last mentioned Court shall direct. The nazir shall make a
return to the Court stating when and where the notice and ‘proclama-
tion have been served or fixed up. The return of the nazir shall be
filed in Court and shall form part of the record of the case, and such
return shall be published by fixing up the same in some conspicuous
_part of the Court House of the lower court. |

IV. Clause 1st.—The Rule in Section XI. Regulation VI 1793,

which directs copies of all original papers transmitted to the Sudder.

Court with the record of an appealed case to be made out and deposit-
ed in the Courtin lien of the originals, is hereby modified, and it
shall be ‘necessary to copy, authentlcate and deposit only the exhibits
in the case,and also any other papers of importance, including the plead-
ings, or any parts of them which either of the parties shall require e to be
copied, authenticated and deposited in the tower court previously te

their being transmitted to the Sudder Court.
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sent- Clause 2nd.—1f either of the parties require any papers to be copied,
isficd |authenticated and deposited, such party shall either by himself or his
plica—y pleadel or aythorized agent give notice in writing thereof to the lower
wdder court, before the expiration of fourteen days from the time of the publi-
ion of " cation of the return of the nazir as aforesaid. Such notice shall specify’

' the papers which the party 1cqu1res to be copied, authenticated and
, dep0s1ted '
sourt,

. Clause 3rd.—FEither party may by hlmself or his pleadel or

from all’Eh.Ol ized agent before the plcssantatlon of an appeal give notice in

dup writing to the lower court, specifying any papers or documents which

[f the ke requires to be copied, authenticated and depos1ted in the event of an
| appeal being preferred.

at, as

ce he '

some | V. The petition of appeal together with the record of the lower

'S 3 OF court shall be certified to the Sudder Court as soon as conveniently may

lence be after the presentation of the petition of appeal. Provided that the
may |samie shall not be certified within the time allowed te the parties for

r the specifying the papers which they desire to be copted, duthenticated and

roc] a4~ deposned

men-

: VE. On arrival of the appeal record at the Sudder Court, notice
any, - lshall be affixed in the Court House of the said Court, requiring the ap-

ke a | pellant to file, within six weeks from the date thereof, his grounds of ob-

lamaf |jection to the decision of the court befow. Within the sdid space of six

L b"? |wecks the appellant shall file in the sard Sudder Court his grounds ef'

such Jobjection to the decision.

aous Y  VIL COlause 1st.—On the filing of the grounds of objection by thé
' {appellant, notice shall be affixed in the Court House of the Sudder

Y793,  lcourt requiring the respondent to file his grounds of objection, if any,

ldd?r  iJto the appeal orto the decision of the lower court within four Wenks

??1{: “lfrom the date of such notice.

:libi’clé clause 2nd.—Within the said space of four weeks, the respondent

lead- ~Jshall file any grounds of objection which lie has to the appeal, or whicl

ohe telate to such parts of the decision as are involved in the appeal.

ly ta Clause 3rd.—1If the respondent shall desire to ob_]ect to any part of

the decision of the Tower court not involved in the appeal, he may pre-
lause sent
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sent a4 separate petition of appeal to the Sudder Court within the said con.
space of four weeks, or within such further time as the’ said Suadder nun
Court shall allow for that purpose. ' tion

. Clause 4th.—The respondent shall in such case file Wlth his pet1t10n - Arti
of appeal his grounds of objection to that part of the decision to which :
his appeal relates, otherwise his appeal shall not be received. gToU

VIII. Clause 1st.—At the expiration of the time allowed to. the
responderit for filing his grounds of objection and for filing a separate
“petition of*appeal in the Sudder Court, the record shall be deemed com-
plete and the case ready to be called up for decision on any day  which |
the Sudder Court may notify, unless the respondent within such time| judg
" file a separate petition of appeal in the Sudder Court. : : obje

. Clause 2nd—1f the respondent file a separate petition of appeal in

the Sudder Court, notice shall be fixed up in the Court House of the] orde
sudder Court to the effect that the respondent has filed such separate allov
appeal, and the notice shall require the appellant to file any grounds of grou
objection which he may have thereto, within the space of four weeks| port
from the date of the notice. such
Clause 3rd.—Within such space of four weeks the appellant may the
file any grounds of objection which he has to such appeal, or which re-f PTev
late to-that part of the decision which is involved in the respondent’s} - ©r ©f
appeal. Atthe expiration of the time allowed for filing such grounds of be al
objection by the appellant, the record shall be deemed complete, and thef- ed ir
case ready to be called up for decision on any day which the Sudder} ~fined
Court shall notify for that purpose. b
Clause 4th.—If the appeal of cither party be dismissed or Wlthdrawn, ). and
the appeal of the other may be heard alone; otherwise the two appeal the 1
grou

and the proceedings thereon shall form one record, unless the Sudde
Court shall otherwise order. '
- IX. The respondent shall not be allowed to present a separaft
petition of appeal in the Sudder Court, if he shall previously have pre:
‘sented a petition of appeal to the lower court.
‘X. Clause Ist.—All.grounds of objection which shall be filed

by either the appellant or the respondent, shall be stated d1stmctly an for h
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concisely without any argumeént or-narrative of facts, and shall be
numbered consecutively, and except in the cases herein-after-men-
tioned, shall be on paper bearing the stamp duty prescribed by
Article 9, Schedule B, Regulation X. 1829. " ,

Clause 2nd,—The Sudder Court may extend the time for ﬁhng
grounds of objection either by an appellant or respondent upon spe-
cial application for that purpose, and upon sufficient reasons being
shown to the satisfaction of the said Court for such extension of time.
In such case the objections may be filed within such extended time.

"ACT 'NO. XV..OF 1853.

XI. Either party may, by leave of the Sudder Court or any
judge thereof, at any time before the hearing, amend his grounds of
objection or add grounds of objection to those filed, upon such terms
and conditions, and within such time as the said Court or judge may
The said Court may also, upon the hearing of any appeal,
allow either party to amend his grounds of objection; or to add further
grounds, or to urge and be heard by himself or his pleader in sup-
port of any objection not included in his grounds of obJectlon, upon
such terms and conditions as to postponement of the cause, and as to

‘the payment of costs or otherwise, as the Court shall think just, to

prevent the opposite party or his pleader from being taken by surprise
or otherwise. - Without such leave of the Court, neither party shall
be allowed to urge or he heard in support of any objection = notinclud-
ed in his grounds of objection. filed. But the Court shall not be con-

‘fined to such grounds of objection on deciding the cause.

XII. - Clause 1st.—The Sudder Court may call' up for hearmg
and decision on any day the Court shall notify, and without reg ard to
the place in which the. case stands in' the general list of appeals, any
grounds of objection filed by the respondent or the appellant  to the
appeal of the opposite party, and the Sudder Court may hear and ‘decide
upon such grounds of objection before calling the case up for decision
upon: the grounds. of objection to the decision of the lower court.

Clause 2nd.—Tfthe grounds of objection filed by the appe]lant and

', respondent, shall be upon points of law only, and shall not raise any

question of fact, the Sudder Court may order the case to be called up
for hearing and decision on any day which the said Court shall notify,
without
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without rega‘rd'to'the place in which it stands in thé general list of a:;
appeals pending in the said Court. case
Clause 3rd.—1If the grounds of objection filed shall raise questions Sors,
of law and fact, and it shall appear to the Sudder Court that the decision
of the law may render it unnecessary to determine any question of fact forn
so raised, the Court may order the case to be called up for decision upon Jgr ot
the law alone, in the first instance, in the manhner pointed out in the Act
last preceding Section, and if'their decision of the case upon the law in of
shall render it unnecessary to determine any question.of fact, the said tiom
Gourt shall pass a final decision in the case, otherwise the Courtshall | in fo
determine the law only, and the- case shall be afterwards set down in inec
the list of regular appeals for hearing upon the ques‘c__lqn oy questions of
fact, and shall be determined in the same manner as any other regular .
appeal N | eg‘g
' XIII. It any party toa regular suit be des1rous of being admltted upo:
to appeal in formd pauperis to the Sudder Court, the followmg proce- dule
dure shall be adopted. on 1
.Clause 1st.—The appellant shall present hlS petltlon to the lower sam
court according to the rules prescnbed by Section IF. of this Act. pres
Provided that a petition to appeal in formd pauperis against any deci- |
sion passed before this Act'shall come into operation, may be presented his -
withih three months from the day of the decision. . tall
~Clause 2nd. —Petitions of appeal by parties desirous to appeal i | from
Jormd pauperis shall contain astatement to that effect, and also a Sche- C ou
dule of the whole real and personal property belonging.to the petitioner . | 4;
and the estimated value of such property, and shall be. ertten on paper: 1 '
~bearing the stamp duty of two Rupees per sheet. in
Clawse 3rd—Upon the presentation of such ‘pétition, the notice toh an%i
the respondent and the proclamation shall state that the appellant% in t]
desires to appeal in formad pauperis. - ; den
Clawse 4th.—On arrival of the appeal record at the Sudder Coutt; ing
thé same procedure shall be adopted in that Court as in other cases of sucl

regular appeal, exceptthat after the filing of the grounds of objection by
the appellant, and before notice shall be given requiring the responde
to ﬁle h1s grounds of objection, the Sudder Court shall determiné;
according




d list of

[uestions
decision
n of fact
on upon
t in the
1 the law

the said
yurt shall
down in
stions of
rregular

idmitted
g proee-

he lower
ny deci-

resented

ppeal in
. a Sche~
etitioner |
) paper

notice to
ppellant |

r Court; :
cages of -
ction by
pondent °
termine; -
ccording |

%—‘ ACT NO, XV. OF 1853.

according to the rules now -applicable to the determination of such
‘cases, whether or not the: appellant shall be allowed to appeal in
Jormd pauperis. :

‘Clause 5th.—1If the Sudder Court allow the petltloner to appeal in
Jormd pauperis, notice shall be given to the respondent to file his
grounds of objection in the manuer. providéed by Section VII. of this
‘A<ct, and the same procedure shall be adopted subsequently thereto as
in other cases of regular appeal under this Act. The rules and condi-
tions now applicable to persons admitted by the Sudder Court to appeal
in formé pauperis shall eontinue in force except where the same are
inconsistent with any of the provisions of-this At -

clause 6th.—If the Sudder Court refuseto allow the petitioner to
appeal én formd pauperis, the said Court may make an order to the
effect that the appellant upon filing a petition of appeal in that Court,
upon paper stamped with the stamp duty required by Article 8, Sche-
dule B, Regulation X. 1829, and upon re-filing his grounds of objection
on paper stamped with the stamp duty required by Article 9 of the.
same Schedule, may proceed with the appeal according to the rules
prescribed by this Actin the case of persons not appealing as paupers.

Clause 7th.—Upon such order being made, the appellant shall file
his petition and re-file his objections upon paper stamped with the
stamp duty required by Clause 5 of this Section, within two weeks
from the date of such order, or within such further time as the said

Court may allow for that purpose; otherwise the appeal shall stand
dismissed.

Clause 8th.—Upon the re-filing of the grounds of objection accord-
ing to the provisions of the last preceding Clause, notice of the ordar
and of the re-filing of such objections shall be given to the respondent

* in the manner prescribed by Section VII. of this Act, and the respon-

dent shall be required to file his grounds of objection, if any, accord-
ing to the provisions of that Section. The procedure subsequent to

- such notice shall be according to the general provisions of this Act.

Clause 9th.—1f an appellant shall petition to appeal in forma pau-
peris, his'grounds of objection may be written on plain paper.

XIV. If
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XIV. Ifan appellant shall be admitted to appeal or a respondent
to defend in formd pauperis, all grounds of objection subsequently
filed by either party may be written on plain paper.

XYV. No decision shall be reversed or altered, nor shall any case
be'remanded upon ‘appeal to the Sudder Court on account of any
error, defect or irregularity not productive of injury to either party,
nor opposed to any express enactment contained in the general Regu-
ulatlons or Acts of Government
~ XVIL. This Act extends only to regular appeals which  shall be
presented afterthe passing  of this Act in Civil cases appealable to either
of the Sudder Courts in the Presidency of Fort William in Bengal. -

Caleutta, 1853 :—Printed at the Calcutta GazetterPress_, by T. Jones.
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