
ACT NO. XV. OF 1853. 

Passed by the Governor General of India in Council, on the 
28th October 1833. 

. A n  Act for the amend(ment of Procedure in cases of regular appeal to 
the Sudder ~oicrts in the presidency of Fort W i l l h m  i r ~  Bengal. 

WHEREAS it is desirabIe to simplify and shorten the procedure in 

regular appeals to the Courts of Sudder Dewanny Adawlut in the said 
Presidency ; I t  is enacted as follows :- 

a 

I. Act IV. 1860, and Sections II., 111. and IV. Act XXX. 1850, 
are hereby repealed, except as to appeals presented before the passing 
of this Act, 

. 11. Clause 1st.-Every petition of regular appeal in a case appeal- 
' able to either of tlre said Sudder Courts shall be presented to the 

Court in which the decision was passed within six weeks from the day 
of the decision. Such petition of appeal shall, except i11 cases of peti- 
tions under Section XTII. of this Act, contain oidy notice that the 

: party, being dissatisfied with the decision, is desirous of appealing 
r 

from it. 
b 

t ' Clause 



ACT 50. XV. O F  1:{53. 

CZLCTIS~ 2nd.-The Sudder Court may extend the time for present- 
ing such petition of appeal to the lower court, upon being satisfied 
that there is sufficient cause for such extension of time. The applica- 

IJT. On presentation of a petitioii of regular appeal to the Court, ' 

in some conspicuous part of the Court House of tlie said Coqrt. If the 

IV. Clause 1st.-The Rule in Section XI. Regulation VI. 1793, 
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L'lause 2nd.-If either of the parties require any papers to be copied, 
,ttthenticated and deposited, such party shall either by himself or his 
pleader or authorized agent give notice in writing thereof to the lower 
court, before the expiration of fourteen days from the time of the publi- 
cation of the return of the ~iazir as aforesaid. such notice shall specify 
tile papers which the party requires to be copied, authenticated and 
deposited. 

Clause 3rd.-Either party may by hiinself or his pleader or 
ka~tho~ized agent before thc presentation of an appeal give notice in 
,vvriting to the lower court, specifying any papers or documents which 
be requires to be copied, authenticated and deposited, in the event of an 
appeal being preferred. 

I 

V. The petition of appeal toga.t:her with the recprd of the lower 
court shall be certified to the Sudder Court as soon rrs conveniently may 
be after the. presentation of the. petition af appeal. Provided that the ' riame shall not be certified within the t h e  allowed to the parties for. 
ripecifyitug the pgpers: which they. desire to be copied,, authenticated aml 
deposited. 

VE. On arrival of the appeal record at the Sudde~ Coax&, notice 
.& Jl be in the C o u l * t H o n ~  of the said C0art, .repu.i&ag the ap- 
pellant to file, within six weeks from the dace thereof, bia grounds af ob- 
jectiofi to the decision of the court Within the space of 

the appeflant %.h&F file- in the said Svd.dsr Conrt his g rou~ds  

objection to the decision. 

VII. ~Zaase 1st.-On tlie filing of the grounds of obj'ection by thd 
appellant, notice . shall . be affixed in the Court Home afthe Budder 
Court, requiring the respondent to file his groands of objection, if any, 
to tlie appeal or to the decisiori of the lower mun.  vit'ia four ' weeks: 

from the date of such notice. 

~Zaause 2nd.-within the said space of four weeks, the respondent 
shall file any grounds of objection which h e  has to the appeal, ' or wh?cK: 
?elate to such parts of the d'ecision as. are invohed in the appeal. 

Clause 3rd.-If the respondent shall desire to oliject to any pakt of 
U l e  decision of the lbwer court not involved in the appeaf,  he^ may p~te- 
I 

sent 



seilt a separate petition of appeal to the Sudder Court ~)ithin the said 
space of four weeks, or within such further time as the'said Sndder 
Court shall allow fbr that purpose. 

Clause 4th.-The respoildent shall in such case file with his petition 
of appeal his grounds of objectioii to that part of the decision to which 
his appeal relates, otherwise his appeal shall not be received. 

VlII. Clause 1st.-At the expiration of the time allowed to. the 
iespbnderft for filing his grounds of objection and for filing a separate 
petition opappeal in the Sudder Court, the record shall be deemed com- 
plete and the case ready to'be called up for decision on any day , wh,icll 
the Sudder Court may notify, unless the respondent within such time 

" file a separate petition of appeal in the Sudder Court. 
' ,  Clause 2nd-If the respondent file a separate petition of appeal in  

the Sudder Court, notice shall be fixed up in the Court House of the 
 udder Court to the effect that the respondent has filed such separate 
appeal, and the notice shall require the appellant to file any grounds of 
objection which he may have thereto, within the space of four weeks 
from the date of the notice. 

Clause 3rd.-Within such space of four weeks the appellant may 
file any grounds of objection which he has to such appeal, or which re- 
late to that part of the decision which is involved in the respondent's 
appeal. A t  the expiration of the time allowed for filing such grounds of 
objection by the appellant, the record shall be deemed complete, and the 
case ready to be called up for decision on any day which the  udder 
Court shall notify for that purpose. 
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seilted a petition of appeal to the lower court. 
.X. Clause 1st.-All . grounds of objection vr~llicll shall -be fi 

by either the appellant or the respoizdent, shall b e  stated distiilctly 
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coiicisely without any argument or narrative of facts, and shall be 
numbered consecutively, aiid except i11 the cases herein-after-men- 
tioned, shall be on paper bearing the stamp duty prescribed by 
Article 9, Schedule B, Regulation X. 1829. 

Clause 2nd,-The Sudder Court may extend the time for filing 
grounds of objection either by an appellaiit or respondent upon spe- 
cial application for that purpose, and upon sufficient reasons being 
ghown to the satisfaction of the said Court for such extension of time. 
In  such case the objectioiis may be filed within such extended time. 

XI. Either party may, by leave of the Sudder Court or any 
judge thereof, at any time before the hearing; amend his grouilds of 
objection or add grounds of objection to those filed, upon such telims 
and conditions, and within such time as the said Court or judge may 
order. The said Court may also, upon the hearing of any appeal, 
allow either party to amend his grounds of objection; or to add further 
grounds, or to urge and be heard by himself or his pleader in sup- 
port of any objection not included in his grounds of obgction, upon 
such terms and conditions as to postponement of the cause, and as to 
the payment of costs or otherwise, as the Court shall think just, to 
prevent the opposite party or his pleader from being taken by surprise 
or otherwise. - Without such leave of the Court, neither party shall 
he allowed to urge or be heard in support of any objection not incluil- 
ed in his bounds of objection filed. But the Court shall not be con- 
.fined to such grounds of objection on deciding the cause. 

XII.  Clause 1st.-The Sudder Court may call up for hearing 
and decision on any day the Court shall notify, and without regard to 
the place in which the. case stands in the general list of appeals, any 
grounds of objection filed by the respondent or the appellant to the 
appeal of the opposite party, and the Sudder Court may hear and decide 
upon such grounds of objection before calling the case up for decision 
upon the grounds of objection to the'decision of the lower court. . 

Clause 2nd.-If the gmunds of objectioli filed by ille appellant, and 
I respondent, shall be opon points of law only, 41nd shall not raise ally 

question of fact, the N~irlder Court may order thc case to be called up 
tor hearing and decision on any day which the said Court shall notify, 

without 
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&thoutregakd. to the  place in which it stands i n  the general list of 
appeals pcndingint,he said Court. 
- clause 3rd.-If the grourrds of objection filed shall raise questions 
of law and fact, and it shall appear tothe Sudder court that the decision 
of the law lnay render it unhecessary to determine any question of?faot 
so raised,the Court may order the casetobe sailed up for decision upon, 
$he law alone, in the first instance, in the mahnsr pointed out in the 
last preceding Section, and if.!their decision of ;thecase upon the la* 
shall .render i t  unnecessary to determine any question-of. fact, the said 
Oourt shall pass ~ final decisim in the cae, qtherwlse t h e  Court.,shall 
'detekmine the law only., and the.  case shall ,be *afterwards set dawn in- 
$he list of regular appeals for hearing upon, $he question or questions of 
fact, 'and shall bc dcterrnine d in the sa.rne,manner as any other regular 
gppeal-, . . . - 

XIIL.. If any party to a regular suit be desirous of being admitted 
to appeal in fo.rmB pauperis to the Sudder Court, :the following proce- 
dure:shal1 be adopted. . . 

~lccuse,  1st.-The appellant shall present his petition to the lo we^. 
cou,~$ &cord;i-ng to the rules prescribed by Section'IP. of this Act, 
Provided %hiat a petition .to appeal. in form6 pazcpwG against any deci- 
$ion passed before this Actshall come into operation, may %be preaen$ed 
withih three months 'from the day of the decision. 
- - -Clause 2nd.--Petitions of appeal- by parties desirous to appeal in 

forntd pauperis shall contain a statement t o that effect, and also a Scheb 
dd:e sf the '%hole. real and persoha1 property belongingto. the pegitioner . : 

and the- estimated value of such psops~t. y, and 'shall be,writteri. on pape~.:;; 
bearing the stamp duty of two. Rupees per sheet.. . , 

Clause &hi-On 'arrival of the appeal record at the Sudder Cousx 
the same procedure s11all b e  adopted in that Court - as in other cades o 

&he appellant, and before irotice . . shall be given requiring the- responde 
to file h i s  grounds of objection; the  Sudder Court shall determin 
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according to the rules now applicable to the determination of such 
cases, whether or not the appellant shall be allowed to appeal in  

Clause 5th.-If the Budder Court allow the petitioner to appeal in 
formd pauperis, natice sHall be given to the rcspofident to file his 
grounds of objection in the manner. protiided by Section VII. of this 
Act, and the same PI-cedure shall be aaopted subsequently thereto as 
in other cases of regular appeal under this Act. The rules and condi- 
tions n d ~  applicable to persons adniitk6d by the Sudder Conrt to appeal 

inconsistent with any of the provisions of-this -Act-. 
clause 6th.-If the Sudder Court refuseto allow the petitioner t o  

appeal in form6 pauperis, the said Court may make an order to the 

dule B, Regulation X. 1829, and upon re-filing his grounds of objection 

Clause 7th.-Upon such order being made, the appellant shall file 

Court may allow for that purpose, otherwise the appeal shall stand 

clause 8th.-Upon the re-filing of the grounds of objection accord- 

ing to the provisions of that Section. The procedure subsequent to 

- 



XIV. If a11 appellant shall be admitted to appeal or a respondent 
to defend in form4 pauperis, all grounds of objection subsequently 
filed by either party may be written on plain paper. 

XV. No decision shall be reversed or altered, nor shall any case 
beeremanded upon appeal to the Sudder Court on account of any 
error, defect or irregularity not productive of injury to either party, 
nor opposed to any express enactment contained in the general Regu- 
lations or Acts of Governnzent, 

, , 

XVI. This Act extends only to regular appeals which shall be 
presented after the passing of this Act in Civil cases appealable to either 
of the Sudder Courts @ the presidency of Fort William in Bengal. 

whi c 
slial I 

sentt 


