“ACT No. VI or 1855.

PASSED BY THE LEGIsSLATIVE COUNCIL OF INDIA.

( Received the assent of the Governor General onthe 1Tth of February 1855).

An Act to extend the operation of, and regulate the mode of executing Writs
of Fxecutrvon in FHer Majesty’s Supreme Courts of Judicature.

WHEREAS it is desirable to extend the operation of and regulate the
conduct of writs of execution out of Her Majesty’s

Preamble. . .
e Supreme Courts in certain cases; It is enacted as follows :—
I. Clause 1. Under any writ of fiers fucias issued out of any of Her
St empowored Majesty’s Supreme Courts, on any side .of the Court, may

under any writ of flerd
Sfactias  1ssued on any
side of Supreme Court
to seize and sell immove-~
able property.

be seized and sold any lands, houses, or other immoveable
property of the party against whose effects such writ
issues, whether his estate or interest therein be legal or
equitable,

Clause 2. 'The Sheriff under any. such writ may put the purchaser in
possession of such of the lands, houses, or other im-
moveable property sold under such writ, of which the
judgment debtor is in the actual possession, and of which
an actual delivery can be made,

When property is in
posgession of judgment
debtor, shenff to put
purchgger in possgssion.

Clause 3. If the lands, houses, or other immoveable property liable to be

RIS S P T T T e

‘When property i3 not
in  possession of judg-
ment debtor, sherff not
4o seize but to sell debt-
or's interest.

Effect of conveyance.

sold under such writ be in the possession of any person
other than the judgment debtor, the Sheriff shall not
seize such property, but shall sell and convey all the right,
title, and interest of the debtor; and such conveyance
shall pass the same interest to the purchaser asif the
same had been executed by the debtor.

Clause 4. In such last mentioned case if the property shall be situate

Sale when to be notified
to Judge of District.

beyond the local limits of the jurisdiction of such Court,
the Sheriff shall notify such sale to the Judge of the

4 District, Whokshall cause notice of the same to be officially

proclaimed,
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proclaimed, in like manner as if the sale had been effected
Proclamation of same. ..
under a decree of his.own Court. . 4
Clause 5. In any case of intended sale of immoveable property beyond
- the local limits of the jurisdiction of such Supreme Court,
Notice of sale when to N . ep .
be published in the ofice  the Sheriff shall cause a notice, specifying the time and
of Collector, &c. . .
place of the intended sale, to be stuck up in some
conspicuous place in the office of the Collector of the district within which
such property is situate and also at the Mal Cutcherry of the estate, if any,
otherwise on some conspicuous part of the property to be sold. The number
of days between the publication of such notice and the sale shall not be less
Length of time for than fourteen days, if the property be not distant. more
publication of notice. than 100 miles from the Supreme Court ; if the distance
shall exceed 100 miles, the number of days shall be increased by an additional
day for every 50 miles of such excess of distance.. Provided that the want of
. " guch notice or any lrregularity in respect thereof, shall not
Frovie. vitiate the sale in the hands of a bond fide purchaser.

IT. If any lands, houses, or other immoveable property be seized or
liable to be sold under any-such writ, it shall be lawful
In what case judgment ) . .
debt may be raised by for the Court, on application to it on behalf of the exe-
mortgage instead of sale. . ) ) - .
cution debtor or of any one of several execution debtors,
if the Court shall be satisfied that there is reasonable ground to believe that
the amount of the judgmert may be -raised by mortgage of the estate, to
postpone the sale for a term not exceeding one month to enable the defend-
ant to raise the amount, and to direct that the money ordered to be levied
by such execution shall be raised by mortgage instead of sale of such lands,
houses, or other immoveable property, upon such terms as to the payment of
interest upon the judgment or otherwise as the Court may think fit, and in
such case to give all necessary directions for the execution of such mortgage.

ITL. Under any such writ of fieri facias may also be seized money,

bank-notes, cheques, bills of exchange, promissory notes,
Sheriff empowered un- .pe ‘ e
der any such writ of fiers  oondees, Government securities, bonds, or other securities
JSacias to seize money, £ . . .
bank-notes, &c. or money, and also debts belonging to the said person ;

and the Sheriff or other officer having the execution of the writ shall be at

And o pay moncy ox liberty to pay or dehve}r over to the party suing out
bask-nakas, to. execttion such execution, any money or bank-notes which shall
creastor. °

so be seizéd, or a sufficient part théreof, and shall

with
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with the order of the Court, endorse over or transfer, and without such

And with the order of
the Courtto endorse over,
and without such order to
hold:cheques, bills of ex-
change, & c.

order, shall hold any such cheques, bills of exchange,
promissory mnotes, hoondee$, bonds, or other securities
for momey as a security or securltles for the amount
by such writ of fiere facias directed to be levied,

or s0 much thereof as shall not have been otherwise levied and raised, and

And to sue in his own
name for amount secared
by bills of exchaiige, &ec.

Or for debts.

may, where he retains the same, sue in his own name as
such Sheriff or officer, for the recovery. of the sum or
sums secured thereby, or for any debt seized as afore-
said when the time of payment - thereof shall have
arrived ; and the payment to such Sheriff or other

_ officer, or to the party entitled under such endorsement or transfer, by
the party liable, with .or without suit, or the recovery and levying exe-
cution agaiust the party so liable, shall discharge him to the extent of such
payment or of such recovery and levy in executlon, as the case may be,
from his liability on any such cheque, bill of exchange, promissory note,
hoondee, bond, security, and debt ; and such Sheriff or other officer shall pay
over to the party suing out such writ, the money so to be Yecovered, or such
part thereof as may be suflicient to discharge the amount by such writ di-
rected to be levied ; and if, after satisfaction of the amount so to be levied
together with Sheriff’s poundage and all lawful charges and expenses, any
surplus shall remain in the hands of such Sheriff or other officer, the
same shall be paid to the party against whom such writ shall be so

issued, unless the -same is duly attached in the hands of such Sheriff or

Proviso as to indemni-
ty for Sheriff.

other officer. Provided that no Sheriff or other officer
shall be bound to sue any. party liable upon any such

cheque, bill of exchange, promissory note, hoondee, bond, security, or debt,

unless the party suing outl such execution shall give security to the Sheriff
for indemnifying him from all costs and expenses to be incurred in the prose-

cution of such action, or to which he mayv become liable in ,,consequénce
thereof ; the nature and amount of such security to be determined, in case
they cannot agree, by the proper officer of the Court in which such action
shall be brought, or, if the Court shall so order, by some other  person to be
" appointed by the Court for such purpose ; and the expense of preparing and
executing such security shall be deducted out of any money to be recovered

in such actioh, and the net proceeds only in this and other cases provided
for by this Act shall be considered as received in satisfaction of the debt due
{0 the execution creditor.

Iv. If
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IV. If the Sheriff or other officer under any writ of fiert fucias shall
Sheriff empowered to 59126 any Gevernment security standing in the name of,
receive interest on Go- 1 1
vornment saoarity soiged O belonging to the party against. Whose property such
by him. writ shall be issued, he shall have power to receive the

interest due on such Government security whether specially endorsed

or otherwise, and to sign a receipt for the same ; and also to sell and dis-

Aod to soll and whore POSC of such Government security through a broker at
n 0 sell an where .
endorsement necessary o~ the market rate of the day ; and if the endorsement of
endorse such security.

such party shall be required to transfer such Government

security, the Sheriff or other public officer shall endorse the same thus, « A, .

B. by C. D., Sheriff ;” and such endorsement shall be as effectual to pass the
said Government security and to give a good title to the holder thereof as

if the same had been endorsed by the party himself or his duly constituted

attorney . )

V. Nodebt shall be sold by the Sheriff under the process of the said

No debt to be sold by ~Court, any: Charter of any of the said Supreme Courts

Sheriff to the contrary notwithstanding ; but the same shall be
realized in. the mode hereinbefore directed.

VI If any person against whom any writ of execution shall have
issued, shall have any interest in any stock or shares n

Shares in public Com-
pany may be charged in  any public Company, whether incorporated or not, carry-
ereaution. ing on business in India and within the reach of the pro-
cess of the Court out of which such writ of execution has issued, it shall be
lawful for the said Court or for any Judge thereof, on the application of the

party who has sued out such writ of execution, to make an order ez parte .

that such interest in such stock or shares, or such of them or such part
thereof respectively as the said Court or Judge shall think fit, shall stand
charged with the payment of the amount due in respect of such writ of exe-
cution ; and such order shall have the like effect and entitle the person in
whose favor the same is made to the same remedies and priorities as a charge
executed in favor of such person by the person against whom execution shall
have been issued ; and service or notice of such order upon or to the public
Company whose stock or shares are the subject of such order, or upon or to
any person claiming an interest in such stock or shares, shall have the like
effect and shall entitle the person in whose favor such order is made to the

same
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same remedies against such public Company or such last mentioned per-
son as notice of a charge executed of even date with such order by the
person against whom execution shall have been issued in favor of the person
at whose suit the same shall have been issued. Provided
that nothing herein contained shall prevent the person
against whom such order shall have been made or any other person affected
thereby, from applying to the Court or Judge by whom such order has been
made for its discharge on such grounds as may be just.

Proviso.

VII Ifsuch debtor shall have any interest in any property which
Property standing o shall be standing in the name of the Accountant-General
I&ch of any officer of 0f the Court or of any other Officer of the Court, or in the
dividends, interest, or annual produce thereof, it shall be
lawful for the Court or a Judge to make an order that the interest of the
defendant in such property shall be applied in payment*of such debt, and the
Court or Judge shall have power to make such order as may be necessary to
give full effect to the above provision.

VIIL A plaintiff or defendant arrested under any writ of capias ad
: satisfacrendum issued upon any judgment, order, decree, or
Party arrested under * : :
non e s sentence of any of the said Courts whereby moncy is
charge on payment or i . , antitle 1
fonden of the amonnt of Offdered to be paid to any party, shall be entitled to h1s'
levy to opposite party or  discharge from such arrest on payment or tender to such
his attorney or to Sheriff - o .
or Guoler. party or his attorney in the cause, or to the Sheriff or
Gaoler in whose custody such person may be under such

writ, of the amount directed to be levied by such writ.

IX. A written order under the hand of the attorney in the cause by

whom any writ of capras ad satisfaciendum shall have been

o xitien order of _st- issued, shall justify the Sheriff, Gaoler, or person in
m'ney lSS'.l\“g cil. u.,

sufficient for the discharge  whose custody the party may be under such writ in dis-
of a party by Sheriff or : '

Gaoler, wuless the client charging such party, unless the party for whom such at-
shall give written notice ) . . .
to the contrary. ‘torney professes to act shall have given written notice to
" the contrary to such Sheriff, Gaoler, or person in whose
custody the opposﬂ;e party may be ; but such discharge shall not be a satis-
Attorney not justified  Saction of the debt, unless made by the authority of the
iiﬁg;“%ggﬁ ggfe G%is: creditor ; and nothing herein contained shall justify
sent of his dlient. any attorney in giving such order for discharge with-
out the consent of his client.

X, A
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" Shenif not to be lisble X. A Sheriff shallnot be liable in an action for-
: , &c., beyond . .

e & wto  C5CAPE O other breach of duty, to pay damages beyond

really oceasioned. * the amount of the loss which his breach of duty has really

occasioned.

XI. A writ of execution sued out after the commencement of this-
. . Act, if unexecuted, shall not remain in force for more
‘Writ of exccution, if .
unexceuted, not toremsini  than one year from the date of such writ, unless ve-
in force mors than one - . . . .
year unless renewed. newed in the manner hereinafter provided ; but a writ
" But may be renawed 0f execution, whether sued out before or after the pass-
from time to time, . . . . . .
ing of this Act, may, at any time before its expiration,
be renewed by the party issuing it for one year from the date of such
renewal, and so on from time to time during the continuance of the
‘renewed writ by being marked with the seal of the Court and with a
memorandum, signed By the officer, of the date of the day, month,” and
year of such renewal, or by such party giving a written mnotice of renew-
al to the Sheriff signed by the party or his attorney and bearing the like
seal of the Court and memorandum signed by the officer as aforesaid ; and
. d a writ of execution so renewed shall have effect and
to :fgge%r?grlittymu? s be entitled to the same prigrity as the original writ would
origioal, have had. Provided, however, that no writ of Zabdere
- Proviso as to wiit of fucias possessionem shall be renewed without the special
Habere, ’
leave of the Court or a Judge.

XII. The production of a writ of execution or of the notice renewing
Produckion of weit or UD€ SaIe, purporting to be marked with such seal and
o e o oo - signed as aforesaid, showing the same to have been re-

al. newed according to this Act, shall be sufficient evidence of
its having beenso renewed. :

XTII. » All property of every kind that may be seized under a writ of
Undor s writ of soques-  Ji€7'0 Jfucias issued from the said Supreme Courts respect-
tration all property ma, : . . .
be seized ifl&%e l;\a'nue{ vely, may be seized also under a writ of sequestration
as under a fleri fucias.  dyly issued from the same, and the seizure must in all
cases be made in the mode directed by this Act as to seizures under writs of
Sum ondored o be ﬁ;’?‘{; Jacias, and any sum ordered by the Court to be realiz-
realized may be levied as ¢ a se stratl 1 1 )
under a fleri facias. y que . at On’,Sha:u be realized ln. the same mOd’e’
‘ and not otherwise, as if directed to be levied under a writ
of fieri facias,

XIV. The

Lo it e b iemren | S S e i e
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XIV. The words “ person” and “party” as used in this Act shall be
Interpretation clso, understood to include any body corporate, -and though
used so as to import the singular number or the masculine.
gender only, shall be understood toinclude several persons as well as ome
person, and females as well as males, unless there be something in the con-
text repugnant to such construction ; and the term “Her Majesty’s Supreme
Courts,” shall be understood to include the Court of Judicature of Prince
of Wales’ Island, Singapore, and Malacca.



