ACT No. XXV or 1856.

PassEp BY TaE LEGISLATIVE CoUNCIL OF INDIA.

(Recerved the assent of the Governor General on the 19th December 1856.)

AN Act to comprise in one Act the provisions mecessary for the assessment and col-
lection of Municipal rates and taxes in the Towns of Odleutta, Madras, and
Bombay, and the several stations of the Seltlement of Prince of Wales’ Island,
Singapore, and Malacca.

WHEREAS it 18 expedient to comprise in one Act the provisions necessary
for the assessment and collection of certain rates and
taxes to be imposed by special Acts for the Towns of
Calcutta, Madras, and Bombay, and the Settlement of Prince of Wales’ Island,
Singapore, and Malacca, for raising funds for Municipal purposes; itis enacted:
as follows :— ' ‘
1. The provisions of this Act, save so far as they may be expressly varied
: or excepted by the special Act for any of the said Towns
or for the said Settlement, shall apply to the assessment
and collection of the rates and taxes imposed by such special Act, and to the Com-
noissioners appointed t‘he'reby for the conservancy and improvement of such Town -
or of any station of the said Settlement ; and such special Act and such provisions
of this Act as shall not be expressly varied or excepted by the special Act, shall
- be construed together as forming one Act. »
II. The Commissioners may from time to time appoint such ofﬁcers as they
shall think necessary and proper to assist in the execu-
Appointment of Oficers. tion. of this and the‘special Act, and may from time to
time remove any of such officers, and appoint others in their places, and may,
. with the sanction of the local Government, pay such salaries and allowances to the

sald officers respectively as the Commissioners shall think reasonable. Provided
that
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that no person shall be appointed to, or removed from any office, the monthly
salary of which exceeds two hundred Rupees, without the sanction of the Local
Government.

III. 'The rate or rates imposed upon houses, buildings, and lands according

Assessment  upon  smnual U0 the annual value thereof in any of 'the said Towng

value of property. ) or in the said Settlement by the special Act shall be
assessed in the manner hereinafter provided.

IV. The estimated gross annual rent at which the houses, buildings, and lands
Annual value how to be liable to the rate might reasonably be cxpected to let
asoertained. from year to year shall, for the purposes of the rate,
be held and deemed to be the annual value of such houses, buildings, and lands.
The value of a house or building so estimated shall not include the value of any
machinery contained therein.

V. For the purpose of such assessment as aforesaid, the Commissioners
Valuation to bo made snd Shall from year to year cause a valuation to be made of all
entered in a book. houses, buildings, and lands liable to the rate. Such
valuation, estimated as in hereinbefore provided, shall be entered in a book to be
kept at the Office of the Commissioners wherein shall also be written in distinct
columms the name of the owner of the property ; or, if the the occupier, and not
the owner, is the person liable to pay the rate, the name ofthe occupier ; a designa-
tion of the property either by name or number sufficient to identify the same,
together with the name of the street or district in which such property is situate,
and the amount of the rate assessed thereon.

VI. When the name ofthe owner or occupier is not known, it shall be sufficient
to designate him in the said book, and also in any notice
mﬁ,"';;‘r‘?fif;‘me‘fnk,mﬁf * or other proceeding under this Act, as ‘‘ the owner ”’
or ‘“ the occupier ”’ of the property on which the rate
1s assessed without further description. :

VII. In order to enable the Commissioners to arrive at a fair valuation of
Roturas mag be roquired .for any houses, buildings, or land's -'1iable to the r'ate, 1t
purpose of valuation. shall be lawful for the Commissioners to require the
owner or occupier of such houses, buildings, or lands to

furnish them with returns of the rent or annual value thereof; and for the like
' purpose,
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purpose, it shall be lawful for the Commissioners, or any person or persons appointed
by them for that purpose, at any time to enter and inspect
such houses, buildings, or lands after having given forty-
eight hours’ previoys notice of such their intention to the occupier thereof; and
whoever refuses or fails to furnish any such return for the space of one week from
the day on which he shall have been required so to do, or knowingly makes a false
or incorrect return ; and whoever hinders, obstructs, or prevents, any one of the
Commissioners, or any person appointed by them as aforesaid, from entering or
inspecting any such houses, buildings, or lands, shall be liable, on conviction
before a Magistrate, to a penalty not exceeding two hundred Rupees.

Power to enter houses, &o.

VIII. When the valuation has been completed, the Commissioners shall
Public notice of valuation to  g1ve public notice thereof, ‘and of the place where the
be given. said book containing the valuation and the rate assessed,
or a copy of the said book, may be inspected, in the Government Gazette (if any),
and by advertisement in some newspaper circulating within the Town or station,
and also by placards posted up in conspicuous places throughout the same; and
the person in whose custody such book may be shall permit every person claiming
to be the owner or occupier of property included in the assessment, or the agent
of such owner or occupier, to inspect the book and to make extracts therefrom
without payment of any fee ; and any such person who wilfully neglects or refuses
to permit the same, shall be liable, on conviction before a Magistrate, to a penalty
of fifty Rupees. '

IX. The Commissioners shall, at the time and in the manner in the preceding
Notice of time of revising Section mentioned, give public notice of a day not being
assessment. less than fifteen days from the publication of such notice,
when they will proceed to revise the said valuation and assessment; and in all
cases in which any property is for the first time assessed or in which the valuation
of any property previously sssessed is increased, shell give special notice thereof
to the owners or occupiers of such property. All complaints against such valuation
and assessment shall be made on or before the day fixed in the notice ; and all
compleints so made shall be enquired into by the Commissioners, and such amend-
ments shall thereupon be made in the said book as to the Commissioners shall

appear Just and proper.
X, After
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X. After the complaints have been enquired into and after the revision
After sovision.  assessment of the valuation and assessxﬁnent has been oomplete?{, the
book to be signed. * amendments made in the said book shall be authenticated
by the signatures of two of the Commissioners, who shall

at the same time certify under their signatures that no valid objection has been
made to the valuation and assessment in the said book entered. except in the
cases in which amendments have been made as shown therein ; and thereupon,
and subject to such alterations and amendments as may thereafter be duly made,
Rato assessed o bo deomed the rate so assessed shall be ’deemed to be the 'ra,te for
the rate for the whole year. the whole year in and for which the assessment is made,
and such year shall commence on the 1st day of January.

XI. Provided always, that the Commissioners, upon the representation
Alteration or smendment of _ 0L parties or cther information, may at any time amend
aesessment. | the said book by inserting therein the name of any person
whose name ought to be so inserted, or any property liable to the rate; or by
striking out the neme of any person or any property not liable to the rate, or
by reducing the amount of the rate : and in all cases in which any property is.
inserted as liable to the rate, the armendment shall be considered to have been
made at the time when the person interested first received notice thereof.

XII. It shall not be necessary to prepare a new book every year, but the
Commissioners may adopt the valuation and assessment:
no§§3pf§§§i§§’2§r§‘f°k need o ontained in the book for the preceding year, with such
' alterations as may, in particular cases, be deemed neces-
sary, as the valuation and assessment for the year following. /P10v1ded always
= Proviso. that public notice of such valuation and assessment shalt
be given in the manner prescribed in Section VIII of this
Act; and the provisions of the said Section and of the three following Sections
shall be applicable to the said valuation and assessment, and to the book or boolks
in which it is contained.

XIHI. The taxes imposed upon vehicles and: animals
Tazes upon vehicles and | ca . .
snimals. in any of the said Towns or in the said Settlement. by

the special Act, shall be assessed in the manner hereinafter provided.
XIV. The




ACT No. XXV or 1856,

XTV. The Commissioners sholl, from time to time, cause to be prepared

List of persons liabio o tho and entered in distinct columns in a b'ook to be kept at

tax to be entered in & book. the Office of the Commissioners and to be open to the

inspection efany person interested therein, a list of the

persons liable to the payment of such taxes, a description of the vehicles and

amimals in respect of which they are liable, and the amount of the taxes assessed
thereon.

XV. In order to enable the Cormissioners to make such list, the Commis-
sioners, ot any Officer authorized by them, may send to
Returns may be required for i i N

purpose of making list. all persons supposed to be liable to the payment of such
taxes a Schedule to be filled up with such information
respecting the vehicles and animals kept by them as the Commissioners may judge
necessary for the assessment of the taxes. The Schedule shall be filled up in writ-
ing and signed, and dated, and returned to the Office of the Commissioners by
every person to whom it is sent, whether or not liable to the payment of such
taxes ; and whoever refuses, neglects, or omits, duly to fill up and return such
Schedule within one week from the receipt thereof, or knowingly gives therein
any incorréct or false retwin, shall be liable, on conviction before a Magistrate,

- to a penalty not exceeding two hundred Rupees.

XVI. The Commissioners may summon any person supposed to be liable
, to the payment of such taxes, or any servant of such
~ Power to summon persons - . ) .
lisble to the payment of the peTson, and may examine such person or his servant as to
taxes. e . . .

the number and description of the horses and carriages in.

respect of which such person is liable to be assessed. If the person summoned
shall, without lawful excuse, fail to appear in pursuance of the summons, or shall
refuse to answer any lawful question of the Commissioners, or knowingly give an
incorrect answer, he shall be liable, on conviction before a Magistrate, to a penalty
not exceeding two hundied Rupecs.

XVIIL. Appeals against any rate or tax assessed under the provisions of this.
' or the special Act, shall be heard and determined, in the
Towns of Calcutta and Madras by two Magistrates, in
the Town of Bombay by the Court of Petty Sessions, and in the said Settlement
by Her Majesty’s Court of Judicature. But no such appeal shall be heard unless
the amount of the rate or tax has been deposited with the Commissioners ; and

no

Hearing of appeils.
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10 appeal against a rate assessed by the Commissioners under Section X shall be
heard unless complaint has been previously made to the Commissioners as herein-
before provided. The mode of proceeding in such appeals shall be the same as
that prescribed for the determination of matters referred to two Magistrates by
Act XTIV of1856, or asnear thereto as may be. Provided that such Magistrates,
and such Court of Petty Sessions, may, if they shall think fit, state a case for
the opinion of the Supreme Court.
XVIIL. Every such appeal shall be commenced within ten days after the
Timoof appeal. accrual of the cause of complaint ; which shall in re-

spect of any rate, be deemed to accrue on the date of the
certificate of the Commissioners in the said book, or, in case of any subsequent

amendment of the said book under the provisions of Section XI, upon the receipt
by the person aggrieved of notice of such amendment ; and in respect of any tax
the cause of complaint shall be deemed to accrue upon the receipt by the person
aggrieved of a bill for the sum claimed from him, ;
XIX. The assessment by the Commissioners of any rate or tax, when 1o
 Assossment, by Commis- appeal therefrom is_made.as- herembefore provrdé“d """"" and

be final and conclusive. .

XX, When any ratec or tax is duo, tho Comuuissioners shall cause to be
Form of bill o bo presented. presented to the person liable to the payment thereof a
bill for the sum due, which shall also contain a statement
of the period and a description of the property or thing for which the rate or tax
is charged. If the bill be for any tax, it shall also contain a notice of the time
within which an appeal against such tax may be preferred.
XXI. If the bill is not paid by the person liable to pay the same within
Notios of demand. five days from the presentation thereof, the Commis-
v sioners may cause to be served upon such person a notice
of demand in the form (A) contained in the Schedule to this Act, or to the like
effect ; and if he shall not, within five days from the service of such notice of
demand pay the sum due, or show sufficient cause for non-payment of the same
to the satisfaction of the Cowmissioners, and if no appeal shall have been pre{elred
such sum with all costs may be levied by distress and sale of the goods and chattels
Distrose. of the defaulter, or if the defaulter be the occupier of
any house, building, or land in respect of which a rate

18
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is due, by distress and sale of any goods and chattels found on the premises, under
a warrant in the form (B) in the Schedule, or to the like effect, to be issued for that
purpose by the Commissioners.

XXII. The officer charged with the execution of the warrant of Cistress

© Tnventory—motios of dis. Shall make an inventory of the goods and chattels seized

ross. under any such warrant, and shall at the same time

give a notice in writing, in the form (C) contained in the Schedule annexed to this

Act, to the person in possession thereof at the time of the seizure, that the said
goods and chattels will be sold as therein mentioned.

XXIII. If the warrant is not in the meantime discharged or suspended
by the Commissioners, the goods and chattels seized
shall be sold under the orders of the Commissioners, who
shall apply the proceeds, or such part thereof as may be necessary, in discharge
of the said arrears and costs ; and the surplus, if any, shall be returned on demand
to the person in possession of the goods and chattels at the time of the seizure.
The fees payable upon distraints under this Act shall
) be such as are set forth in the Table of Fees in the said
P Schedule.

Sale.

Fees.

XXIV. The goods and chattels of any person from whom any rate or tax
s due may be distrained, wherever the same may be
Goods of defaulter wherever . .
found may be distrained. found for default in the payment of the money due from
such person.

XXV. If the sum due on account of any rate from the owner of any house,
building, or land remains unpaid, after notice of
m%iiiﬁwfiﬁl %‘c‘zl‘fglga); ff{ demand has been duly served, the Commissioners may
deducted by him from his rent.  demand the amount from the occupier for the time being
of such house, building, or land, and on non-payment
thereof, may recover the same by distress and sale of any goods and chattels found
on the premises ; and, in such case, the occupier may deduct from the next and
following payments of his rent the amount which may be so paid by or recovered
from him. Provided that no arrcar of rate which has remained due from the
owner of any house, building, or land, for more than one year, shall be so recovered
from the occupiler thereof. '
XXVI. No
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XXVI. No distiéss levied by virtue of this or the special Act shall be deemed
Distress not unlawtal for  Unlawful, not shall any party making the same be desmed.
wans of form. a trespasser, on account of any defect or want of form
in the notice, Schedule, summons, notice of demand, warrant of distress, inventory
'or other proceedingrelating thereto, nor shall such party be deemed a trespasser ab
initio on account of any irregularity afterwards committed by him ; but all persons-
aggrieved by such irregularity, may recover full satisfaction for the special damage
in any Court of competent jurisdiction.

XXVIL Instead of proceeding by distress and sale, or in case of failure to
Commissioners  may a0 realize by distress the whole or any parfo of the sum due
instead of proceeding by dis- in respect of any rate or tax, the Commissionérs may sue
‘ _ the person liable to pay the same in any- Court of com-
petent jurisdiction. _

XXVIII. Every notice, Schedule, summons, or notice of demand regard-
ing any assessment, rate;, or tax, of any money due in
respect of the same, imay be served personally upon the
person to whom the same is addressed, or be left at hisusual place of abode with
some adult male member or servant of his family, or, if it cannot be so served, may
be put up onsome conspicuous part of such place of abode, and shall thereby be
deemed to be duly served. Provided that, if the place
of abode of the owner of any house, building, or land, in
respect of which a rate is assessed be unknown, or if the owner of any such house,
building, or land be not resident within the limits of the Town or Station, every
such notice, summons, or notice of demand shall be deemed to be duly served if
put up on some conspicuous part of the liouse, buﬂding, or land in respect of which

Service of notices:

Proviso.

the rate is assessed.
XXIX. No assessment and no charge or demand of rate or tax, made under
, . ‘the authority of this or the special Act, shall be im-
Assessimerit hot to be ini- . o ) o o
peached if the directions of the peached or aflected by reason of any mistake in'the name
Act afe i bubstande complied

ith. of any person liable to pay the rate or tax or in the de-
scription of any property or thing liable to rate or tax or

any mistake in the amount of assessment, provided the directions of this Act

and of the special Act be in substance and eflect complied with ; and no proceedings
under this or the special Act shall be quashed or set as1de for want of form in

any Court of Justice.

XXX. Whoever
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is due, by distress and sale of any goods and chattels found on the premises, under
& warrant in the form (B) in the Schedule, or to the like effect, to be issued for that
purpose by the Commissioners.

XXII. The officer charged with the execution of the warrant of Cistress
Inventory_notics of dis- Shall make an inventory of the goods and chattels seized
brese. under any such warrant, and shall at the same time
give a notice in writing, in the form (C) contained in the Schedule annexed to this
Act, to the person in possession thereof at the time of the seizure, that the said
goods and chattels will be sold ag therein mentioned.

XXIII. If the warrant is not in the meantime discharged or suspended
by the Commissioners, the goods and chattels seized
shall be sold under the orders of the Commissioners, who
shall apply the proceeds, or such part thereof as may be necessary, in discharge
of the said arrears and costs ; and the surplus, if any, shall be returned on demand
to the person in possession of the goods and chattels at the time of the seizure.
The fees payable upon distraints under this Act shall
. be such as are set forth in the Table of Fees in the said
P Schedule.

Sale.

Fees,

XXIV. The goods and chattels of any person from whom any rate or tax

is due may be distrained, wherever the same may be

fou%cg)ﬁa;fbg(ec{?sﬂz;e‘;.herever found for default in the payment of the money due from
such person. |

XXV. If the sum due on account of any rate from the owner of any house,
building, or land remains wunpaid, after notice of

wclzgzc‘g‘efg)%n %‘ggf;lgr‘%; ]E’g demand has been duly served, the Commissioners may
deducted by him from his rent.  demand the amount from the occupier for the time being
of such house, building, or land, and on non-payment

thereof, may recover the same by distress and sale of any goods and chattels found
on the premises ; and, in such case, the occupier may deduct from the next and
following payments of his rent the amount which may be so paid by or recovered
from him. Provided that no arrear of rate which has remained due from the
owner of any house, building, or land, for more than one year, shall be so recovered

from the occupier thereod, o
XXV1. No
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[ XXX. Whoever wilfully obstructs or molests the Commissioners, or ary of
Obstruotion of Commissionens them, or any of their officers or servants,.in the perform-
or their servants. ance of their regpective duties under this Act, shall be
liable, on conviction before a Magistrate, to a penalty

not exceeding fifty Rupees.

XXXI. Every officer employed by the Commissioners to assist in the exe-
cution of this and the special Act, who accepts, or obtains,
Penalty on officer taking fees . ) .

or being interested in contracts, OI attempts to obtain, any fee or gratuity whatsoever,
other than his authorized salary or allowances, for doing

or forbearing to do any official act ; or who shall be in any wise concerned or
interested in any bargain or contract made by the Commissioners, shall be removed
from his office, and shall be incapable of being afterwards employed by the Commis-
sioners, and shall be liable, on conviction hefore a Magistrate, to a penalty not

exceeding five hundred Rupees.

XXXII. No action shall be brought against the Commissioners, or any
of their officers, or any person acting under the direction

No action to be brought _ . .
against Commissioners or their Of the Commissioners, for any thing done or intended

%ﬁifo}lﬁiﬂsifé?afﬁin‘?“°““h’s to be done under the powers of this or the special Act,

until the expiration of one month next after notice in
writing shall have been delivered or left at the office of the Commissioners, or at
the place of abode of such person, explicitly stating the cause of action, and the
name and place of abode of the intended plaintiff, and of his attorney or agent
in the cause ; and upon the trial of any such action, the plaintiff shall not be per-
mitted to go into evidence of any cause of action, except such as is stated in the
notice so delivered ; and unless such notice be proved, the Court shall find for the
defendant ; and every such action shall be commenced within three months next
after the accrual of the cause of action, and not afterwards ; and if any person to
whom any such notice of action is given shall, before action brought, tender suffi-
cient amends to the plaintifi, such plaintiff shall not recover in any such action
when brought ; and ifno such tender shall have been made, it shall be lawful for the
defendant in such action, by leave of the Court where such action shall be pending,
at any time before issue joined, to pay into Court such sum of money as he shall
think fit, and thereupon such proccedings shall be had as in other cases where
defendants are allowed to pay money into Court.

XXXIIL. The
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XXXIII. The Commissioners shall, as soon after the first day of January
in every year as may be practicable, prepare a detailed
sta.tement showing the nature a.nsi amount of the receipts
and disbursements on account of the Municipal Fund
for the past year, and also a report of their proceedings during that year ; and such
statement and report shall be printed and published for general information. The
accounts of the said funds shall be audited annually by
such person as the Local Government shall appoint.
XXXIV. TFor better enabling the Commissioners to ascertain the amount
Summary. of convictions to of fines and penalties payable to them on account of the
:i%nfeg:xished to the Commis- Municipal Fund under the provisions of Act XIV of 1858,
or of the special Act, or of any other law, there shall
In every month, be furnished to them by the authority adjudicating the same,
a summary of all convictions under the said Acts, or under any such other law

Commissioners to  publish
annual statements.

Audit of acoounts.

~during the preceding month.

XXXV, Tt shall be lawful for the Commissioners, with the sanction of the
Local Government, to borrow and take up at interest,
on the credit of the rates and taxes imposed and levied on
account of the Municipal Fund under the special Act or any other Act passed
In that behalf, or of a portion of them, any sums of money necessary for defraying
any expenses incurred or to be incurred by them in the execution of any such Act
or of Act XIV 0f1856 ; and for the purpose of securing the re-payment of any sums
so borrowed, together with such interest as aforesaid, the Commissioners may
mortgage and assign over, to the person by or on behalf of whom such sums shall
be advanced, the rates and taxes or the portion of them upon the credit of which
such sums sholl be borrowed. Provided always, that the money borrowed under
the authority of this Act shall be borrowed only for works of a permanent nature,
and shall not at any time excced in the whole ten times the average annual sum

Mortgage of rates.

received and collected on account of the Municipal Fund.
XXXVI. The following words and expressions in this and the special Act
_shall have the meanings hereby assigned to them, unless

there be something in the subject or context repugnant
to such construction :—

The word ¢ Magistrate ** shall mean any Magistrate of Police acting for the
place where the matter requiring the cognizance of a

Interpretation.

** Magistrate.”
AT rracdpad —
l\nhgm rate arises.,

The
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The word ““ Town *’ shall include all places within the local limits of the
jurisdiction of Her Majesty’s Supreme Courts of Judica-
ture at Calcutta, Madras, and Bombay.
The word * Station > shall mean any one of the Stations of Prince of Wales ’
Island, Singapore, and Malacca, and the dependencies
thereof. ®
The word ** Owner *’ shall mean the person for the time being receiving
the rent of the land or premises in connexion with which
the word is used, whether on his own account or as agent
or trustee for any other person, or who would so receive the same if such land or
premises were let to a tenant.

Words importing the singular number shall include the plural number ; and
words . importing the plural number shall include the

“Town.”

““ Station.”

* Owner.”

Number. .
singular number,
Gonder. Words importing the masculine gender shall 1nolude
females.
« Porson.” The word "‘person ’? shall include a corporation.
SCHEDULE.
A

Notice or DEMAND.

TARE notice that the Municipal Commissioners demand from you the sum
of due from * [you] as owner (or occuprier) (here describe the
property or thing upon which the rate or tax ts wmposed) for the months of

185 ; and that, if the sum due is not paid into the said Commissioners’
Office at or if sufficient cause for the non-payment of
the sum is not shown to the Commissioners within five days from the service of thig
notice, a warrant of distress will be issued for the recovery of the same with costs.

(Stgnature of one of the
Mum’cz'pal Comanissioners.)

Date

*In tho case of a demand under Scction XXV gtate that notice oi demand has been served upon the

owner, snd that the sum due remains unpaid,
- : B




