- ACT No. VI 1856.

PasseEp BY THE LuGisLATIVE CounciL OF IND1A,

(Received the assent of the Governor General oﬁ the 28th February 1856.)

AN Aot for granting exclusive privileges to Inventors.

WHEREAS it is expedient, for the .encouragement of Inventors of new
Broambte. manufactures, that certein exclusive privileges in their
‘ inventions should be granted to them in India; It is

enacted as follows :—

1. The inventor of any new manufocture may petition , the Governor
General of India in Council for leave to file a specification

Tnventor may petition for thereof. Every such petition shall be in writing in the
leave to file specification. X X
eave fo filo spocification form or to the effect mentioned in the Schedule hereunto

Form, &o., of petition. annexed, and shall be signed by the petitioner, or, in case
) the petitioner shall be absent from India, by an authorized
agent, and shall state the pame, addition, and place of residence of the petitioner, -
and the nature of the invention. '

II. Upon such petition, the Governor Generasl of India in Council may
make an order authorizing the petitioner to file a specifi-

QOrder to file specification, . o .
cation of the invention.

IT1. Before making such order, the Governor General of India in Council
may refer the petition fto any person or persons

eﬁggiv:;r_a ,153,2%‘3&.‘-""“”""" for . r enquicy and report, and such person or persons shall be
- entitled to a reasonable fee for such enquiry and report t0

be paid by the petitioner ; the amount of such fee, in case ,Of_ disputc.a, to be settled
by a Judge of one -of Her Majesty’s Courts of Judicature in a summary

manner, | ~ IV ’If,
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IV. If, within the space of six calendar months from the dste of such orde r

the petitioner cause a specificaton of his invention

clu‘:?“;;“;’;;iﬂe“'g’;m}gf 1Z°ye3§s tobe filed in manner hereinafter-mentioned, the patitioner,

from the timoof filing specifi- - hig executors, administrators, or assigns, shall be en-

' titled to the sole and exclusive privilege of making, selling,

and using the said mmvention in India, and of authorizing others so to do for the

term of fourteen years from the time of filing such specification and for such fur-

Extonsion of term of exela. bherterm,ifany, notexceeding fourteen years from theex-

eive privilege. piration of the first fourteen yéars, as the Governor General

of India in Council may think fit to direct, upon petition to be presented by such

inventor, at any period not more than one year, and not less than six
calendar months, before the expiration of the exclusive privilege hereby granted.

V. An order authorizing the filling of a specification, or for extending
. the term of such exclusive privilege as aforessid, m
Order to file specification he term . ch p . .Gg . ’ 2y
may bo made subject to condi-  be made subject to any such conditions snd restrictions as
100 . . . .
the Governor General of India in Council may think
expedient.

VL Every specification of an invention filed wunder this Act, shall be

fu writing, and shall be signed by the petitioner, and shall

an%p:?ﬁ;:stéfirll): oulz): :Evvgxlttﬁg particulerly describe and ascertain the nature of the said
invention andin what manner the sameistobe performed.

VIL Every petition for leave to file a speclﬁcatlon and overy gpecification

filed under this Act sball be left with the Secretery to

Petition and specification o the Government of India in the Home Department, and
be left with Seoretary to Gov- e L. . .

ernment. every petition and specification shall be accompanied by a

declaration in writing signed by the petitionerin the form

Petition, &c. t0 bo accom- or to the effect mentioned in the Schedule hereunto snnex-

poniod by declaration. ed, marked A and B respectively ; snd if the inventor be

absent from India, the petition and specification shallalso

be accompanied by a declaration signed by the agent who shall present or file the

same, to the effect that he verily balieves that the declaration purporting to be

the declaratlon of the inventor, was s1gned by bim, and that the contents

thereof
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XVIL.- A foreigner, whether resident abroad or not, may petition for leave

Foreign inventor. . ::

to file;a specification under this Act.

XVIIL An in\:r_ehtidh_'/shaill,_be aeemed a new inveption within the mean-

An - invention not publicly .

‘used ‘or known in India before
the application for leave to file

a specification, to be deemed -

a new invention within this Aot

_ Knowledge of invention
fraudulently aoquired.

the actual 1nventor or inbreach of confidence.

Proviso. “

pIev1ously have acquiesced in such public use.

Public use by actual inven.
tor,

_ing of this Act, if it shall not, before the time of applying
- forleave tofile the specification, have been publicly used in
India or been made publicly known there by means of a
‘printed publication. »

The public use or knowledge of an in-
veption prior to the application for leave to file a specifica-
tion, shall not be deemed 2 public use or knowledge within
the meaning of this Section if the knowledge shallhave been
obtained surreptitiously or in fraud of the actual inventor
or shall have been communicated to the publicin fraud of
Provided the inventor shall, within
six calendar months after the commencement of such pub-

lic use, apply for leave to file his specification and shall not
Provided also, that the use of an
inventioninpublicby theactual inventor thereof, orby his
servants or agents, or by any other person by his license

in writing, shall not be deemed a public use thereof within the meaning of this

Act.

XIX. If an actual inventor who, prior to the time of applying for leave

Actusl inventor hsving ob.
tained Englxsb Letters Patent
to petition within 12 months

.from the passing of this Act,

or within 6 months from the
date of tho Lotters Patent.

to file a specification of sn invention under this Act,
shall have obtained Her Majesty’s Letters Patent for the
exclusive use of such invention, in sny part of the United
Kingdom, shall, within twelve calendar months from the
passing of this Act, or within six calendar months from the
date of such letters Patent, petition the Governor General

of India in Council for leave to file a specification of such invention, the invention

shallbe deemed a new invention within the meaning of this

Invention i not publicly  Act, ifit wasnob publicly known or used in India atthe date

known or used in India at the-
time of applying for sush Letters
Patent, to be deemed new.

of the petition for such Letters Patent, notwithstanding it

- wray have ) een publicly known or used in India before the

time
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time of his petitioning, under this Act, for leave to file the specification ; and if the

actual inventor shall obtain an exclusive privilege under

ex{,{m"ﬁ,‘;“%:31‘;22;“&3;“;3:‘ this Act, in respect of such invention, any exclus:ive pri.vi-

lego obtained by an importer Jege previously obteined by an importer of suchinvention
shall oease.

shall thereupon cesse. Provided the petition for leave to

file the specification shall state that such Letters Patent have been granted, and

What to bo started in such shall also state the date thereof and the term during which

ebition. . . .
P the same are to continue in force.

XX. No exclusive privilege obtained under this Act shall entitle the owner

. | .
Saving of rights of persons of such privilege to exclude any person from using the
who used fuvention  before 7h invention, who, prior to the 7th day of July 1855, used
of July 1855
the same in India.

XXI. An action may be maintained by an inventor against ary person
who, during the continuance of eny exclusive pri‘vilege
; granted by this Act, shall, without the license of the said
inventor, make, use, sell, or put in practice the said invention, or who
-ghall counterfeit or imitate the same. Provided that no such action shall
be mointained in spy of the Courts of the Eest India Company other
than the principal Court of original jurisdiction in civil cascs within the local
limits of whose jurisdiction the cause of action shall accrue or the defendant shall
reside as a’ﬁxed inhabitant.

Aotion for infringement.

- XXII. No such action shall be defended upon the ground of any defect

or insufficiency of the specification of the invention, nor
pe£;f§§° o ;g‘jgiﬁgf“i:;;el;’; shall any such action he defended upon the ground of a
in invention, infi“fx;g no deforse  mjisdescription of the invention in the petition ; nor upon
the ground that the plaintiff was not the inventor, unless

the defendant shall show that he is the actual inventor or derives title from him. . -
Any such action may be defended upon the ground
The actual nse of an jnvention  that the invention was not new, if the person making the
in India before date of petition, . '
& defence to such action. defence, or some person through whom he claims, shall,
before the date of the petition forleave to file the specifica-
tion, have publicly or actually used in India the invention, or that part of it of
which the infringement sbhall be proved ; but not otherwise,

XXIL 4,
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XXIII, Tt shall be lawful for any person to apply by motion to any of Her

Majesty’s Courts of Judicature for a rule to show cause

chpplication  fo = Bupremo g, y.the Court should not declare that an exclu.swe privi-

privilege not to have been ao- lege in respect of an invention has not been acquired under
quired on following grounds— o K

the provisions of this Act by reason of all or any of the

objections following (to be specified in the rule), that is to say—

Thas the said invention wasnot, atthe timeof pre-
Invention not new. senting the petition for leave to file the speclﬁoatmn, a
new invention, or

That the petitioner was not the inventor thereof, and, in addition thereto,

either that the applicant was the inventor or that theinven-

goretitioner ot the ITenton  gp oo dedicated or made known the invention to the
public of has acquicsced in the public use thereof; or

That the specification filed, does not particularly
Epi‘c’i‘gi‘;‘é‘g; not desoribed in  Jegcribe and ascertain the nature of the invention or in
what manner the same is to be performed, or
That the petitioner has fravdulently included in the petition or specifica.
e .. tion as part of bis invention something which was not new
_Fraud in petition or speoifica- -
tion. or whereof he was not the inventor, or

That the petitioner bas wilfully made a false statement
Falso statement in petition. . .y .
- in his petition, or

That some part of the invention, or the manner in which that part is to be

_ performed as described in the said specification, is not

‘Fraudulent  misdeseription  thereby sufficiently described and ascertained, and that
of part of invention in speci-

fication. such defect or msuﬁ“lmenoy was fraudulent, and s 1njurious

to the public.

XXIV. Any person may, in like manner, apply to any of Her Majesty’s
. Like application as to part of CoOUTts of Judicature for a rule to show cause why the
an invention. -Court should not declare that an exclusive privilege has
not been acquired under the provisions of this ‘Act in any part of the invention to be

specified
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specified in the rule by reason of all or any of the ob]ectmns £ollow1ng (to be speci-
fied in the rule), that is to say—

That such part of the invention was not new at the date of the petition for
leave to file the specification.

That the petitioner was not the inventor of that part of the invention, and,
in addition thereto, either that the applicant was the inventor of that part or
that the inventor has dedicated or made known the same to the public or has
acquiesced, in the public use thereof, or

That that part of the invention, and the manner in which it is to be per-
formed, is not sufficiently described and ascertained in the specification, and
that such defect or insufficiency is injurious to the public.

XXV. Itshall belawful for the Advocate General of the East India Company

at any of the Presidencies of Fort Wilham in Bengal,

Application by Advooate Fort St. George, and Bombay, or any other person,
o, roseh of speaial by order of the Governor General in Council, to apply to

any of the said Courts of Judicature for a rule calling upon

the petitioner, his executors, administrators, or assigns, to show cause why the
question of the breach of any sPecial condition upon which the leave to file a speci-
fication has been granted, or any other question of fact on which the
revocation of the exclusive privilege by the Governor General in Council
under the power hereinbefore reserved may, in the judgment of the said Governor
General in Council, depend, should not be tried in the form of an issue directed
by the sald Court ; and if the rule be made absolute, the Court, unless the breach
or other matter of fact be admitted, may thereupon direct such issue to be tried,
and certify the result of such trial to the Governor General in Council. The costs
of such trial, and also the costs of any proceedings in any of the said Courts

of Judicature under the provisions of this Act, shall be in the discretion
of the Court.

XXVI. Notice of any rule obtained or proceeding taken under either of
the last three preceding Sections shall be served on all

Service of proceedings on all . . i .
persons interested. persons appearing to be proprietors or to have shares or

interestsin the exclusive privilege under the provisions

of Section XXXTV of this Act and it shall not be neeessary to serve such notice on
any other persons.

XXVII. Any

R B
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XXVIL: Any of the said Courts of Judicature, if it think fit, may direct
" an issue for the trial, before the same Court or any other

Supreme Court may djrect
fssue for trial to other Cousts. . Court of Her Majesty or any principal Court of original

- jurisdiction in civil cases of the East India Company,

of any question of fact arising upon an application under Section XXIII, XXIV

or XXV of this Act, and such issue shall be tried accordingly, in a summary man-

ner and, if the issue be directed to another Court, the finding shall be certified,
by the Court before which the same was tried, to the Court directing the issue.
If the issue be directed to any of Her Majesty’s Courts

New trial.

of Judicature, the Court by which the issue is tried -
may, before. the finding is certified, direct a new trial of such issue according to

the usual course and practice of such Court. If the issue be directed to a
Court of the Kast India Company, the finding shall not be subject to appeal

to any other Court of the said Company but the evidence taken upon the trial-

shall be recorded, and a copy thereof, certified by the Judge, shall be trans.
mitted, together with any remarks he may think fit to make thereon, to the
Court by which the issue was directed ; and such Court may either act upon the

- decision of the Court which tried the issue, or direct a new trial if it shall appear 7

necessary.

XXVIIL. 1iit shall appear to any of the said Courts of Judicature at the

. heating of any application under the provisions of Sec-

Judgment. tion XXIII or XXIV of this Act that, by reason of

any of the objections therein mentioned, the said exclusive privilege in the

invention or in any part thereof has not beén acquired, ‘the Court shall

give ]udgment accordmgly, and shall make such order as to the costs of and
_ consequent upon the application as it may think just;

\ and thereupon the petl’moner ‘his executors, administra-

tors, and ass1gns, Snah, 50 long as the judgment continues in force, cease to be

entitled to such excluswe privilege.

'COs't's.

XXTIX. If the Court, at the hearing of any such application as last afore-

said, shall think that the petitioner has, in the descrip-
tion of his invention in the petition or specification,
included something which at the date of the petition was not new or whereof

he was not the inventor, or that the-specification is in sny particular defective
": [ ' ] ' ) i . - . ‘ OI

Amendment of spesification.

¥
H
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or insufficient, but that the error, defect, or insufficiency was not fraudulently
intended, the Court may adjudge the said exclusive privilege to have been
acaiuir_ed and to be valid, save as to the part thereof affected by such error, defect,
or insufficiency, or, if the Court shall think that the error, defect, ot insufficiency
can be amended without injury to the public, they may adjudge the exclusive
privilege in the whole of the invention to be valid, and may, upon such terms
as shall appear reasonable, order the specification to be amended in any of the
89id particulars; and thereupon the petitioner, his executors, administrators,
-or assigns, shall, within the time limited by the said Court for the purpose, file a
specification amended according tosuch order.

XXX. An exclusive privilege' shall not be defeated upon the ground

. . it - .
Misdescription in the petition, that there is any misdescription of the invention

if not fraudulent, not to defeat in the petition, unless such misdescription was
the privilege. '
fraudulent.

. XXXI. Whenever it shall be adjudged by any of the said Courts of Judi-

cature that an exclusive privilege as to the whole or any.

Entry in registry book of partofan invention hasnot been acquired, the said Secre-
judgment, &c., declaring pri- . .

vilege not to have beonacquired.  tary tothe Government of India shall, upon the production

of the judgment or order, cause an entry thereof to be

mada in the said book, hereinbefore directed to be kept, and shall cause a reference

to such entry to be made in the margin of the entry of the specification contained.

in such book.

XXXI1I, If, u?on proceedings instituted within two years from the date of -
a petition to file a specification, the actual inventor shall

In what case actual inventor . . .
entitled to assignment of an prove to the satisfaction of any of Her Majesty’s Courts of

exclusive privilege fravdulently 7. 3icature or of the principal Court of the East India

| Company having jurisdiction in civil cases within the local
limits of whose jurisdiction the defendant shall reside as a fixed inhabitant, that
the petitioner was not the sctual inventor and that, at the time of the petition,
he knew or had good reason to believe that the knowledge of the invention was
obtained by himself or by some other person surreptitiously or in fraud of the
sctual inventor, or by means of a communication made in confidence by the actual

inventor to him or to any person through whom he detived such knowledge, the

Court may cowpel the petitioner to assign to the actual inventor any exclusive
- : privilege
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privilege obtained under this Act and to account for and pay over the profits
thereof. ‘

XXXIII. In sny action for the infringement of such exclusive privilege,-
| the plaintiff shall deliver with his plaint particulars of the
breaches complained of in the said action, and the defend-
ant, in pleading thereto, shall deliver with his pleas particulars of the grounds
(if any) upon which lie means to contend that the plaintiff is not entitled to an
exclusive privilege in the invention. In like manner, upon any application to
any of the said Courts of Judicature under Section XXIII, XXIV or XXV of
this Act, the applicant shall deliver particulars of the objections on which he
means to rely. At the trial of any such action or issue, no evidence shall be
allowed to bo given in support of any alleged infringement or of any objection
impeaching the validity of such exclusive privilege which shall not be contained
in the psrticulars delivered as aforesaid. If it be alleged that the invention was
publicly known or used prior to the date of the petition for leave to file such
-gpecification, the places where and the manner in which the invention was so
publicly known or used shallbe stated in such particulars. Provided,always, that .
it shall be lawful for any Court in which the action or proceeding is pending,
or ip which the issue is tried, to allow the plaintiff or defendant respectively
to amend the particulars delivered as aforesaid upon such terms as shall

seem fit.

XXXIV. A book shall be kept in the Office of the Secretary to the Gov-
ernment of India in the Home Department (such book to
be open to inspection without fee) wherein every person -
filing a specification under this Act shall cause to be stated, under a number corre-
sponding with the number of the specification, some place in India where service
of any rule or proceedings for the purpose of cancelling or revoking his exclusive
privilege may be made. All persons, partnerships, or Companies from time to
time being proprietors of, or hoving shares or interests in, such exclusive pri-

Partinvlars to be deliverod.

Service of proceedings.

vilege, shall cause to be entered In such book, under such number as aforesaid, -

their names, together with the name of some place for the service of such pro-
ceedings as aforesaid. All such rules and proceedings as aforesaid shell be deemed
sufficiecntly served on any such person, partnership, or Company if a copy

thereof be loft at the place entered in such book, or (if any other place be
‘ substituted
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substituted for the same by entry in the said book) at the place last substituted,
by delivering the same to apy person resident at, or in charge of, such place ; or,
if there be no person resident at, or in charge of, such place, or if such place be
not within the local limits of the jurisdiction of the Court, by causing such rule
or proceeding to be sent by Post by a registered letter directed to such person,
partnership, or Company at such place; and if any such person, partnership,
or Compapy shall neglect to make or cause to be made such entry, then service
of ‘such rule or proceedmg may be effected by afﬁxmg a copy thereof to some
constuous part of the Court House or in such other manner a.s the Court may
direct,

XXXV Nothlng herein contained sha]l abrldge or affect the Preroga-
tive of the Crown in relation to the granting or with-
bolding the grant of any Letters Patent for inventions
or otherwise, or affect or interfere with sny Letters
Patent for an invention heretofore granted orhereafter to be -granted by the
Crown. ~ .

Nothmg in this Act to affect
Prerogamve of Crowa.

XXXVI. Every petition for leave to fle & spemﬁcatlon under the pro-
o H o visions of this Act, or for the extension of the term of an
m
Hp o penen exclusive privilege, shall be written or prmted on stamped

paper of the value of 100 rupees.

X.XVII In the construction of this Act, the following words and
- expressions  shall: have: the - .meanings hereby assign
“to them, unless there be something in the subject or con-
text rep ugnant to such con«truc’mon —

Interpretatlon.

Words 1mport1ng the smgular number shall 1nclude the plural number, and

‘words importing the. plural number shall include the smgular number. ‘
‘Words 1mp0rt1ng the Tnaseuline gender shall 1nclude females
The word ¢ invention >’ shallinclude an improvement.

The word ‘° manufacture ’’ shall be deemed to include any art, process, or
manner of producing, preparing, or mahmg an artlcle, and also any article pre-

~ pared or produced by manufacture.
The

i
i
°
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The word ¢* inventor > when 116t itsed in conjunction with the word ¢ actual,”’
shall include the importer of an invention not publicly known or used
in India.

* and ‘¢ acbual inventor >’ shall include the executors,

administrators, or assigns ofan inventor or actual inventor as the case may be.

The words *¢ inventor ’

The word ‘‘ assigns ” shall include grantees of the sole use or benefit in India
of an invention, or of the sole use ol an exclusive privilege for a limited
time.

The word ‘‘ India ’* shall mean the territories for the time being in the pos-
gession and under the Government of the East India Company.

The words ¢ Governor General in Council >’ shall include the *¢ President
in Couneil.”
The vwords ¢ Secretary to the Government of Irdia *’ shall include any Under-
Secretary to the said Government. ' '
\ FORM OF PETITION,
To THE GOVERNOR GENERAL oF INDIA 1IN COUNCIL,

The petition of (here insert name, addition, and place of residence) for leave
to file a specification under Act No. VI of 1856.

SHEWETH,

That- your petitioner is in possession of an Invention for (state
the title of the tnvention,) which invention he believes will be of public utility. 3
that he is the inventor thereof (or, as the case may be, the assignee of the execu-
tor or adminastrator of the inventor); and that the same is not publicly known
~ or wsed in India to the best of his knowledge and belief (or, as the case may be,
that le s the ﬁrst‘ importer into India of the said mvention, and that the sting s 1ot

publicly known or used i India).

(If Letters Patént have been obluined. for the fnveniion, state gecording to the

squirements of Section XI1X.)
reqUAT ' o The
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The following is a description of the invention (here describe it).

Your petitioner therefore prays for leave to file a spemﬁca.tlon of the sa.ld
invention pursuant to the provisions of Act No. VI of 1856.

(Signed)
The day of

FORMS OF DECLARATION.
A,

I (here insert name, addition, and place of residence) do solemnly and sincerely -

declare that I am in possession of an invention for (state the title of the
wmvention as wn the petition) ; that I believe the sald invention will be of
public utility ; that I am the inventor thereof (or, as the case may be, the
assignee or executor or administrator of the inventor), (or that I am the first
smporter of the said tnvention into India) ; and that the same is not publicly known
or used in India to the best of my knowledge and belief; and that, to the best
of my knowledge and belief, my said invention is truly deseribed in my petition
for leave to file & specification thereof.
The day of

I (here insert mame, addition, and place of residence) do solemnly and
sincerely declare that I am in possession of an invention for (state the nature of
the invention), which invention I believe. will be of public utility ; that' I
am the inventor thereof (or, as the case may be, the assignee or executor or ad-
manastrator of the wnventor), (or that I am the first ynporter of the said inven-
tion into India), and that the same is not publicly known or used in India to the

best of my knowledge and belief, and that, to the best of my belief, the instrument

in writing under my hand hereunuo annexed particularly describes and

ascertains -

e i e o A £ PN i 8 S SR i e
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ascertaing the nature of the said invention and in what manner the same is to be
performed. "
~The day of
’ ~ (Signed)

C.
I ' of
do solemnly and sincerely declare that I have been appointed by the said
his agent for the purpose of

» and T verily believe that the declaration purporting
to be the declaration of the said marked () was

signed by him, and that the contents thereof are true.
The day of o
» ' (Signed)




