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ACT No. X1IX or 1857.
PASSED By THE LEGISLATIVE COU:NLC‘IL..OF Inp1a..

i Received thie assent of the: Governor-Generalon. the - 6th. June1857.).

-

AN Acr to consolidate and. amend. the law relating tothe cultivation of the

Poppy and.the mamy”actwe of ()pwm in the Presidericy of Fort William
wm Bengal.

Wuereas the existing law félaﬁing to the cultivation of the Poppy and
— ‘the manufacture of Oplum on account of Government is ‘
' o in sore respects inconsistent with the practice which now
obtains under agreement between the Opium Agents and the cultivatois,’
and it is expedient that such inconsistency should be removed ; and whereas
it is also expedient that certain obsolete Regulations relating to the provision: -
of Opium should be formally repealed, and that the laws for preventing the
illicit cultivation of the Poppy, and for regulating the cultivation of the
Poppy and the manufacture of Opium on account of Government, s should be
consolidated and amended : It is enacted as follows :— |

I. Regulation XXXIT. 1798, Regulation XXXIIL 1795, Regulation .
ALITL. 1795, Sections T to X1u of Regulation X1IIL. 1816, -
and Clauses 1 to 5 Section XVIIIand Sections XXTII

and XXIV of Regulation VII. 1824, of the Bengal Code, are hereby re-
peétled except so far as they repeal the whole or part of any other Regulation,

and except as to acts ‘done, offences comrmtted ‘and liabilities incurred, before
the passing of this Act.

Yaws vepealed.

II. The cultivation of the Poppy and the manu-
Poppy culbivation

and Opiwm manufae- ~ facture of Opium within the territories under the Pre-
iiiimeifgtoht:gue(:lo sidency of Fort William in Bengal, except on account of

Government, are hereby prohibited. : .
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-1 sl'he:guperintendence;: of the, provlsio

shall be intrusted to Agénts or other Omcels% beiJ;{s)x;".;'
-covenanted servants of the Company, duly appointed by :

To what Agents the

}g’l‘igl‘i‘sﬁg"ingfub?elj‘l um  Government in that behalf, who shall perform the duties

connected therewith under the control and direction of
the Board of Revenue in Caleutta. The Agents, or other Officers as afore-
said, shall be a,ssusted by Deputy Agents a,nd Sub-deputy Agents, or such

" other Ofﬁcers co"”venanted or uncovena,nted as“the” Government’ fnay from #

time to time appoint for the purpose. The Collector of the Districh shall
ordinarily, and unless Government shall otherwise direct, be ex-gfficio Deputy

Agent; and the relative duties and powers of the Deputy Agents and-Sub-

deputy Agents shall be from time to time regulated by the said Board with
the sanction of Government. '

IV. The Opium Agents, and their subordinate Officers of every
Opium_ Agents emon- description, are declared amenable to the Civil Courts for
abloto the Givil Corts. 5] acts done by them in their official capacity, except as
otherwise herein provided. But no suit shall be instituted against an
Agent; or any subordinate  Officer, for any act done in his

o suit bo o brought ST . ' . :
doms anlieation Gor  Official capacity, unless the person who shall consider him-

unless application for

cvodvess st mede Yo o]f poorieved by the act of such Agent or Officer shall’

A gent.
have first made apphcatwq for redlef«‘s to the Agent him-

ml" Ta the event of such person not being satisfied with the order which the
Agent may pass upon his application, it shall then be competent to him
either to lay his case by petition before the Board of ReVenue, or at once to

, seek redress in the Civil Court. s : RS

V. The Opium Agents shall: not in their official

. Opium Agent nob' o ,
to sue without ssnction . CApacity institute any suit in a Civil Court without the

of Board of Rovenve. -y 630us sanction of the Board of Revenue.

VI In cases in which the Board of Revenue may judge it“expedi‘ént,
or in which they may be so directed by Government, they

Roard of Revenue ma , ’ .
o o may take upon themselves, or intrust to an Officer spe-

in certain cases appoiné _ )
on Officer foconduckor  4ia1ly appointed for the purpose, the superintendence of  the

defend suits.

prosecution or defence of any suit or appeal in which they
or an Agent, or any other Officer subordinate to them, may be enO"aoed ht
stead of 1eavmg such superintendence t¢ the A gent orany other Officer.

Vii. The.
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VII. The Board of: Revenue, with -the -sanction of Government, shall
Board to fix limits of from time to time ﬁx the limits within which Heenses may
cultivation and prlce tobe be given for the cultivation of the Poppy on account of
paid fo cultivators. Government. With the like sanction ¢hey shall from i
time to time fix the price to be paid to the cul’mvators for'the Opium produced.
The price shall be fixed at a certain shm per seer of elghty tolahs for Oplum
of a certain standard consistence, and shall be subject to a rateable reduction,
“according to a scale sanctioned by the Board of Revenue, for Opmm of a con-
‘ s1stence below the standard. ‘

VIIL The Sub-deputy Agents, or other Ofﬁcers entrusted- with the
superintendonce of the cultivation, shall, at the proper
period of the year, issue licenses to the cultivators who
may choose to engage to cultivate the Poppy, and to deliver the produce te the
Officers of Government at the established rates. Every license shall specify

What to be specified’ the number of beegahs which the party engages and ise
in license. -~ authorized to cultivate, and shall be in such form as the.
“Agent, w1th the sanction-.of the Board of Revenue, may direct. A coun-
terpart engagement, in conformlty with the tenor of the hcense, shall be taken
-flom the cultivator.

Issue of' licenses.

IX Tt shall be at the option of eyery cultivator to enter into engagements
Gultivabor bo have option ,for the cultivation of the Poppy or not as he may thmk :
whether to engage to cul-  fit; and any Sub-deputy Agent or other Ofﬁoer as afore-
tlvate or mot.

_ © said, or any inferior Officer employed in the provision
Officers compelling cul- O Oplum who shall compel or use any eans to. eompel
Zg’g:;gme;"t lfa“;f: tomﬁg any cultivator to enter into engagements, or to receive
diemissed.. : advanees for the cultlvauon of the Poppy, shall be liable
“to be d1sm1ssed from his situation, Tt shall be at the option of the Sub-
Sub-deputy Agent deputy Agent or other Officer as aforesaid, to vnthhold a
T opabjct - fo t‘;PPce‘ﬁl Tlicense from any cultivator whenever he ‘may think proper -

tivate. - 50 to do. = Amy person to whom a hcense ‘has been. refused -

may appeal to the Agent, and the dee1sxon of the A, gent shall be ﬁnal

N

X. Ifitshall be found that any. cultivator who has 're’eelved advance‘sf
Penalty on sultivator from Government has not cultivated the full quantity of
who hasreceived advanc-  Jand for Whlch he - reeelved such advances, he shall be
es neglecting to culti-
vfetle C{che fall 'quentity liable to a penalty of three times the amount of the.ad-
or vances reeewed for the land which he has failed to cul’avate ;

‘and




7
piAs

. . * B . .

ACT No. XIII or 1857.
and the said penalty may be- adjudged by the Deputy Agent or Collector, .
Adjudication ~of pe. O the’ complaint of the Sub-deputy Agent or other
nalty. %  Officer as aforesaid. Any person dissatisfied with the
judgment of th® Deputy Agent or €‘0Hec’mr may appeal to the Agent and’
the decision of the Agent shall be ﬁnal

XI. Al Opium- t]-lc_produce of land cultivated with Poppy on account-,
Delfiv.ery of the Opium
produced. the Sub-deputy Agenbs or other District Officers, or shall
be brought by them to the Sudder- Factory, as the Agent may direct. And
no such Opium shall be liable to be distrained or attach-

" Such  Opium not Ha-
ble to distress or attach- . ed by a Zemindar or other proprietor, or a farmer of land, -
ment: for the recovery of arrcars of rent, or by any other creditor

- of a ¢ultivator under any order or decree of Court, but the sum due to the

Value thercof may be cultivator on account of such Opium may be attachcd“"by-
Uttached: order of Court in the hands of the Agent or of the DIStI‘lCt

: Ofﬁcer under the rules in force for such attachments.

XI1. Al Oplum delivered by the cultlvators to- the Sub ~deputy Agent“'
Opim o be weighed or other District Ofﬁcer shall, before it-is forwarded H0'

ind | olassified Dy . Bub- - the Sudder F actmy, be
d'eputy Agent.

accordmg to its quality and con51stence by that Officer, or. V
his Assistant if duly authorized by the Agent in that behalf, in the presence of
the cultivators and in conformity with rules sanctioned by the Board of Re- -

Proceeding where - cul-

classification.

either to take his Opium to the Sudder Factory, or to-Rave.

it forwarded thither by such Oﬁicer separate from the ()Pmm re§peci;" g}_,

which no dlspute hasg arlsen.,v

XIIT. Al Oplum forwarded by the Dlstmct Ofﬁcers to- the Sudder'
: Weighing and exumina- Factory, and all Opmm delivered ‘at thc Sudder F actory’ ‘
tion of tOplum at the Sud- - by the cultivators, shall be -there Wemhed and examined -
o TRy by the Opium Examiner, or other Officer duly authorlzed L
in that hehalf, agreeably to rules sanctioned by the Board of Revenue H and

_the guality and consistence of the Opmm, and the. deductions from or addl..
‘tions (if'any) to the standard priee to be made in accordance with. the:said

mles, shall be determined by the result. of such exammaltlon “The decision of
the ‘,

-of Government, shall be delivered by the cultivators to:

;ghed exammed and classified -

venue. Any cultivator who may be dissatisfied with' ,th__e: -
tivator is dissatisfied with classification of the District Officer, shall be"dt'libérty
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the Examiner, or of the Agent in cases in which a reference to the Agent
may be prescribed by the said rules, shall be final and conclusive, and not
open to question in any Court. ‘

- XIV. When Opium delivered by a cultivator, either to a District Offi-

. cer, or at the Sudder Factory, is suspected of being adul-

-ter(;géldﬁ sg;‘;f;_“ ad:ﬂ' terated with any foreign substance, it shall be immedi-
e ately sealed  up pendmg examination by the Opmmr

Exammer and notlce of such intended examination shall be owen to' the eyll e e

tivator. 1If upon such examination the Opium shall be
ﬁbﬁfg‘flc‘”ﬁl‘m of eons found to be so adulterated, the Agent on the report of the

Examiner may order that it be confiscated ; and the-
order of the Agent shall be final, and not open to question in any
- Court. ' :
XV. The weights and scales made use of in the Sudder Factories, and
at the District Kothees, shall be provided by the Board of
Revenue. Every District Officer shall annually, before
beginning to weigh the Opium of the season, examine the weights and scales
in use in his District and shall report the result.of such examination to the
Agent. The Agent shall make a similar examination of the weights and
scales of the Sudder Factory, and shall report the result to the Board. No
weights or scales shall be made use of which on any such examination have
not been found to be strictly accurate. Itshall be the duty of all Officers
who may superintend the weighing of Opium, to see that the Opium is
weighed fairly with an even beam, and the practice of taking excess weight
for the purpose of turning the scale, or as an allowance for dryage and wast-

Weights and scales.

age, is hereby prohibited.

XVI. The accounts of the cultivators shall be adjusted annually by the
 District Officers as soon after the conclusion of the weigh-

Adjustment of culti-. . . . ‘
vator's decounts, and Ing and examination as possible ; and any balance that
secovery of balance by o v vemain due from any cultivator, or from any muhto
or intermediate manager, may be recovered by the Dis-
trict Officer by distress and sale-of the property of the defaulter or of his
surety, int he same manner and under the same rules as the property of de-
faulting cultivators in estates held khas may be d1sbm1ned and sold by the

Collector
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o} ; > i
Collector for the recovery of an arrear of vent or Revenue. Provided that

+ Priovise]
District Officer without the sanction of the Agent previ-
-pusly obtaincd.

XVIL Any Officer of the Opium Department who shall receive any
Penalty on Officer 166, gratuity, perquisite, or allowance, either in money or
iaking bribes.

eﬂects under any pretence whatsoever, from any cultiva-

to¥, of from'afy" obhior Person “employed or Conderned ‘in 'thé "provision of

.~ Opium, other than the authorized allowaunces of his situation, shall be dis-

missed from his office, and, on conviction before a Magistrate, shall be liable
to a fine notexceeding five hundred Rupees.

XVMI If any zemmdar or otner proprietor of land, or any farmer of

S ilogally exacted land, shall exact from any ryot on account of his Poppy
by land-holder fromryst  land, any illegal cess or any higher rate of rentthan heis
ngz;cof;?fd Oirliﬁioﬁ' lawfully entitled to demand, the ryot, or the Bub-deputy
‘zzzzthff",&i’;;‘;ﬁﬁ% Agent or other District Officer on his behalf, may insti-
i summary suib before  gyte a suit before the Collector, and rvecover from such
proprietor or farmer the sum exacted by him in excess of

his lawful demand, together with a penalty of treble the amount of such

éxcess ; and such suit shall be =ried according to the rules prescribed for

suits insbituted before a Collector relating to arrears or exactions of rent.

XIX. Any cultivator entering into engagements for the cultivation of

1 the Poppy on account of Government, who may embezzle,
Penalty for embezzle-

mont of Upium by cul- * 0% othsrwise illegally dispose of,-any part of the Opium"

. tvator. proauced, skiall be liable to a penalty not exceeding ten

times the fixed price of the Opium which he may be proved to have so dis--

posed of, or to a fine no axceeding five hundred Rupees, if the amount of
the said penalty be les: than that sum, and the Opiam, if found, shall be
liable to confiscation.

XX. Any person purchasmo or receiving any Opium from a cultivator

~or other person who may have entered into engagements

puf:}::g:)t;fofgfm;lggi for the cultivation of the Poppy, or who may be employ-
cultivator.  ed in the provision of Opium on account of Government,
or bargaining for the purchase of Upium with such cultivator or person, or
in

no . warrant, of distress andysale shall 'be-issued- by -any
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in any way causing or encouraging such cultivator or person to embezzle or
illegally dispose of any Opium, and any Officer of the Opium department

And for illegal cons €ODNIVINg inany way at the embezzlement or illegal dis-
nivance by an Opivm o541 of any Opium, shall be liable to a fine not exceeding
wment, one thousand Rupees, unless the Opium purchased,

bargained for, or illegally disposed of, shall exceed the weight of thirty-

one seers and a quarter, in which case the fine may be increased, at a

sall:such- Oplum:in ‘excess
of that Weloht ; and the Oplum if found, shall be liable to confiscation,

XXI. Any person who shall cultivate the Poppy Wlthout license from
“p Penalty for unlicensed & Sub-deputy Agent or other Officer duly authorized in
cultivation. _ that behalf, and any person who shall in any way cause,
encourage, Or promote such illegal cultivation, shall be liable to a fine not
exceeding five hundred Rupees, unless the quantity of land so illegally cul-
tivated shall exceed twenty beegahs, in which case the fine may be at the
rate of twenty-five Rupees per beegah ; and the Poppy plants shall be de-
stroyed, or, if any Opium have been extracted from them, it shall be seized
and confiscated. If the Opium shall have been extracted and shall not be
seized, the offender shall be liable to a further fine not exceeding the rate of
thirty-two Rupees per beegah of land illegally cultivated. '

XXII All proprietors, farmers, tuhseeldars, gomashtahs, and other

- Duty of land-bholders anagers of land, shall give immediate information to
and :t‘l*éil ke %11‘;&;;1 the Police or Abkaree Darogahs, or Opium Gomashtahs,
cultivation. or to the Magistrates, Collectors, or Officers in charge of
the Abkaree Mehal, or to the Agents, their Deputies, or Sub-deputies, of all
Poppy which may be illegally cultivated within the estates or farms held or
managed by thera ; and every proprietor, farmer, tuhseeldar, gomashtah, or
other manager of land, who shall knowingly neglect to give such informa-
tion, shall be liable to the penalties for illegal cultivation preécribed in the
last preceding Section. | :

KXIIL.  All Police and Abkaree Darogahs, and Opium Gomashtahs,
Lo and all native Officers of Government of whatever descrip-

oy of B &hgfveai’f tion, and all Chowkeydars, Pykes, and other village Police
formation ofillegal cal- - Oyfficers, shall give immediate information to the authority
to which they are subordinate when it may come to their

knowledge that any land has been illegally cultivated with Poppy ; and such
: authority
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authorlty shall transmﬂ; the information to the Sub- deputy A gent, or other
~ Officer superinte thie ciiltivation of the y
Poppy is cultivated on account of Government, or to the Collector or Officer
in charge of the Abkaree Mehal, if in a District where the Poppy is not so
cultivated. Every Police or Abkaree Darogah, Opium Gomashtah, Native
Officer, Chowkeydar, or other Police Officer as aforesaid, who shall neglect
to give such information, or shall in any respect connive at the illicit culti-

vation of:the Poﬁpy, shall be .liable to .a fine not exeeeding one, thousalidtrg_:»v~ T _
Rupees if the offender be an Officer of the Oplum department or in any

other case to a fine not exceeding five hundred Rupees.

XXIV. Whenever a Police or Abkaree Darogah or Opium Gomash-
‘ tah shall reccive 1ntell1gence of any land within his
'ng}};ﬁ hoar tj;’;l;‘;‘gjg jurisdiction having been illegally cultivated with Poppy,
in gaso of illegal enlti-  he ghall immediately proceed to the spot, aud if the in-

formation be correct, shall attach the crop so 1ﬂcgaﬂy
cultivated, and report the same without delay to the authomty to which he
. may be subordinate. He shall at the same time take security from the cul-
tivator of the said land for his appearance before the Magistrate ; and. in
the event of such cultivator not giving the required security, he shall send

him in custody to the Magistrate.

XXV. Proprietors, farmers, tuhseeldars, gomashtahs, and othel mana-
a%t?é% ?I?lga(::s gfelll?;a% _grown in opposition to the provisions of this Aect in any
eultivation. Yestate or farm held or maniged by ther, and shall imme-
diately report such attachment to the nearest Police or Abkaree Darogah,
or Opium Gomashtah, who shall thereupon proceed in conformlty with the
rules contained i n. the last precedmg Sectwn

KXXVI. Except as otherwise herein pr‘ovidéd, all fines, penalties, and -

Adjudication of pe. confiscations prescribed by this Aect shall be adjudged by
nalties. ' the Magistrate on the information of the Deputy Agent
or Sub-deputy Agent in Districts in which the Poppy. is cultivated on ac-
count of Government, and in other Districts on the information of the
~ Collector or Officer in charge of the Abkarec Mehal ; provided that no
information of an’ offence against this Act shall be_admitted unless it be

preferred

gers of land, shall be at liberty to attach any - Poppy o

Oppy, if it 8 Diattict” where Fhg e
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preferred within the period of one year after the corumission of the offence
“to which the information refers.

XXVIL When any person is sentenced to pay any fine or penalty

. - under this Act, such person, in default of payment of the
Imprisonment’ in de- . - / e

fault of paymentof fines  Same, may be imprisoned by order of the Magistrate

wader fhis Aot for any time not exceeding six months, or

4

is sooner paid

XXVIII. Whenever any person shall be convicted of an offence

Punishment for re- 8gainst this Act after having been previously convicted.

petition of offences. of a like offence, he shall be liable, in ‘addition to the
penalty attached to such offence, to imprisonment for a period not exceeding
six mounths; and a like punishment of imprisonment not exceeding six
months shall be incurred, in addition to the punishment which may be
inflicted for a first offence, upon every subsequent conviction after the
second.

XXIX. Every person who shall be imprisoned under the last preced-

, ing Section, or on account of the non-payment of any
Place of imprison- fine or penalty prescribed by this Act, unless such person
xs?efgmﬁnd-er the kst 5o an Officer of Government or a village Police Officer
convicted of an offence under Section XVII, XX, or

X XT11, shall be imprisoned in the Civil Jail.

XXX. One-half of all fines and penalties levied from persens convicted
Disposal of fines and  ©Of offences under Sections XIX, XX, and XXT of this
forfeitures. Act, together with a reward of one Rupee eight annas
for each seer of Opium confiscated and declared by the Civil Surgeon to be
fit for use, shall upon adjudication of the case be awarded to the Officer or
Officers who apprehended the offender, and the other half of such fines and
forfeitures, together with a reward of one Rupee eight annas for each seer of
Opium confiscated as aforesaid, shall be given to the informer. If in any
case the fine or penalty is not realized, the Board of Revenue may grant
such reasonable reward, not exceeding the sum of two hundred Rupees, as
. may seem to them fif,
XXXI. The

til thg ﬁne
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XXXY. 'The Governor General of India in Couneil may authorize, by

Governor General in A0 Order of Government, the cultivation of the Poppy .

Council may allow free  and the manufacture of Opium in any District or Dis-
cultivation  of Poppy o

bl;%u H:riin;;f;c}tglﬁm:f tricts Wiﬁhout' license from a Sub-deputy Opium - Agent

or other Officer of Government; and when such order
has been published, all the provisions of this Act shall cease to have effect
i such Distriet or Dlstncts Provided always. that the Government may

t0 ()fhcelé of Govei‘m‘neﬁt. appointed to receive it ; and

when su<h rules shavejbeen passed; any cultivatorjor other person engaged

in the cultlvahon of the Poppy and manufacture of Opium who shall
dispose of any Opium otherwise than is allowed by such rules, and any
person who shall purchase or receive any such Opium in contravention of
the said rules, shall be subject to the penalties prescribed in Section XIX
of this Act; and such penaltles may be adjudged by a Magls’orate on the
information of any Officer of Government or of any other person.

- R R T e

of the Qpium. so.produced:;-,




