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AN Acr for the acquisition of land for public purposes.

WurarAs it is expedient to make better provision for the aequisition
S of land needed for public purposes within the territories
: in the possession and under the Government of the East
India Company, and for the determination of the amount of compensation
to be made for the same : It is enacted as follows :—

T, Sections I to VII inclusive, Regulation I. 1824 of the Bengal
N .Code ; so much of Act XXVIII of 1839 asisin force ;
R ' Act T of 1850 ; Act XVII of 1850 ; Act XLIT of 1850;

Act XX of 1852 ; and Act I of 1854-—are hereby repealed, except so far
as they repeal the whole or any part of any other Regulation or Act, and
‘except as to suits or proceedings commenced, contracts made, acts done
and liabilities incurred before the passing of this Act.

IT. Whenever it appears to the local Government that any land is
required to be taken by Government at the public expense

bfé*;‘i;f:iieﬁf éi]f}if for a public purpose, a declaration shall be made to that
J‘ilftpi%:‘éf“’ﬁic{;fafﬁﬁf effect under the signature of a Secretary to the Govern-
made “‘%‘f.it isroquired  ment or of some Officer duly authorized to certify the

0T g Pubie purpose. ]

orders of the Government, and such declaration shall be

~ eonclusive evidence that the purpose for which the land is needed is a public
purpose ; and after making such declaration, the Government may take any

such land in the manner hereinafter provided.

11X, Whenever
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" interested in the land,

© awarded.
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enever any land shall have beeh declared to be 80 requhed

- After declaration,
Collector shall be di- the Collector of the District, or some other. Officer
vected to take order

for aoquisition of land  Specially appointed in that behalf, to take order for the
&s hereinafter provided,

provided.

IV. iThe Collector or other Officer shallithereupon:cause the dand:to
Collector shall cawse 0@ Marked out and measured, and a plan to be made of

the land to be marked the game, After the land has been so marked out and
out and measured, and

2 plan to be made of measured, he shall cause a notice to be affixed in some

the same ; and shall give
notice to all persons conspicuous place upon the land, and published by pro-

effect that the land is about to be taken by Government for a public
purpose ; and shall also give notice to the same effect to the occupier (if any)
of such land, and to all such persons known or believed to be interested
therein or to be entitled by Section XXXV IIT of this Act to act for persons
50 interested as shall reside or have agents within the Collectorate or other
Revenue District in which the land is situate, by serving such notice on such
persons or their agents, Such notice shall contain a citation calling on all
persons interested in the land to appear personally or by agent at a time
and place therein mentioned, such time not being less than fifteen days after
the. date of publication of the notice ; and to state the nature of their interests
in the land and the amount and particulars of their claims to compensation
for the same. . '
C 4 L e , o
V. On the day fixed, the Collector or other Officer shall proceed to

.. enquire summarily into the value of the land and the
Collector to enquire

“into the value of the amount of compensation to be awarded, and if he and

jand, and the amount . L .
of compensation to be all the persons interested who have attended in pursuance

of the notice agree as to the amount of compensation to
be allowed, shall make an award for the same: and if the said persons
agree also in the apportionment of the compensation, such apportion-
Gollector in certain  Taent shall be specified in the award. The award shall
cases to make award 1,6 fing] and conclusive in regard to the value of the land
which shall be .con- - . .
slusive. and the amount of compensation for the same ; and also in
regard to the apportionment (if any) of the compensation among the persons

who

acquisition of the land in the manner hereinafter

for a pubhé 13111‘pbse “the ‘Govemmenﬁ ‘shall " divect

clamation in the neighbouring bazars and villages, to the



who have agresd

?ogtponemenu of en-
Quiry.

thereto.
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The Collector or other Officer may, if no claimant
‘shall attend pursuant to the notice, or if he shall think

fit for any other cause, postpone the enquiry to a day to

be fized by him and notified in the manncr provided in the preceding Section,

V I, “W hen the Collector or other Officer proceeds to make the enquiry

If no clmﬂmnt at~
tends, or if Collector
and persons interested
are unable to agree as
to the amount of com-
pensation, the dispute
shall be referred to
a;bxtlatols

'aﬂowed. the matter sha,ll be referred to the determma’cmn of arbitrators to .~

enquiry or on the day to which the enquiry may have
been postponed, if no claimant shall attend, or if the s said
Collector or other Officer shall- ke unable to agree with
the persong interested who have attended in pursuance
of the notice ag to the amount of compensation to be

be appomted in the manner hereinafter prowded

VIL If upon the said enquiry any question arise respecting the fitle

In cases of conflicting
claims, the person in
|)ossesslon shall be held
for some purposes to be

the person interested in.

; *he land,

to the land or any rights or interests therein between
two or more persons making conflicting claims in respead
thereof, the person deemed by the Collector or other
Officer to be in possession as owner, or in receipt of the
rents as being entitled thereto, shall, for the purpose

Jnly of taking such measures as may be necessary for fixing the value of the
land and the amount of-compensation to be allowed for the same, be held
as between such persons to be the person interested in the land.

After Collector’s a-
ward or veference to
exbitration, possession
may be taken and the
land  shall be wvested
absolutely in the Go=
vernment.,

X, TIf the

Magistrate to enforce
“surrender of land,

X, Clause 1,

Appointment of ar-
hitrators.

VIII. When the Collector or other Officer hag
made an award or directed a reference to arbitration, he
may take immediate possession of the land which shall
thenceforward be vested absolutely in the Government,
free from all other estates, rights, titles, and interests.

Collector or other Officer is opposed or impeded in taking
possession of such land, he shall apply to the Magistrate,
who shall enforce the surrender of the land.

‘When any case is veferred to arbitration, the Collector

or other Officer, and the person interested in the land,
shall, unless they concur in the appointment of a single

Carbitrator,

5§ dforesaid, Whether on theiday engmally fixed for the i oo v o



BRORRY 2

 ACT No. VI or 1857,

arbitrator, each appoint one arbitrator ; if there be several persons having
a joint interest in the land, and they cannot agree in the appointment of an
arbitrator, such disagreement shall be deemed a refusal to appoint within
the meaning of the next following Section,

e, A
 interests
arbitrator on their behalf, it shall be competent to the Collector or other
Officer (subJect to the orders of the Commissioner or other superior
Revenue authority) to refer the question of the compensation to be allowed
for each of such distinet and separate interests to a separate arbitration ;
or to select any one of the persons interested whose interest appears to
“ him to qualify such person to represent the others, and the person so
- selected shall appoint an arbitrator on behalf of all the persons interested.

- In every case the appointment shall be in writing, and neither of the
parmes to the arbitration shall have power to revoke the same without the
consent of the other.

Ie " XI. If no claimant shall have a‘c‘tende&, or if the
no claimant at-

;’zelld?, or if rtwdaibit;'}?- persons interested in the matter in dispute or authorized
or is appointed by the . . o
versons interested, the to act in that behalf refuse or neglect for the period of
bitrator inted b . % - . .
The Colloctar opall Pl‘o): fifteen days to appoint an arbitrator, then a single arbi-

ceed to arbitrste. trator appointed by the Collector or other Officer shall
arbitrate the matter Provided that the person so appointed shall not be
Proviso. an Officer of Government.

X1I. When more than one arbitrator shall be appointed, the arbi-
Appointment of & Urators shall, before they enter upon the matter referred
third arbitrator. to them, nominate and appoint by writing a third person
to act with them as arbitrator ; and in case the arbitrators shall neglect to
'appomt such third person for a period of one week after having been requir-
ed to do so, the Collector or other Officer shall appoint a third arbitrator.

XITL, If any person, on being appointed an arbitrator, shall refuse
Arbitrator refusing  to act, or, after accepting” the appointment, shall die or
to ,.Ef c?gbmmg incapable become incapable of acting, another person shall be

appointed
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appointed in his stead, in the same manner in Whmh the fi at person
was appointed. '

XIV. When the amount of compensation is referred to arbitration,
Tho ashitrators may 1t shall be competent to the Collector or other Officer,

by consent determine - with the writter . ;
e “proportioss written consent of all the persons interested,

‘which-the persons in+ t0. require the arbitrators. {0 . determine ,the proportionsg . .

terested are entitled to :
share in the amount of 11 Which all such persons are entltled to share in the

compensation awarded. amount awarded.
[+

XV, When the Collector ‘or other Officer and the persons interested
: in the land agree as to the amount of compensation,
By consent arbitra- o -

tors may beappointed to  OF .when such amount shall have been settled by
, 125‘;1}‘3? 222:‘)?;%2’;; arbitration; if any dispute shall arise as to the apportion-
g};g;{;;‘;‘;‘gg ﬁg;‘fﬁi%ﬁ ment of the same or any part thereof, it shall be com- .
Eger‘l‘ settled by arbitra- petent to the Collector or other Officer, with the written
~ consent of all persons interested in the matter in dispute,

%o refer the same to arbitration. If the parties cannot agree with respect to
the nomination of the arbitrators, or if the persons nominated by them shall
_refuse to accept the arbitration, o, having accepted it, shall refuse to act,
and the parties are desirous that the nomination shall be made by the Col-
“lector or other Officer, he shall appoint some proper person or persons to
arbitrate the matter. The provisions of this Act relating to arbitrators
appointed under Sections X and XI and to the proceedings of such -arbitrators

shall be applicable to persons appointed arbitrators under this Section.

XVI. After the arbitrators have accepted the appointment, the Collector

. or other Officer shall be competent to exercise towards
Collector to exercise . . .

certain powers for so- them such powers and authority for securing their attend-

ﬁi‘éli‘;itﬁi’édé‘éiﬁii’ftﬁn ance and the due completion of their award, as the Col-

of award. lector may legally exercise towards witnesses summoned

before him when acting judicially for the purpose of compelling them to

attend and give -evidence.

XVII. 1fno award be made within a period to be fixed for that pur-

d f awar £ ) .
wéﬁ‘m‘;f?;églﬁgd Pt‘:’ff)‘dd pose by the Collector or other Officer, he may order that

g;hfgosg‘;‘“tfams may  the matter shall be referred to another arbitrator or arbi-

trators
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trators to be chosen in the same manner and subject to the same rules as
the first.

XVIIL, The Collector or other Officer shall furnish the arbitrators, or

_ so far as may be in his po
. Collestor to furnish in- : o power procure for them, any

formation to thearbitra-  information which his records or those of any public depart-
tors, and to enforce the o . .
Attendance and exami. 1nent may aftford connected with the subj ect of enquiry,

aation of witnesses, &c.

_auny "Witnesses ‘whom the arbltra,tors may call for and ‘whom the pa,rtlew
may not be able to produce before them without such process, and vequire
the persons so summoned to bring and produce before them all such books,
papers, deeds, writings, maps, and plans as they shall require. Persons so
summoned shall be subject to all the provisions of thelaws in force regarding
- persons summoned as witnesses before the Collector when acting judicially,

. XIX, Every witness examined before the arbitrators
Witnesses to De exa- . . ) Y
mined upon oath, &e., shall be examined upon oath or affirmation te be adminis-

1 3! "2 « " i ‘a 3 °
before arbitrators tered by or made before the said arbitrators.

XX, On the close of the enquiry, the arbitrators, or a majority of them,
sward ofthe arbitra.  Shall deliver a full and complete award in respect of the
tovs. matter referred to them, and shall therein specify (as the
nature of the case may require) the amount and particulars of compensation
awarded by them, the persons entitled to compensatlon, and the proportions
in which they are so entitled.

XXI. The arbitrators on making their award shall be entitled to zea-
sonable fees for their services, the amount of which shall
be fixed by the Collector or other Officer subject to the
orders of the Commissioner or other superior Revenue authority.

Avbitrators’ fees.

XXII. The award shall declare the costs of the arbitration and by
whom and in what proportion they shall be paid. All
costs, including the fees of the arbitrators, incurred for the
purpose only of determining the amount of compensation to be allowed for
the land, shall be charged to the Government, unless the arbitrators shall
award as compensation the same, or a less Sum than shall have been offered
- by the Collector or other Officer, in which case each party shall bear his own

Costs. -

- gosts
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soste 30 incurred and shall also pay a moiety of the fees of the arbitrators.
Costs incurred for determining the apportionment of the compensation
among the persons interested shall be paid by such persons in such propor-

tions as the arbitrators shall direct.

XXIII. The proceedings of the arbitration shall be deposited in the

Px oceedlnus of the 25

bitration to bedeposited  interested therein shall be entitled to a copy of the award
5‘0;};‘5 Dolloctor s ggfe‘fi .on plain paper, under the seal and signature of the Collec-

e. denbcye him to be tor or other Officer, which copy shall be p*zmd fcwze
evidence thereof.

AXIV When any land i is taken under the provisions of this Act, the
- amount of compensation to be awarded shall include'any -

Compensation to in-
clude damage done to damage which may be sustained by any of the persong

chude damage A
djeining lan interested therein in respect of any adjoining land held
therewith, ’

XXV. If any compensation beyond the value of the land be awarded.

It on account of any damage which may be sustained by
compensation be . . .

awarded for damagesus-  any person interested in the land, the award shall specify

tained as well as for

value of the land the the value of the land and the amount of such damage
b of hall
%’;“’:;chﬁe%a“;igﬁ;:my separately, and also the mame of the person to Whom

in'the award. compensa,tlon for damage is awarded.

XXVL When any land taken under this Act forms part of an estate
X payjng revenue to Glovernment, the award shall specify the
Iaxiirﬁ;?g%e\gg;: o net rent of the land including the Government Revenue,
Government s taken. and the computed value of such rent: and it shall be at
the discretion of the Revenue authorities either to pay over the whole of such
value to the owner of the estate on the condition of his continuing to pay
the jumma thereof without abatement ; or to determine what proportion of
the net rent shall be allowed as a remission of revenue, in which case a
deduction shall be made from the said value proportionate to the value of
such remission.

- XXVIL When the amount of compensation to be paid for land taken
gﬁmﬁl}rll;no;ﬂgge?; under the provisions of this Act is determined by the
sation : . .
be paid. : award of the Collector or other Officer under Section V,

he

-office-of - the Collector or other Officer ;-and every person +. =i
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he shall pay the amount awarded at the time when possession is taken of
the land on account of Government. When the compensation is determined
by the award of arbitrators under Section XX, the Collector or other Officer
shall pay the amount awarded with interest at the rate of six per centum
per annum from the time when possession was taken of the land on account
of Government, S

XVILL,

the compensatmn sha accmdmg to 'the
Payment of compen- :
sation to whom to be award, to the persons nameéd therein. Provided always

_ uade. that nothing in this Act contained shall affect the lia-
- bility of any person who may receive the compensation
Proviso. -+ awarded for any land or any portion of such compensation

to pay the same to the person lawfully entitled thereto.

XXIX. If there exist any ground which, in the judgment of the Coi-—
lector or other Officer, renders it improper to make imme-

Payment of compen- . . ;
sation may in certain diate payment of the compensation, or of any portion there-
cases be deforred. of, to any of the persons having or claiming any interest
in the land or in the compensation awarded in respect thereof, the amount,
Amount to be held or such portion of the amount as he may deem suffi-
in deposit until an or-  ent ghall be invested in Government Securities, and

der of Court is obtained
for payment thereof. held in deposit until an order of Court shall be obtained
What, Court tokhai/‘e for the payment thereof. Such order shall be obtained
t

Jurlsdiction to make the —» ) 1o Court which would have had jurisdiction in

erder.
respect of the land taken ®

XXX, - If the land taken be within the local Lmits of any of Her
Majesty’s Supreme Courts of Judicature, and the amount

In cevbain cases the
" Small Cause Cowt may - of compensation awarded do mot exceed five hundred
oxdex paymont. " Rupees, the order may be made by the Court of Small

{auses.

XXXI. No award of arbitrators made in accordance with the pro-
Reversal or alters. Visions of this Act, shall be liable to be reversed or
tion of award.. - altered, except by the decision of a Civil Court on the
ground of corruption or misconduct of the arbitrators. In case the award
shall be so reversed, the matter shall be referred to another arbitrator or
other
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other arbitrators to be appointéd in the same manner as the first. All suits

Limibation of suits to to set aside an award under thiz Act shall be instituted
set aside an award. within three months from the date of the award.

XXXH The provisions of this Act shall not be put in force for the
A parb of a howse PULPOSE of acquiring a part only of any house or other

v oy bmldmg "ot *£0" be »building or-manufaetory, if-'the “owner> ~desire=that ‘the«% & =

baken. whole of such house, building, or manufactory shall

be taken.

RKXXIII. Whenever any land is needed for a road; canal, raﬂw'éys

. or the like, and the local Government makes the declara-

When land is needed
for 2 road,  canal, 8oy tion provided in Section II, it shall not be necessary
'i’%‘é lgxige;ﬁ;flhﬁc&gﬁa‘:. to spemfy the extent, limits, or pos1t10n of the land,
ed. but it shall be sufficient to declare the general direction
of the line of the work and the average breadth of the land required for

the same.

XXXIV. When any declaration has been made undet the provisions
After . declaration, Of Section IT of this Act, the Collector or other Officer

© persons ‘authorized may

 Eter wpon the land TBY authorize‘ any person, with his servants and
 and make a survey. workmen, to enter upon the land for the purpose of
” makmg a survey thereof; and in the case of a road, canal, or railway, to
Yine of road may o S€b oub the intended line thereof, and to mark such line
sarked out. - by cutting a trench or placing land-marks; and where
otherwise the survey -tannot be completed, and the line marked, to cut down
and clear away any part of any jungle or tope of trees
in the direction of the infended line, Provided that no
person shall enter into any house or building or upon- the curtilage of any
house or any enclosed garden (unless with the consent of

Previous notice of
enbry to be given to the occupier thereof) without previously giving the said
sooupiers of houses, &c. occupier twenty-four hours’ notice of his intention to do so.

. Land iﬁay be cleared.

XXXV. It shall be the duty of the Collector or other Officer to take
Acsount of dsmage account of all necessary damage done as aforesaid, and
to be taken and pay- forth with to offer payment for the same to the persons
ment 6o be offered, interested.” In case the offer is not accepted, the
damage shall be allowed for in the compensation to be awarded.

XXXVI, Whoever
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XXXVI. Whoever wilfully obstructs any person in lawfully setting
Obstruction to sop. O the line of any road, canal, or railway, or wilfully
ting out line of works, destroys, damages, or displaces any land-mark, or effaces
- or fills any trench intended to mark such line, shsll,
on conviction, be liable to be imprisoned for any term not exceeding six
months, or to fine not exceeding two hundred Rupees, or to both.

.e

XXXV The powers of this “Act“shall”extend;in the ¢agé of any"

Temporary occupation road, canal, or railway, to authorize the temporary
and use of adjacent land.  gccupation of any land not more than one hundred
yards from the centre line of the road, canal, or railway, as marked on the
ground, for taking earth or other materials for making or repairing- the
road, canal, or railway, or for depositing thereon superfluous earth or other
materials, or erecting temporary buildings and workshops thereon, and of
any land which may be needed for making temporary roads, from any
public road to the intended line of railway ; and for the temporary occupa-

‘ ] tion of any such land, and for any permanent damage done

Compensation for tem- . - .
porary occupation and by such occupation and use of the land, including the full
for permanent damage. .

value of all clay, stone, gravel, sand, and other materials
taken thence, compensation shall be paid to and among all persons having
an interest therein, to be ascertained, in case of disagreement, in the same
manner as compensation for land permanently taken.

XXXVIII. In any proceedings under this Act, the following persons
. shall be deemed persons entitled to act as and to
Trustees, Commit- . a ) .
tees of lunatics, &. the extent hereinafter provided, (that is to say)—
- empowered fo act a trustee or trustees for other persons beneficially
interested shall in all cases be deemed the person or persons entitled to act
with reference to any such proceedings, and that to the same extent as
the persons beneficially interested could have acted if free from disability.
A married woman, in cases to which the HEnglish law is applicable, shall
be deemed the person so entitled to act, and, whether of full age or not,
to the same extent as if she were unmarried and of full age. The guardians
of minors and the Committees of lunatics or idiots shall be deemed
respectively the persons so entitled to act to the same extent as the
minors, lunatics, or idiots themselves, if free from disability, could have
acted. - a

XXXIX. The
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XXXIX, The following words and expressions in this Act shall have
the several meanings hereby assigned te them, unless
‘ there be something either in the subject or contexs
rapugnant to such construction (that is to say)—

Interpretation.

The words “the local Government” shall mean the person or persons
for the time being immediately administering the Executive Government

“i-of that portion#ofthe territories- in ithe possession and under the (Governs ...

ment of the East India Company-in which the land in question is situate ;
and shall include any Chief Commissioner or other Chief Civil Officer of a
Province whom the Governor General in Council may authorize to exercise
the powers vested by this Act in the local Government.

The word “land” shall extend to tenements and hereditaments of any -

tenure, and all housesL buildings, trees, or appurtenances thereupon, as well
as land. '

The expression “ person interested in the land” shall include all persons®
interested in the land either for life or for years, or in remainder, reversion,
or succession, and all mortgagees, leaseholders, or tenants, not being tenants

by the month or at will, of such land.

Words importing the singular number only shall include the plural,
and words importing the plural number only shall include the singular.

‘Words importing the masculine gender only shall include females.

The word “ person” shall include a corporation,

=l B Rl



