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Aw ACT fir t i e  ncquiaiiion of Jazd for pzdblicpuqose~~ 

- 
WHEREAS it is expedient to  make better provision for the acquisition 

of land needed for public purposes witllin the territories 
Preamble. 

in the possession and under the Government of the East 

India Company, 'and for the determination of the amount of compensation 
t o  be made for the same : It is enacted as follows :- 

I. Sections I to VIH inclusive, Regulation I, 1824 of the Berngal 
Code ; so much of Act XXVIII of 1839 as is in force ; 

Laws repealed. 
Act I of 1850 ; Act XVHI of 1850 ; Act XLII of 4850; 

Act XXX of 1852 ; and Act 31: of 1854-are Kereby repealed, except so faa: 
as they repeal the whole or any pmt of any other Regulation or Act, and 
except as to  suits or proceedings commenced, contracts made, acts done . 
and liabilities incurred before the passing of this Ac-t. 

ll, Whenever i t  appears to the local Government that any %and is , 

required to be taken by Qo-vernment at the public, expense 
Land may be taken 

lIy ~overn,e,, ..aer for a public purpose, a declaration shall be made to that 
*'le ~ c t  proTrisions after declaation of this effect under the signature of a Secretary to the Govern- 
made t!lat it isrec~uired rnent or of some Officer duly au'chorized to certify the 
for a public purpose. 

orders of the Government, and such declwration shall be 
conelusive evidence that the purpose for which the land is needed is a public 
purpose ; anid after making such declaration, the Government may tnke any 
cuch land in the manner hereinafter provided. 

111, \Thenever 
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Collector shi*.ll be di- the Collector of the Districi;, os some other of ice^. 
rected to take order 
for acquisition oi 1a11d specially appointed in that behalf, to take order for the '. 

as hereinafter provided. acquisition of the land in the manner hereinafter 
provided, 

IV, hThe Oollkctor or other Officer shall 4thereupon-cause the land to . , * 

Collector shall cause be n~a~rkedb out and measured, and a plan to be made of 
tllelandto be marked the same, After the land has been so marked out and 
out and measured, and 
a plan to be made of measured, he shall cause a notice Go be affixed in  some 
the same ; and shall give 
notice to all persons conspicuous place upon the land, and published by pro- 
znterested in the land. clamation in the aeighbouring bazars and villages, to the 
effect that Gbe land is about to be taken by Government for a public 
purpose ; and shall also give notice to the same effect to the occuplar (if any) 
of such land, and to all such persons known or believed to be interested 
$herein or to be entitled by Section XXXVlII of this Act to act for persons 
so interested as shall reside or have agents within the Coll&torate or other 
Revenue District in which the !and is situate, by serving such notice on such 
persons or their agents. Such notice sl~all contain a cirtatioii calling on all 
persons interested in the land to appear personally or by agent at  a time 
and place therein mentioned, such time not being less than fifteen days after 
the, date of publication of the notice ; a i d  to state the nature of their interests 
in the land and the amount and particulars of their claims to comperzsation 
fer the ssme. 

t ? 

V. On the day fixed, the Collector or other OGcer shall proceed to 

Collectoy to enquire 
enquire summarily into the value of the land and the 

illto the valne of the ainount of compensation to be awarded, and if he and 
;and, and the amount 
.,f compensztion to be all the persons interested who have attended in pursuance 
sivtiidecl. of the notice agree as to the amount of compensation to 
be a'llosved, shall rrzake an award for the same: and if the said persons 
3gree also in the apportioizment of the compensation, such apportion- 

Col;ector ii, certain ment shall be specified in tlze award. The award shall 
cases lnage be find and conclla~ive in regard to the value of tlie land ivhich shall be coil- 
alvslve. and the amount of compensation for the same ; and also in 
yegar6 to the apportionmeaat (if any) of tlle compensation among the persons 

who 



l ~ h o  have ngresd thereto. The Collector or otl~er OGcer may, if no cl+rnxi~t 

Po~tponement of en- shall attend pursuant t o  the notice, or f.f he sl!all think 
~ i r y .  fit for any &her cause, postpone the enojuiry to a day to 
be fixed by him and notified in the manner provided in the preceding Bsction, .. 

TThen the Collector or other O%cer proceeds to make the enquiry 
"? "' as aToresaid, whether on tBe :day originally fixed for t l ~ c  . 

no clailllallt at- 
tenas, or 'if Collector enquiry ~r OD the day to  which the enquiry may have 
2nd persoils interested 

to aare; as been postponed, if no claimant shall attend, or if the said 
a'110n11t come Collector or other Officer shall be unable to agree with pensatioa, the clispnte 

shall be referred to  the persons interested who have attended in pursuance 
abitrators. 

of the notice as to the amount of compensation to be 
allowed. the matter shall be referred to the determination 6% arbitrators is 
be appointed in the manner hereinafter provided. 

VII, HE upon the said enquiry any question arise respecting the title 
to the land or any rights or interests therein between 

I11 oases of coilfliotii~g 
oiaim8, the in two or more persons making conflicting claims in respe4 
i>ossession shall be held 
for soll~e purposes to be tlleresf, the person deemed by the Collector or other 
rlle person in Officer to  be im possession as ownel; or in receipt of tlie 
\he lend. 

rents as being entitled thereto, sllall, for the purpose 
-only of taking such measures as may be necessary for fixing the value of the 
laad and the amount of. compensation to be allowed for the same, be held 
as beJivfeerb such persons to be the person interested in the land, 

Afier Collector's a- SIPIIE. When the Collector or other Ogcer lias 
@* r&,rence . t o  made an award or directed a reference to arbitration, he 

arbitration, possesslo11 
may be talcen a11d the may take immediate possession of the hr.nd which shall 
land sllall be v e s t d  
absolutely in the GO- thenceforward be vested absolutely in the 130vernnaent9 
venime~it. free from dl other estates, rights, titles, and interests. 

PX. :h-f the Collector or other Officer is opposed or- impeded in taking 

Xagistrdce to enforce possession of such land, be shall apply to the Magistrate, 
sarrendcr of land. who shall enforce the surrender of the land, 

X, Clau.se 1, When any case is referred to arbitration, the Collectole 

Appointment of ar. or other Officer, and t l ~ e  person interested in the land, 
4itrators. shall, unless they concur in the appointment of a single 

arbitrator? 
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~~rbitrator, each appoint one arbitrator ; if there be several persons having 
, s joint interest in the land, and they cannot agree in the appointment of sa - - 

arbitrator, such disagreement shall be deemed a refusal t o  appoint withit) 
&he meaning of the next following Section, 

arbitrator on their behalf, it shall be competent to the eoliector or other 
Officer (subject to the orders of the Commissioner or other superior 
Bevenue authority) to refer the question of the compensation to be allowed 
for each of such distinct and separate interests to a separate arbitration ; 
or to select any one of the persons interested whose interest appears to 
him to qualify such person to represent the others, and the person so 
selected shd l  appoint an arbitrator on behalf of all the persons interested. 

In  every case the appointment shall be in writing, and iieitller of the 
parties to the arbitration shall have power to revoke the same without the 
b: 
consent of the other. 

If no claimante at- XI. I f  no claimant shall have attended, or if the 
ce~lds, or if no arbitfa- peraolls interested i n  the matter in disprz'ce or authorized 
tor is appointed by the 
Fersons interested, the to act in that behalf refuse or neglect for the period of 
arbitrator appointed by 
the ~ ~ l l ~ ~ t ~ ~  shall fifteen days to appoint an arbitrator, then a single arbi- 
ceed to arbitrate. trator appointed by the Collector or other Officer shall 
arbitrate the matter. Provided that the person so appointed shall not be 

Proviso, an Oficer of Government. 

X I l .  When more than one arbitrator shall be appointed, the arbi- 

-4ppointn1ent of a trators shall, before they enter upon the matter referred 
% h i d  arbitrator. to them, nominate and appoint by writing a third person 
to  act with them as arbitrator ; and in case the arbitrators shall neglect t o  
appoint such third person for a period of one week after having been requir- 
ed to do so, the Collector or other Ol'ficer shall appoint a third arbitrator. 

XZTII, Ff any person, on being appointed an arbitrator, shall refuse 
brbi t~ator  refusing to act, or, after accepting the appointment, shall die or 

.or becoming incapable 
t~ &ct, &c. become incapable of acting, another person shall be 

zippointed, 
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appointed in his stead, in 6he same manner in which the first person 
was appointed. 

XIV. m-ben the amount of compensation is referred to arbitratiora, 

The arbitrators may i t  shdl  be competeit to the Collector or other Officer, 
by consellt detelsmi:le with the written consent of all the persons interested, the psoportious in 
which the persons1' in-,, to require the arbitrators ,to determine .the proportions , 
terested are entitled to 
511arein tile m o u n t  of in which all such persons are entitled to  share in the 
compensation awarded. amount awarded. 

XVe When the Collector 'or other Officer and the persons interested 

By consent mbit~a-  
in the land agree as to the amount of compensation, 

, torsmaybeappoiutedto or when such arnount shall have been settled by 
apportion the compen- 

in cases where arbitration, if any dispute shd l  arise as to the apportion- 
( the amount thbreof has 

been agreed upon or has ment of the same or any part thereof> it shall be colas- 

been settled by arbit1.a- neteat to  the Collector or other Officer, with the written 
I t1on. I 

consent of dl persons interested in the matter in dispute, 
1 

- 
I to refer the same to If the parties cannot agree with respect to 

the nomination of the arbitrators, or if the persons nominated by them shall 
refuse to accept the arbitration, or, having accepted it, shall refuse to act, 
and the parties are desirous that the nomination shall be made by the Col- 
lector or other Officer, he shall appoint some proper person or persons ts 
arbitrate the matter. The provisions of this Act relating to arbitrators 
appointed under Sections X and XI and to the proceedings of such arbitrators 
ahdl be applicable to persons appointed arbitrators under this Section. 

* 

XVI, After the arbitrators have accepted the appointment, the @ollector 
or other Officer shall be competent to exercise towards 

Collector to exercise 
certain powers for se- them such powers and authority for secraring their attend- 
curiilg attexida~~ee of ar- 
~ i t ~ > " t ~ ~ ~  nndconlp~etion ance and the due completion of their award, as the Col- 
of a~vard. lector may legally exercise towards witnesses summoned 
before him when acting judicially for the purpose of compelling them to 
attend and give evidence. 

XVHI. If" no award be made within a pe-riod to be fixed for that peer- '" of pose by Qe Collector or other Officer, he may order that within a specified period, 
other arbitrators may the matter shall be referred to another arbitrator or arbi- 
be chosen. 

trntors 
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IY%$O^~'B .to be chosen in the same manner and subject %O %he same rules as 
the first, 

XVIII. The ~ol%ector or other Officer shall fwnish &he arbitrators, 0s 

so far as may be in his power procure for %hem2 any 
Gollectortdfurliisli in- 

formation eo thearbitra- information which his records or those of any public depart- 
tors, a d  to enforce the 
.Attendal,ce and cxa,ni- ment may agord connected with the subject of enquiry. 

may not be able to produce before them without such process, atad require 
the persons so summoned to bring and produce before them all such books, 
papers, deedsj writings, mapsj and plans as they shall require. Persons so 
summoned shall be subject to all the provisions of the laws in force regarding 
personis summoned as witnesses before the CoP%ector when acting judicially. 

XILX. Every witness exainined before the arbitrators 
-Witnesses to be exa- 

mined upn oath, kc., shall be examined upon oath or affirma.tion to be admirals.- 
More arbitrators. tered by or made before %he said arbitrators. 

XX. On the close of the enquiry, %he arbitrators, or a majority of them, 

himrd of the arbitra- shall deliver a f d l  and complete award in respect of &ha 
t,ors. matter referred to them, and aha%% therein specify (as the 
nature of the case may require) %he amount and particulars of co~lapensaiioa~ 
&lVar;sded by them, the persons eiititled to  eompensatiorn2 and the proportions 
in yvhicla they are so entitled. 

D 

XXH. The arbitrators oil making their award shall be entitled to Tea- 
sonable fees for their services, the amount of which shall 

Arbitrators' fees. 
be fixed by the Golledor or other Oacer subject to the 

~ ~ ~ d e r s  of the Commissioner or other superior Revenue authority. 

XXIH, The award shall declare the costs of the arbitratiomn and by 
whom and in what proportion they shall be paid. All 

Costs. 
costs, including the fees of the arbitrators, incurred for the 

purpose only of determinilag the anlaour~t of cornpe~asntion to be allowed fbr 
Innd, shall be charged to the Government, unless the arbitrators shall 

as compensation %he same, or a less Sum than shall have been offered 
the Collector or other Q%cer, in which ease each party ahall bear his own 
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m s f r  30 incurred and shall also pay a moiety of the fkes of the arbitr,ztoy% 
Costs incurred for determining the apportionment of the compensation 
among the persons interested shall be paid by such persons in such PPOPOY 

tions as the arbitrators shall direct. 

XX%%I. The proceedings of the arbitration shall be deposited in the 
office. of the Collector or other Officer ; and every person 
nterested therein shd1 be ent<tled to a copy of the award 

in COPY the of c011ecbr9s award signed Offices on plain paper, under the seal and signatlare of the Collec- 
ZJC. by him to be tor or other Officer, which copy shall be p ~ i m d  facie 
evidence. 

evidence thereoE 

YXIV. %Then any land is taken under the provisions of this Act, the 
amount of compensation to be awarded shall indude any 

Cou~~ensation b in- 
clude damage done to damage which may be sustained by any of the person: 
:djoining land. interested therein in respect of any adjoining land held 
tlaerewith. 

XXV. If any compensation beyond the value of the land be awarded 

If  compensation be on account of ally damage which may be sustained by 
awarded for damage sus- any person interested in the land, the award shd% specify 
tained as well as for 
value of the la l~a  the the value sf the land and the amount of such damage 
amouiit of damage shall 
be spcified separady separatelyr and also the name of the person t o  whom 
ill the aurard. coxupensation for damage is awarded. 

XXVI. When any land taken nnder this Act forms part of aw estate 
paying revenue to Government, the award shall specify the 

Proceding w h e r e 
land paying revenue b net rent of the land including the Government Bevenue, 
Government is taken. and the coanputed value of such rent : and it shall be at 
the discretion of the Revenue authorities either to pay over the whole of such 
sralue to the owner of the estate on the condition of his continuing to pay 
the jnnmtna thereof without abatement ; or to determine what proportion of 
the net rent shall be allowed as a remission of revenue, in which case a, 
deduction shall be made frog1 the said value proportionate to the value of 
such remission. 

XXVII. When the amount of compensation to be paid for land taken 
-&mount of cornpen- under the provisions sf this Act is determined by the 

sation when arid how to 
be paid. award of the Ool%ector or other OEcer under Seetion V, 
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41e sllnll pay the amount awarded a t  the time when possession is taken of 
the land on account of Government. When the compenszttion ie determined 
by the award of arbitrators under Section XX, the Collector or other Officer 
shall pay the amount awarded with interest a t  the rate of six per centum 
per annurn froln the time when possession was taken of the land on account 
of Government. 

that nothing in this Act contained shall affect the lia- 
bility of any person who may receive the compensation 

Proviso. awarded for any land or any portion of such compensation 
to pay the same to the person lawfully entitled thereto. 

XXIX, I f  there exist any ground which, in the judgment of the Col- 
lector or other OfEcer, renders it improper to make imrne- 

Payment of compen- 
sation may in certain diate payment of the compensation, or of any portion there- 
cases be deferred. 

0% to any of the persons having or claiming any interest 
in the land or in the compensation awarded in respect thereof, the amount, 

~~~~~t to be held or such portion of the anlount as he may deem su6-  
an Or- cient, shall be invested in Governlnent Securities, and der of Coust is obtained 

for payment thereof. held in deposit until an order of Court shall be obtained 
w h a t  court to have for the payment thereof. Such order shall be obtained 

jurisdiction to make the 
ureter. in tlae Court which would have had jurisdiction in 

respect of the land taken. @ 

XXX. . If the land taken be within the local limits of any of He r  
Najesty9s Supreme Courts of $udicature, and the amount 

I n  certain cases the 
small Cause Court may of compensation awarded do not exceed five hundred 
; d e r  paynzent. 

Rupees, the order may be made by the Court of SllialH 
Causes. 

XXXI* No sward of arbitrators made in accordance with the wro- 
d 

lleversal or altera- visions of this Act, shall be liable to  be reversed or 
ricm of award. altered, except by t.he decision of a Civil Court on the 
ground of corruption or misconduct of the arbitrators. I n  case the award 
sha!l be so reversed, the matter shall be referred to another arbitrator or 

other 
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other arbitrators to be appointed in the same manner as the first. All suits 

Limitation of suits to to set aside an award under this Act sliall be instituted 
set aside an award. within three months from the date of the award. 

X X X I I .  The provisions of this Act shall not be put in force for the 
purpose of acquiring a part only of any house or othe 

whole of such house, building, or manufactory shall 
I 

be taken. 

XXX$$I. Whenever any land is needed f o r a  road, canal, railwayp 
or the Bike, and the local Government makes the declara- 

When land is needed 
for a road, canal, &c., tion) provided in Section 11, it shall not be necessary 
the gene~al direction of 
the line be declar- t o  sbecify the e~kent ,  lipskhs9 or position of the land, 
ed. but it shall be sugcient to declare the general direction 
of the Bine of %he work and the average breadth of the land required for 

1 the same. 

WXWIV. When any declaration has been made under the provisions 

After decluation, of Section I1 of this Act, the Collector or other Officer 
persons authorized may 
enter upon the land may authorize any person, with his servants and 
and make a survey. workmen, to enter upon the Pand for the purpose of 
making a survey thereof; and in the case of a road, canal, or railway, to 

Line of road may be set out the intended line thereof, and to mark such line 
anarked out. by cutting a trench or placing land-marks; and where 
otherwise the survey.lcaianot be completed, and the line rnarl~ed, to cut down 

and clear away any part of any jun~gle or tope of trees 
Land may be cleared. in the direction of the intended line. P~ovided that no 

person shd% enter into any house or building or upon the curtilage of any 
house or any enclosed garden (unless with the consent of 

Previous notice of 
to be given to the occupier thereof) without previously giving the said 

3ccupiers of houses, occupier twenty-four liours' notice of his intention to do so. 

XXXV. It shall be the duty of the Collector or other Officer to take 
account of all necessary damage done as aforesaid, and 

Account of damage 
to be taken and gay- forth with to offer payment for the same to the persons 
ment to be offered. interested. In  case the offer is not accepted, the 
damage shall be allowed for in the compensation to be awarded. 

XXXVI. TVhoever 
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X X n I .  Whoever wilfully obstn~cts any person in lawfully setting 

Obstruction to set- 
out the line of any road, canal, or railway, or wilfully 

t i ag  out line of works, destroys, damages, or displaces any land-mark, or effaces ac. 
or fills ally trench intended to mark such line, shall, 

on conviction, be liabae to be imprisoned for any term not exceeding six 
months, or to fine not exceeding two hundred Rupees, or to both, 

XXVIH. The powers of this Act shall' exten& in the case of Bny I *  a 

r7 r emporary occupation road, canal, or railway, to authorize the temporary 
allduseofadjscentlnnd. occupation of any land not more tll~un one hundq.ed 
yards from the centre line of the road, canal, or railway, as marked on the 
ground, for talcing earth or other materials for making or repairing the . 

~ o a d ,  canal, or railway, or for depositing thereon superfluous earth or other 
materials, or erebting temporary buildings and wor1:shops thereon, and of 
any land which may be needed for making temporary roads, from any 
public road to the intended line of railway ; and for the temporary occupa- 

tion of any such land, and for any permanent damage done 
Compensation for tern- 

p o r a y  occupation and by such occupation and use of &be land, including the full 
for permanent damage. value of all clay, stone, gravel, sand, and other materials 
taken thence, compensation shall be paid to and among all persons having 
an interest therein, to be ascertained, in case of disagreement, in the same 
manner as compensation 'or land permanently taken. 

XXXVIII. I n  any proceedings under this Act, the following persons 

Trustees, Commit- 
shall be deemed persons entitled to act as and to 

toes of lunatics, kc. the extent hereinafter provided, (that is to say)- 
em~o~rrered to act. 

a trustee or trustees for other persons beneficially 
interested shall in all cases be deemed the person? or persons entitled to act 
with reference to any such proceedings, and that to the same extent a s  
the persons beneficially interested could have acted if free from disability. 
A married woman, in cases to which the English law is applicable, shall 
be deemed the person so entitled to  act, and, whether of full age or not, 
to the same extent as if she were unnlarried and of f i~ll  age. The guardians 
sf minors and the Corninittees of lunatics or idiots shall be deemed 
respectively the persons so entitled to act to the sa.me extent as the 
minors, lunatics, or idiots themselves, if free from disability, oo%a%d have 
acted. 

XXXHX. The 
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XXXIX, The .following words and expressions in this Act shall have 
the several meanings hereby assigned t o  the-m, ndess 

Tnterpretatiion. 
there be something either in the subject or colahex& 

repugnant to' such construetio~l (that is to say)- 

The words " t l ~ e  local Government" shall mean the person or persons 
for the time being immediately admialisteriblig the Executive Government 

, of th&t .portion of. t l ~ e  territories in the possession and under the Govern- 
ment of the East India Coll~psnzy in which the %and in question is situate ; 
and shall include any Chief Commissioner or other Chief Civil Officer of a 
Province whom the Governor General in Council may authorize to exercise 
the powers vested by %his Act in the locadl Qovernnaent. 

The word "'land" shall extend to tenements and hereditaments of any 
tenure, and all houses, buildings, trees, or appurtenances tkereknpoa, as well 
as land, 

The expression "person interested in the Band'' ahall include all persons" 
interested in the lanzd: either for life or for years, or in remainder, reversion, 
3%' succession, and all mortgagees, leaseho%ders, or tenants, not bebg tenants 
by the month or a t  will, of such land. rn 

TVords importing the singular number only shall ialclude the plural, 
and words importing the plural number only shall include the singular. 

+ 

Words importing the masculine gender only shall include feemdes. 

The word " person" shall include a corporation, 


