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ACT No. X or 1858,
b

PassEp BY Tur Lecistarive CouNcirL oF INDIA.

(( Recewed the assent of the Governor General on the 19th March 1858.)

Aw Acv fo authorize the confiscation of Villages, the imposition of fines, and the

Jorfeiture of certain Bffices in cases of rebellion - and; other crimes -committed by -

Inhabitants of Villages or by members of trides; and also do- provide for the
punishment of proprictors of land who neglect to assist in the suppression of
rebellion ov in the apprehension of rebels, mutineers, or deserters.

WrnrEAS it 1s expedient to authorize the confiscation of Villages, the -
' imposition of fines, and the forfeiture of certain offices in
cases of rebellion and other crimes committed by Inhabi-
tants of Villages or by members of tribes; and also to provide for the
punishment of proprietors of land who neglect to assist in the suppression of
rebellion or in the apprehension of rebels, mutineers, and deserters; It is
enacted as follows :—

Preambie.

T

I. If it shall be proved to the satisfaction of a Magistrate that the
L - Inhabitants of any Village within his jurisdiction, or any
Fines imposed on . \
Villagers in  certain  large mumber of the Inhabitants of such Village, have
e since the 1st day of May 1857 been guilty of rebellion, or
~of waging war against the State, or of murder, or of any of the offences spe-
cfied in Section 11 Act XVI of 1857, although the individual offenders can-
not be identified ; or if it shall be proved to the satisfaction of a Magistrate
that any European or American has been murdered or been subjected to any
violent personal outrage in any such village, and it shall not be proved to the
- satisfaction of the Magistrate that the Inhabitants of such Village used all
the means in their power to prevent the commission of the offence ; it shall -
be lawful for the Magistrate to impose a fine upon the Inhabitants of such
A% illage, or upon any Speciﬁed class of the Inhabitants of such Village ; the
amount of the fine -to be fixed with reference to the means of the Inhabi-
tants or class of Inhabitants, and the nature of the offence committed. If
Confiscation of vi. e owner or owners of the Village shall not prove to the
lages. satisfaction of the Magistrate that he or they used all

the
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1 of the offencs,

or in addition
s. In like manner, if

the M.ag1 trate may couﬁscate the Village, either in lieu of,
o, the imposition of such fine upon the Inhabitants

any hereditary Village Cfficer, employed in the collection of the Tand
Forfeiture of heredi- | Hv€VENUe or in the Police in such Village, shall not prove

a

sary ¥illage offices.

to the satisfaction of a Magistrate that he used all the’
means in his power to prevent the commission of the offence, the slagis-

ate may declare the hereditary office o be forfeited, und may cunﬁs«’a’w
any land. or rights held by:him in virtus of such office. ‘

1t If it shall be proved to the satisfaction of a Magistrate that any

Vines mposed on B members of a particular tribe have since the said st day
tribes in cerfzin cases. o f May 1857 been guilty of any of the above-mentioned
offences within the limits of his jurisdiction, although the individual offend-
=13 cannot be ideq_tiﬁedx, it shall be lawful for the Magistrate to impose a
fine upon all the members of the tribe residing at or near the place where
the offence was committed or from which the offenders came.

T
i

. Tt shall also be lawful for a Magistrate to Impose a fine upon the
- ‘Inhabitants of any Village within his juriediction, if it
L ‘e‘;}:g&iﬁn;fefﬁ shall be proved to his satisfaction that, at any time after
enders, or concealing  the nagging of this Act, any rebel, mutineer, or deserter,
{xovernment property.

or any person proclaimed by Government as a rebel, or
for whose apprehension a reward shall have been publicly offered, or any
person who shall have escaped from jail or other custody whilst under sen-
sence of imprisonment or uader trial for any offence mentioned in Section 1L
et V of 1858 (for the punishment of certoin offenders who have escaped

Srem jail and of persons who shall knowingly horbour such offenders), has

been knowingly harboured or concealed within such Village ; or that any
arms or other property belonging to the Kast India Company have been
knowingly concealed therein

TV, 'The Magistrate may exempt from liability to pay any portion of

. fine imposed under the provisions of thig &ct, any person

Magistrate may ex- . . )
smpt certain persons Whom he shall consider entitled to such exemption in

b :
Tromt payment of fine. P . - .
consequence of his having delivered up or given such

information as shall have led or shall be calculated to lead to the apprehen-
ston and conviction of any rebel, mutineer, or deserter, or other person guilty

of
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of § he offences mentioned in Section I of this Act, or to the recovery
of any arms or property belonging to the Hast India Company, or for any
ather reason which the TV[BLO’ISU ate ma vy de sem sufficient. " "

V. if any Zemindar or other proprietor of land, when duly called upon
by the Magistrate or by a Darogah or District Police

Proprictois of land : . Y : : :
relnsing. glim lecting Officer, to render assistance in the suppression of rebellion

b add In the swrpression  or the arrest of rebels, mutmeer or deserters, shall refuse
af rebellion, Sen ’

- orneglect to use all the meansiin his power for rendering
such assistance, the Mag:istrate,, on proof of such refusal or neglect, may
“impose a fine on the person so offending, or may. confiscate his eqtaue or iu-
terest in the land.

b

VI. Whenever a Magistrate shall order the confiscation of a Village,
or of any -land or rights, or of any estate or interest in

Magistrate to report ) L .
his procesdings to the land, or the imposition of a fine under this Act, he shall
Commissioner for con- g e 4o | o e N
Gomation or modifica. Tepord his proceedings to the Commissioner. The Com-

tiot.

missioner may either confirm or modify or annul the
order of the Magistrate as he may think fit : provided that he shall not
make any order which the Magistrate could not have made.

VI1I. When any fine is imposed under this Act upon the Inhabitants

*\cesement of fines  Of @ Village or members of a tribe, the amount shall be

upou Inhabitents of  gesegsed ipon the Inhabitants of the Village or members
Villages or upon mem-

bers of tribes. . of the tribe (as the case may be) by a punchayet appoint-

¢d by the Magistrate, or in such other mode as the Magistrate may divect ;
and the assessment, when approved by the Magistrate, shall be final. MNotice

of the assessment; and of the time fixed by the Magistrate for the payment
. thereof, shall be given by affixing the same in some conspicuous place in
the Village to which the order relates or where the perbons liable to the

ne 1651(‘,&89

TIIT. I the full amount assessed be not paid within the time fixed by

’ G(‘U'wel_v oF srounts the Magistrate, which shall not be less than thirty days
assessed by sale of the  from the date of the assessment, the amounts assessed
’f{ﬁiyp‘mfé"of?lfiﬁd may be levied by orvder of the Magistrate by distress and
sale of the moveable property of the parties liable for the

zeme ; and 1N case no suﬂlcmnt moveable property shall be found within the
l

oveable property and any rent-free or other

saleable




“

‘of Revenue or BOa
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saleable tenure belonging to the defaulter may be sold by order of the
Magistrate for the purpose of realizing the amount due from him. In the

Or by sle of the case of a fine imposed on the Inhabitants of a Village, the
Village. Magistrate may direct the Collector to sell the Village for

‘the amount of the assessment remaining unpaid, unless the owner or owners

of the Village shall;pay such amount. The sale shall be subject to all the

rules applicable to séles for the recovery of arrears of Revenue, save that it
shall not in any case be necessary to obtain the s(_mcmon f
_-‘fof' Revenue to such sa

“"'Tn thé even of “such sale
C tal ing place, or of the owner or owne o
Qwner of Village may T g p ners maLln gOOd the

" Tecover arvears of assess- arleals of assessment to save the Vlﬂage from sale, he or

ent paid by him,
et pRa they may recover the arrears from the partles liable for

the same 1n the same manner in which arrears of Rent .may be recovered.
 Provided that; if the sum reahved by the salo fall short

of the arrears due, the owner or owners of the Village
shall not recover more than the amount realized by the sale.

Proviso.

IX. Any confiscation of a Village under Section I of this Act shall
Bffect of confiseation  RaVe the effect of cancelling all under-tenures in the Vil-
or sale of & Village. lage ; and shall authorize the ejectment of all tenants or
cultivators of land therein ; and shall also have the effect of avoiding all in-
cumbrances of the whole or any part of the Village which shall have been

created after the date of the commission of the offence mentioned in the Ma-

gistrate’s order, and all incumbrances created before the date of the commis-
sion of the offence if the incambrancer shall have been in possession at the
time, and also all incumbrances made after the passing of this Act unless the
same shall have beert made and registered three months before the commis-
sion of the offence or the day specified in the Magistrate’s order as the date
of the commission of the offence : and every sale of a Village under this Act
shall have the same - :effect as a confiscation, except that it shall cancel such

under-tenures only as belong to persons who have made default in paywment
of the amount assessed upon thein. '

X. All the provisions of this Act, which authorize the imposition and

Adh & cend assessment of a fine upon the Inhabitants of a Village,
2 0 exien 0 ' PR
authorize the imposi- ghall extend to the Inhabitants of any Mohulla or Divi-

tion and assessment o

a fine on Inhaebitants of sion of a City or Town ; and the amount of any fine im-
Divisions of Cities or

Towns. . posed under this Section, if not paid, shall be levied by
| order of the Magistrate by distress and sale of the move-

able

e Sudder Board SR o e b
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able property of the partws liable for the same ; and in case no sufﬁmenﬂ
moveable property shhll be found withia the Mohuﬂa or Division, any house
or immoveable property and any rent-free or other saleable tenure belong--

-ing to the defaulter may be sold by order of the Magistrate for the purpose
, of realizing the amount '

XI. Any fine imposed under Section V of this Act may be recovered
Recovery of fines im- irj%the manner above prescgib@d for the: recovery of .as-
posed on proprietors of sessments, or by sale of the estate of the person liable
land under Section V,
to the fine ; and such sale shall be made by the Collector .
on the requisition of the Magistrate, and shall be subject to all the rules
applicable to the sale of estates for demands recoverable by the same
process as arrcars of Revenue, save that it shall not in any case be
necessary to obtain the sanction of the Sudder Board of Revenue or Board
of Revenue to such sale.

. XII. No appeal shall lie from any order passed by a Magistrate in
" No appeal; order of Carrying out the provisions of this Act; but, except as
zfjl‘; L?‘?;etbemoiﬁnmﬁe otherwise provided, all orders and proceedings of the
sioner. Magistrate shall be subject to the revision and control

of the Commissioner, whose order shall be final.

XIII. If the Governor General in Council or the Executive Govern-

et of remission 12eD shall see fit to remit any confiscation under this Act,

of confiscation. all persons affected by such confiscation shall be restored
to their rights as if no such confiscation had ever taken place.

XIV No action or other prooeedmg shall be commenced or prosecuted

against any person for any thing done under the authority
of this Act.

Indemmty.

XV. This Act shall take effect only in those Districts or places to

Acttotake effect only which it shall be extended by order of the Governor
D . . . : .
;,1;“ ifﬁ‘;‘jﬁseﬁiegﬁfgsﬁg’ General in Council or of the Executive Government of

order of Government.”  any Presidency or place. In the event of this Act being
. Powers vested in extended to any Districts or places subject to the Presi-
srortisod in the ﬁzadl.‘;i dency of Fort St. George or to the Presidency of yBom-
flne‘z b};"gf‘gigf;;;‘i;‘; bay, the powers vested by this Act in the Commissioner

2. by Government. shall be exercised by such Officer or Officers as the Exe-

cutive
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};

cutive Government may appoint ; and all reports required to be made to the
Commissioner shall be made to such Officer or Officers,

!

XVL The woi‘d “ Magistrate” shall include every person authorized
Interpretation. by the Executive Government to exercise the powers
© Magistrate.” Yested in a Magistrate by this Act; and the word
* Buropean.” ¢ Buropean” shall include any person usually designated

A Fm opean British sub]ect

Duration’ of Act. XVH This Act shall continue in force for two years.

i
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