'ACT No. XXXIV or 1858.

Passep BY THE LEGisLATIVE COUNCIL OF INDIA,

(Received the assent of the Governor General on the 14th September 1858.)

An Act to regulate proceedings in Lunacy in the Courts of Judicature
. established by Royal Charter.

WuEereAs the several Courts of Judicature established by Royal Charters
within the British Territories in India are - a\iih"orized and
empowered by their respective Charters to appoint guar-
~ dians and keepers of the persons and estates of Lunatics, and to inquire into,

Preamble,

: ~ hear, and determine questions of alleged Lunacy by inspection of the person

or by such other ways and means by which the trath may best be discovered
- and known ; and whereas, according to the practice of the said Courts,
~questions of alleged Lunacy are determined by inquisition taken before a

_jury, and it is expedient to lessen the cost and to alter the mode of enquiry

into such ‘questions, and also to empower the said Courts to make provision

for the due management of the estates of Lunatics ; It is enacted as follows :—

I. It sha,ll be lawful for any of the sald Courts of J udicature, on such ap- -

) ; phcatlon as is hereinafter mentioned, to make an order direct-

Court may orde1 en-
quiry a5 £ persons ol- ingan enquiry whether any person subject to the jurisdic-
loged to-be tnsane. — ¢iom of the Court, who is allegéd to be Lunatic, is or is not
of u‘n’sbuncl mihd and mcapmble ‘of managing himself and his affairs. The
Order for. enqulrylna,y order may also contain directions for other enquiries con-
;‘:fp e@";;;?wfg‘f“;{:;gg cérning . the nature of the property belonging to the alleged
Lunatic. Lunatic, the persons who are his relatives or next of kin,

A - , ‘ the -




ACT No. XXXIV or 1858.
the 'ti’n.ae‘ during which he has been of unsound mind, or such other matters as
to the Court shall seem proper. ' '

II.  Application for such enquiry may be made v.by "aﬁ‘y, persons

Application by whom related by blood or marriage to the alleged Lunatic,
to be made. - or by the Advocate General.

III. * The order made by the Court upon’ such application shall direct
Ordinarily, enquiry -tH€ €NQUITY to. be by the Court itself. Tt shall nevertheless

to be by the Court. be lawful for the Court, if it see sufficient cause for so
Court may for suffici- :

ont oxnsedisschenquiry doing, to direct the enquiry to be executed in Chambers

by a single Judge. before a single Judge of the Court. Reasonable notice of

beNotlce of enquiry to  the time and place appomted for the enquiry shall be given
given to Lunanc. )

to the alleged Lunatic. If it shall appear that the alleged
Lunatic is in such a state that personal service on him
would -be ineffectual, “the  Court may direct such substltuted service of -
the ‘notice as it shall think proper. The Court may also, if it. think fit,
~ direct a copy of such notice to be served upon any person related by blood or
marriage to the alleged Lunatic. If the enquiry be directed to be executed before

e smgle Judge, it shall be lawful for the alleged Lunatic,
m;‘g““{f;ilm‘,’;?yb;f‘iﬁ‘e “at any time before the. day -fixed for the enquiry, to demand
. fiill Gonrt. "¢ an enquiry before the full Court. In such case the enquiry
shall be by the Gourt, and a further day. shall be appointed.for making such
- enquiry ; and:in such case the Court may direct such further notices (if any)
to be glven, as it may think- requ1s1te.

Service of Notice.

V.. :oul*t may, at any tlme after the apphcatlon require’ ‘the.

Court .may, ‘at, any kalleged Lunatlc to- ‘at nd at -such convenfent’ tirme and
fime afg‘f;uﬁf applica- place, within twenty miles of the place-of residence of the
:ﬁ‘gep‘ffp:;;‘“g;‘cbefgz said Lunatic, as it may appoint for the purpose of being
personally examined. personally e*(ammed by the Court or by any  person from'
whom the Court may desire to have a report of the mental capamty and con-

-dltlon of such alleged Lunatic.

" The Court may likewise, at any time after the application for such

. And may authorize’ epquiry, make an order authorizin ;
persons to have access qury, Z1ng any person or peI‘SOﬂS
to the Lanatic for tbe 10 be therein named, to have access ‘to the alleued Lunatlc
purpose’ of examinas

o for the: purpose of a personal examination.

VI. The
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The. attendance and examination of the alleged Lunatic under the
provisions of the two last precedmg Sections, shall, if the
alleged Lunatic be a woman who, according to the custom
and ‘manners of the country, ought not to be compelled to
appear in public, be regulated by the rules in force for the

exammatmn of such persons in-other cases.

VI.

Rules respectmg at-
tendance and examina-~
tion where the alleged
Lunatic is & woman of
rapk.,

VII. If the ,enquiry is made by a Judge of the Court, the Judge
Powers of Judge €Xecuting the enquiry shall, while so employed, have power
(subject to the provisions of the last preceding Section)
personally to examine the alleged Lunatic and take such evidence, on oath
~or otherwise, and call for such information as he may think fit or the said
Court may direct in order to ascertain whether the alleged Lunatic is or is not
of unsound mind, and shall have the like powers and authority as are or may
be vested by law in a Judge or Master of the said Court for the investigation
of matters referred to them by the Court. The Judge
shall report to the Court the result of the enquiry.

executing the enquiry.

T udge to report..

VIII. Tf the alleged Lunatic be not within the local,limit‘s’of' the

Court mayin certam

cases direct enquiry to

be made before any

pnnmpal Civil Court

of ongmal Junsdlctlon
within whose local ju-
risdiction the alleged
,Lunamc may be.

jurisdiction of the Court, and theé enquiry cannot conve-

niently be made in -either of the modes hereinbefore

“provided, the Court may direct the enquiry to be made

befofre/an'y principal Court of original jurisdiction in Civil

- cases within whose local  jurisdiction the alleged Lunatic

may be ; and such last mentioned Court shall accordingly proceed, to make such
enquiry in the same manner as if the alleged . Lunatic were subject to its
JllI‘lSdlCthD, and shall cermfy its finding upon the ‘matters of enquiry to the
Court directing the enquiry.- The evidence taken upon the enquiry shall be
recorded by the Court in the English language in the form of a narrative, and
a copy thereof, certified by the Court, shall be transmitted, together - with- any -
remarks the Court may think fit to make thereon to the Court by Whlch the

enquiry was di rected

“ ¥freport of Judge or

finding of Court appear
defective or insufficient
in - form,
amended by the Court
directing the enquiry, -

it may be’

IX. ‘If the report of the J udge or the finding of a Court
under the last preceding Section appear to the Gourt directing
the enquiry. to be defective or insufficient in point of form, it

- shall be lawful for such. last mentioned. Court elther 10
amend
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_amend the same or to refer it back to the J udge or the Court Wh1ch made the
| enqmry to be amended ~

X'; , It sh‘all-be lawful for the Court, on the application of the person at

‘ ~ whose instance the order directing an enquiry was made or

o Tourt,  may direst i the application of the alleged Lunatic or of any of his

relatives authorized by the Court to make the application,

to direct a new trial of the matters of enquiry according to the usual course
‘and praetice of the Court in directing new trials in Civil cases. -If such
application be granted in a case tried by a single Judge, the order granting
‘the same shall direct the enquiry to be made by the full Court. If the
application be granted in a case tried under Section VIII, the Court directing
the new trial may give such directions regarding the same as it shall see fit.

XI. The Court shall make such order as may appear just respecting
the costs of any enquiry under this Act, and may include
therein - such . remuneration . to - Physicians and Surgeons as
the Court having reg ard to the nature of the enqmry, shall deem reasonable.

Costs of enquiry..

XII. If no new trial be dlrected the ﬁndmg of the Court to which the
Tinding of Court or- apphcatlon for ‘enquiry was made, if- the enquiry have been
;ig‘c’zz;’g;l‘]gg"enf" rz‘ff made by such-Court, or the ,report of the J udge, or the
%?r‘éo;‘:mf&gg,‘“;’;“e;‘; finding .‘ef(the‘-igOu‘rt to.iwhich the enquiry may have been
- inquisition. referred under” the : provisions of Section VIII, as the case
may be, shall be of the same; force. and effect, étnd‘ be proceeded on in the same
Toanner: in regard to the- appomtment of Comrmttees of -the person. and estate
of the Lunatic, as . the. 1nqu1s1t10n ‘now accordmw to pract’lce taken upon the
oath ofaJury E

XIH, It shall be lawful for the Court on the appomtment of Com-

On appointment of_ mittees of the person and estate of a Lunatic, to direct by
Committee, the Cowrt  the order of appointment, or by any subsequent order, that
may give certain pow-
ers for management of  the person to whom the charge of the estate is comm1tted
Lunatic's eatate. shall have su,ch powers - for the management thereof as to
~ the Court shall seem necessary and proper, reference being had to the nature
of the property, whether moveable or immoveable, of which the estate may
consist. -~ But such - powers qhall not extend to the. sale or charge by way

of \
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of mortgage of the estate or any part thereof, or to the letting of any immove-
able property unless for a term not exceeding three years.”

.

XIV. The Master of the Court shall be at hberty, without an order
Master to receive of reference, to receive any proposal and conduct any’
proposals concerning
management, sale, &, enquiry respecting the management of the estate of a
of estate, without an
order of refarence. Lunatic, if such proposal relate to any matter which the
Committee of the estate has not been empowered by an order under the last
preceding Section to dispose of.  The Master may likewise, without reference,
receive and enquire into any proposal relatma to the sale or charge by way
of mortgage of the estate or of any part thereof, or to the letting of any im-

moveable property for a term exceeding three years.

XV. The Master shall report to the Court on the proposal ; and the

Court to make order  Court shall) subject to the provisions of this Act, make such
upon the report of the

Master. order upon the report and respectmg the costs, as shall,

under the ClI‘CllIIlStdnceS seem just.

' XVIL The Court or the Master shall once in the matter. of each Lunacy,
. Master to determine and may’afterwards from time to time, determine whether
;h:flfirjgﬁfrt;i attend any one or more and (if any) how many and which of the
(eost of the estate. relatives or next of kin shall attend before the Master,
at the cost of the estate, in any proceeding connected with the management
*_Appointmentofguat- thereof ; and, if ‘any such relative or next of kin is an
dian of infant relative. jpfant, may from time to time appoint a fit person to be his

guardian for the purposes of the Lunacy.

XVIL. The Court may, on application made to it by petition
Court may meke concerning any matter whatsoever connected with the
order on application : o i . .
coucerning any matter  Liunacy, make such order, subject to the provisions of
connected ‘with = the .
Lunacy.. “this Act, respecting the application and the costs
t,hereof and of the consequent proceedings, as shall under the mrcumstances

seem just.

XVIII. The Court may, if it  appears to:be just, or for the.Lunatic’s
Lunatic’s 'pmp/er‘t); -benefit, ‘order that_l any . propferty?‘ .' moveak?le. o immc?ve-‘
may be sold for debts, able, of the Lunatic, ‘and whether in possession, reversion,”
maintenance, &o. remainder, contingency, or expectancy, be sold or ‘charged
"B ‘ » by way
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by way of 'rnortgage or otherwise disposed of, as may seem most expedient for
‘the purpose of ra1s1ng money to.be apphed for any of the followmg purposes.

The payment of the Lunatic's debts, including any debt mcurred for
" his maintenance or otherwise for his benefit. '

2. The discharge of any incumbrance on his estate.’

3. The payment of or provision for the expeuses of his future mainte-
nance and the maintenance of his family, including the expenses of his
removal to Europe, when he shall be so removed, and all expenses incidental
thereto.

- 4. The payment of the costs of any enqulry under this Act, and of any
costs incurred by order or under' the authority of the Court.

XIX. The Commlttee of the Lunatic’s estate shall in the name and on
Committes fo exe- behalf of the Lunatic; execute all such conveyances and
eute CONVEyances. instruments of transfer relative to any sale, mortgage, -or
other dlsposltlon of his estate as the Court shall order, In like manner such
Committee shall, under the order of the Court, exercise all
_ powers whatsoever vested in a Lunatlc, ‘whether the
saine are vested in him for his own benefit or in the character of trustee or
_guardian.

To execute powers.

XX Where a person, havmfr contracted to sell er otherw1se dlspose of
Gourt may order per- - 1IS €state or.any part thereof, afterwards becomes Lunatic,
formance of contract.  the Court may, if the contract is such as. the Court thinks
ought to be performed, direct the Committee of the estate to execute such con--
‘veyances and to. do such other acts in fulfilment of the- contract as it shall
thmk proper.

XXI. Ifa member of a partnership firm bé-found Lunatic,. the Court

7‘ 'l\démte_r'bf partner- MY, 01 the application ‘of the other partners, or of any per-
ship becoming Lunatic. . gon-who appears to the ‘Court to be entitled to require the
same, dissolve the partnershlp ; and thereupon, or upon a dissolution by decree
. _ A : of Court
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- of Court or otherwise by due course of law, the Committee of the estate may,
in the name and on-behalf of the Lunatic, join with the other partners in dis-
- posing of the partnership property upon such terms, and shall do all such acts
. for carrying into effect the dissolution of the partnersh1p, as the Court shall

think proper.

- XXII.. Where a Lunatic has been engaged in business, the Court
Dirspos:al of business May, if it appear to ,jbe for the Lunatic’s benefit that
premises. the business premises should be disposed of, order the
- Committee of the estate to sell and" dispose of the same; and the monies
arising from such sale shall be applied in such manner as the Court shall

direct.

XXIII. Where a Lunatic is entitled to a lease or under-lease, and it
Committee may dis- PPears to be for the benefit of his estate that it should be
pose of lease. disposed of, the Committee of the estate may, by order of the
Court, surrender, assign, or otherwise dispose of the same to such person for
such valuable or nominal cons1derat10n, and upon such terms as the Court shall

thlnk fit,

XXIV. If a Lunatic is 'g‘)ossessed’of any landed property situate beyond

When and to what  the ocal limits of the jurisdiction of the Court, which, by
»extent Court of Wards
may assume chargi of the law in force in the Presidency wherein such land is situ-
ﬁc&be}ongmc o ated, sub_]ects the proprietor, if disqualified, to the superin-
tendence of the Court of Wards, the said Court of Wards may assume the
charcre of such landed property and manage the same accordlng to the rules
for the time being in force for such management. Provided
:that, in such case, no further proceedings in respect of the
Luunacy shall be taken under any such law, nor shall it be competent to the
Court yof' Wards or to any Collector to appoint a guardian of the person of the
'said Lunatic or & manager of the estate except -of ‘the landed property which
SO subJects the proprietor as aforesaid. Provided also that the surplus of the

Surplus income of income of such landed property, after providing for the dis-
theland, after payment .charge. of the Government Revenue and expenses of manage-
of Government - Re-
-venus, &, to 2 gls- ment, shall be disposed of from time to time in such manner

n-

{i?ifne Gourt sh:ll d- as the Supreme Court.shall direct, and not othermse Pro-
Teck vided further that nothing contamed in this Section shall

affect

Proviso.
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Provisions of his “affect the ‘p‘owersi given to ‘the Supreme. Court by Sections:
Section not to affect X VIII, XIX, aud XX of this Act or (except so faras
E?fﬁénsﬁﬁfe?ﬁi (g,gg]: relates to the management of -the said landed" property
by the Act. - whith so subjects the proprietor -as aforesaid) the powers

given by any other Sectlon of thlS Act

XXV. Where any Stock or Government Securities or any Share in a

' Stock ' transferable Company (transferable within ‘the said territories or the
}i‘ugggz’mg;'ggggf(%e;‘f dividends - of which are payable there) is standing in the
ed tobe transferred.  name of, or is vested in a Lunatic, beneficially entitled there-
to, or in a Committee of the estate of a Lunatic, or in a trustee for him, and the
Committee dies intestate, or himself becomes Lunatic, or is out of the jurisdiction
of the Court, or it is uncertain whether the Committee be living or dead, or he
neglects or refuses to transfer the Stock, Securities, or Shares, or to receive and
pay the dividends to a new Committee or as he-directs, within fourteen days

~ after being required by him to do so, then the Court may order some fit person
" to make such transfer or to transfer the same; and to receive and pay over the
dividends in such.manner as the Court may direct, and such transfer or pay-

ment shall be vahd and effectual for all purposes.

XXVI Where any such S_tock_ or Government Securities or Share in a
Stock of Lunatic, Company is standing in the name of, or vested in any person
’ﬁd_‘:‘,‘,%t‘-"';thﬁﬁn][“i{f‘g residing out of the said Territories, and not in any partk‘:of the
~'ge“iie&:§é“§dg2”tr;"g - United Kingdom, the Court, uponbeing satisfied that such -
ferred. person has been declared of unsound mind, and that his
personal estate has been vested in- a carator or. manager, according - to
the .laws of the place where he is residing, may order some fit person to
make such transfer of ‘the Stock, Securities, or 'Shares, or of any . part
thereof, to such curator or manager or otherwise, and also to receive and
.pay over the dividends and proceeds, as the Court may think fit; and any
act done in pursuance. of such order shall be valid and effectual for all |
purposes. ‘ o |

XXVII. -If it appears to the Court, having - regard to the situation and
' Court may in cortain cendltlon in life of the, Lurratlc and h],e family and the other
cases. appcly property  circumstances of the case, to be expedient that his property
or liunatic’s mainte- . o e .
_mance without appoint- Should be made available- for his or their maintenance in a
ing Committee.
‘ direct and inexpensive manner, it may, instead of appointing

a Committee (-
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a Committee of the estate, order that the property if money or if of any other
description the produce thereof, when realized, be paid to such person as the
Court may think fit, to be applied for the purpose aforesaid ; and all payments
80 made shall be a good dlscharge to the person making the same.

‘{XVIII Ifit appears fo the Court that the unSOundneSS of mind of a

Like powerincaseof Lunatic is in its naturaé temporary, and that it is expedient

temporary Lunacy. to make temporary provision for his maintenance or for

the maintenance of his family, the Court may, in like manner as under the last

preceding Section, direct his property or a sufficient part of it to be applied
for the purpose aforesaid. , , .

XXIX. When any person has been found of unsound mind, and it shall
Proceedings in Lu-  be shown to the Court, either on the application of such per-
paoy Jo sease & lo - son or of any other person acting on his behalf, or on the infor-
after enquiry find that - ation of any other person, that there is reason to believe that

the unsoundness® of -

mind has ceased. . such unsoundness of mind has ceased, the Court may make
an order for enquiry whether such person is or is not still of unsound mind and
incapable of managing himself and his affairs. The enquiry shall be conducted
in the same manner and subject to the same rules as are hereinbefore prescribed
for an enquiry into the unsoundness of mind of an alleged Lunatic ; and if it
‘be found that the unsoundness of mind has_ceased, the, Court shall order all
proceedings in the matter of the Lunacy to ceage or to be set aside on such

terms and conditions as under the circumstances of the case shall appear proper.

XXX. The Court may, from time to time, make such orders, not incon-
Power of Court to Sistent with the provisions of this Act, as shall seem meet
make geveral orders.  fop carrying into effect the purposes of this Act, and for
regulafcmg the mode of proceeding before the Court, or before ad udO"e of the
Court, or the Master, in matters of Lunacy. - )

XXXI. Every power _given’by this Act to the Master of é,ny of the

said Courts may also be exercised by a Judge of any of the
Powers of Master o

be exercised by a said Courts, and shall in the Court of Judicature of Prince
+of Wales’ Island, Singapore, and Malacca be exercised by the
Recorder of the sald Court or of any division thereof.

c , XXXII. Unless

‘Judge or Recorder.




ACT No. XXXIV ov 1858,

XXXII. Unless the contrary appears from the context the Word
Interpretation. - “ Lunatic,” as used in this Act, shall' mean any person
“ Lunatic” found by due course of law to be of unsound mind  and

1ncapab1e of managmg his affalrs Words 1mport1nrr the sm@ular number
shall include the plural number, and words Aimporting -
‘the plural number shall include the singular. Words
Gender. importing the mascuhne gender shall include: females. '

Number.




