
I ACT No. XXXIV OF 1868. 

, (Eeceiued the assent of the Governor General on the 14th September 1858.) 

An Act to regulate proceedings in Lunacy in the Courts of Judicature 
established by Royal Charter. 

WHEREAS the several Courts of Judicature established by Rpyal Charters 
within the British Territories in India are au-t'horized and 

Preamble. 
empowered by their respective Charters to  appoint guar - 

dians and keepers of the persons and estates of Lunatics, and to inquire into, 
ear, and determine questions of alleged Lunacy by inspection of the person 
r by such other mays and means by which the truth may best be discovered 

and known ; and whereas, according to the practike of the said Courts, 
questions of alleged Lunacy are determined by inquisition taken before a 

jury, and it is expediept to leskn the cost and to alter the mode of enquiry 
into such questions, and also to empo.vver the said Courts to make provision 
for the due management of the estates of Lunatics ; It is enacted as follows :- 

I. It shall be lawful for any of the said Courts of' judicature, on such ap- 
plication as is hereinafter mentioned, to make an order direct- 

Court may order en- 
quiry as to persons al- ing an enquiry whether any person subject to the jurisdic- 
leged to b e  insane. tion of the Court, who is alleged to be Lunatic, is or is not 
of unsound mind and incapable of managing himself and his affairs. The 

Order for enquiry may order may also contain directions for other enquiries con- 
' also direct concerning cerr~ing the nature of the property belonging to t%e alleged 

Lunatic. J~unatic, the persons who are his'relatives or next of kin, 
A the 



the time during which he has been of unsound mind, or such other matters as 
to the Court shall seem proper. 

11. Application for such enquiry ma.y be made by any persons 

"V " A I V  L Y L I V -  V U  Y U A I U Y I V  t, 
Service of Notice. Lunatic is in such, a ,YWUU U.-.. 

I would ,be ineffectual, the Court may direct such substituted service of 
the notice as i t  shall think proper. The Court may also, if i t  think fit,, 
direct a copy of suoh notice to be served upon any person related by blood or 
marriage to the alleged Lunatic. If the enquiry be directed to be executed before 

shall be by the Court,, and a further day shall be appointed for making such 
enquiry ; and in such case the Court may direct such further notices (if any) 
to  be given, as i t  may think requisite. 

.IV. Th? qou,rt may, a t  any time after the application, require the 
. . , f  . . 7 (., . 1 

whom the Court may desire to have a report of the mental capacity and con- 
dition of such alleged Lunatic. 

V. The Court may likewise, a t  any time after the application for such 
And may authorize. pnnuirv. make an order aut.horizin~ anv Demon or nprsnnq 

purpose of examina- , 
tion. for the purpose of a personal examination. 

VI. The 
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VI. TKe attendance and examination of the alleged Lunatic under the 

Rules respecting at- 
provisions of the two last preceding Sectioas, shall, if the 

tendance and examina- alleged Lunatic be a woman who, according to the custom 
tion where the alleged 
Lunatic is a wornan of and ' manners of the country, ought not to be compelled to 
rank. appear in public, be regulated by the rules in force for the 
examination of such persons in other cases. 

VII. If the enquiry is made by a Judge of the Court, the Judge 

powers of judge  executing the enquiry shall, while so employed, have power 
executing the enquiry. (subject to the provisions of the last preceding Section) 
personally to examine the alleged Lunatic and take such evidence, on oath 
or otherwise, and call for such information as he may t,hinlc fit or the said 
Court may direct in order to ascertain whether the alleged Lunatic is or is not 
of unsound mind, and shall have the like powers and authority as are or niay 
be vested by lam in a Judge or Master of the said Court for the investigation . of matters referred to them by tlie Court. The Judge 

Judge t o  report. 
shall report to the Court the result of the enquiry. 

VIII. If the alleged Lunatic be not witllin the local limits of the 
Court mayincertain jurisdiction of the Court., and the enquiry cannot conve- 

cases direct enquiry to  
be made hefore any niently be made in either of the moGep hereinbefore 
principal Civil Court - of iurisdiction provided, the Court may direct the enquiry to be made 

lecal ju -  before any principal Court of original jurisdiction in Civil risdiction the alleged 
Lunatic may be. cases within whose local jurisdiction the alleged Lunatic 
may be ; and such last mentioned Court shall accordingly proceed.to make such 
enquiry in the same manner as if the alleged ~ u n a t i c  were subject to  its 
jurisdiction, and shall certify its finding upon the matters of enquiry to the 
Court directing the enquiry. The evidence taken upon the enquiry shall be 
recorded by the Court in the English language in the form of a narrative, and 
a copy thereof, certified by the Court, shall be transmitted, together with any 
remarks the Court may think fit to make thereon, to the Court by whidh t.he 
enquiry was directed, 

~f report of Judge or IX.  If the report of the Judge or the finding of a Court 
fillding of Court appear 
defective or insufficient under the last preceding Section appear to the Court directing 
in it may be the enquiry to be defective or insufficient in point of form, it 
amended by the Court 
directing the enquiry. shall be lawful for such last mentioned Court either t80 





ACT No. XXXlV OF 1858. c 

of mortgage of the estate or any part thereof, or to  the letting of any immove- 
able property unless for a term not exceeding three years. 

XIV. The Master of the Court shall be a t  liberty, without an order 
E 

" .  
Master to  receive of referenc.~.. to receive anv orooosal and conduct a.no - - - - - - - - - - - - I - -  - - - - -  - ---  . J  L L 

. . .. 
proposals concerning - - - -J  

maneement,  sale, kc., enquiry respecting the management of the estate of a 
of estate, without an 
order of reference. Lunat.ic, if such proposal relate to any matter which the 
Committee of the estate has not been empowered by an order under the last 
preceding Section to dispose of. The Master may likewise, without reference, 
receive and enquire into any proposal relating to the sale or charge by way 
of mortgage of the estate or of any part thereof, or to the 1ett.ing of any im- 
moveable property for a term exceeding three years. 

XV. The Master shall report. to the Court on the proposal ; and the 

f Court to  make order Court shall, subject to the provisions of this Act, make such 
upon the rkPort of the 
Master. order upon the report and respecting the costs, as  shall, 

w 

under the circumstances, seern just. 

I XVI. The Court or the Master shall once in the matter. of each Lunacy, 
Master to determine and ma,y'afterwards from time to  time, determine whether 

mh'atpersonsto attend ,,,, ,,, ,,. ,,,., ,,A /:c,,-,\ -nmT7 A - A  .-,L:~L -CLL- at any- enquiry, at the muy UUG U L  UIVLG a11u \ L L  auy I uvw uauy allu W L L L ~ I ~  ul LILG 

cost of the estate. relatives or next of kin shall attend before the Master, 
a t  the cost of the estate, in any proceeding connected with the management 

Appointmentofguar- thereof; and, if any such relative or next of kin is an 
infant infant, may from time to time appoint a fit person to be his 

guardian for the purposes of the Lunacy. 

1 XVII. The Court may, on applicatioii made to i t  by petition 

I Court may make concerning any matter whatsoever collllected with the 
order on application - - .  . . 
concerning any matter Lunacy, make such order, subject t,o the provisions of 
connected with the . . . , . ., .. . - .  

I Lunacy. t h i s  ~ c t ,  respecting the appllcatlon and the ~ costs 
thereof, and of the consequent proceedings, as shall, under the circumstances, 
seem just. 

XVIII .  The Court may, if i t  appears to be just, or for the'Lunaticls 
. benefit, 'order that any property, moveable or irnmove- 

Lunatic's properby 
may be sold for debts, able, of the Lunatic, and whether in possession, reversion, 
maintenance, &c. -" ---- :- ,3-- ---L:.>--..h-7 -.. --7,nnt",7nT, 1,- ",-,lC1 A X *  ,,I7" .*-- 3 
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by way of martgage or otherwise disposed of, as may seem most, expedient for 
the purpose of raising money to be applied for any of. the following purposes :- 

1. The paynent of the Lunatic's debts, including any debt incurred for 
his maintenance or otherwise for his benefit. 

2. The discharge of any incumbrance on his estate. 

3. The payment of or provision for the expenses of his future mainte- 
nance and the maintenance of his family, including t.he expenses of his 
removal to ~ u r o ~ e ,  when he shall be so removed, and all expenses incidental 
thereto. 

I 

4. The payment of the costs of any enquiry under this Act, and of any 
costs incurred by order or under, the authority of the Court. 

e 

XIX. The Committee of the Lunatic's estate shall, in the name and on 

to exem behalf of the Lunatic, execute all such conveyances a i d  
cute conveyances. instruments of transfer relative to any sale, mortgage, or 
other disposition of his estate as the Court shall order. In  like manner such 

Committee shall, under the order of the Court, exercise all 
To execute powers. powers .whatsoever vested in a Lunatic, whether the 

same are vested in him for his own benefit or in t.he character of trustee or 
guardian. 

e a XX. Where a person, having contracted to sell or otherwise dispose df 

Court may order per- his estate or any part thereof, afterwards becomes Lunatic, 
formanceofcontract. the Court may, if the contract is such as the Court thinks 
ought to be performed, direct the Committee of the estate to execute such con- 
veyances and to do such other acts in fulfilment of the contract as it shall 
think proper. 

I 

XXI. If a member of a partnership firm be found Lunatic,. the Court 

Member of partner- may, on the application of the other partners, or of any per- 
shipbecomingLunatic. son who appears to the Court to be entitled to require the 
same, dissolve the partnership; and thereupon, or upon a dissolution by decree 

of Court 
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' affect the powers given to the Supreme Court by Sections 
Provisions of this 

section not to atfect XVIII,  XIX,  aild XX of this Act or (except SO far as 
certain' powers glVen 
to the Supreme Court relates to the managemeat of the said landed' property 

I by the ~ c t .  which so subjects the proprietor as aforesaid) the powers 

I given by any ot,her Section of this Act. 

XXV. Where any Stock or Government Securities or any Share in a 
,stock transferable Company (transferable within the said territories or the 

in India, belonging to 
Lunatic, may be  order- dividends of which are payable there) is standing in the 
ed to be  transferreds name of, or is vested in a Lunatic, beneficially entit.led there- 
to, or in a Committee of the estate of a Lunatic, or in a trustee for him, and the 
Committee dies intestate, or himself becomes Lunatic, or is out of the jurisdiction 
of the Court,, or it is uncertain whether the Committee be living or dead, or he 
neglects or rqfuses to transfer the Stock, Securities, or Shares, or to receive and 
pay the dividends to a new Comn~it.tee or as he directs, within fourteen days 
after being required by him to do so, then the Court may order some fit person 
to  make such transfer, or t o  transfer the same, and to receive and 'pay over the 
dividends in such manner as the Court may direct, and such transfer or pay- 
ment shall be valid and effectual for all purposes. 

XXVI.  Where any such Stock or Government Securities or Share in a 
s tock of Lunatic, Company is standing in the name of; or vest>ed in any person 

residing out of India, 
and not the residing out of the said Territories, and not in any part  'of the 
United may United Kingdom, the Court, upon being satisfied that such ho nnrlororl + A  ho t v n n o .  

ferred. person has been declared of unsound mind, and that  his 
personal estate has been vested : in  a curator or  manager, according to 
the laws of the place where he is residing, may order some fit person to 
make such transfer of the Stock, Se~urit~ies, or ' Shares, or of any part 
thereof, to 'such curator or manager or otherwise, and also to receive and 
pay over the dividends and proceeds, as the Court may think f i t ;  and any 
act done in pursuance. of such order shall be valid and eeectual for all 
purposes. 

I AZi V 11. It it appears to  the Gourt, having regard to the situation and 

Couit  may in certain 
condition in life of the Lunatic and his family and the other 

oases apply property circumstances of t.he case, to  be expedient .that his property 
for Lunstic's mainte- 
nance witl~out appoint- should be made available for his or iaheir maintenance in a 
illg Co~nrnittee. direct and inexpensive n~aiilier, i t  may, illstead of appointing 

a Com~nittee 



the maintenance of his family, the Court may, in like manner as under the last 
preceding Section, direct his property br a sufficient part of i t  to be applied 
for the purpose af~resaid. 

XXIX. When any person has been found of unsound mind, and it shall 

the unsoundness of 
mind has ceased. 

i,n the same manner and subject to the same mles as are hereinbefore prescribed 
for an enquiry into the unsoundness of mind of an alleged Lunatic ; aiid if it 

for carrying into effe.ct, the purposes of this Act, and for 
the inode of proceeding before the Court, or before a Judge of the 

XXXII. Unless 




