ACT No. XXXV or 1858,

PassEp BY THE LEGISLATIVE COUNCIL OF Inp1a.

" (Received the assent of the Governor General on the 14¢h September 1858.)

An Act to make better provision for the care of the Estates of Lunatics not

subject to the Jurisdiction of the Supreme Courts of Judicature.

WHEREAS it is expedient to make better provision for the care of the estates
Preamble. of Lunatics.not subject to the jurisdiction of the Supreme
Courts of Judicature ; and to prescribe general rules by
which the state of mind of persons not subject to such jurisdiction, who are
~alleged to be Lunatic, may be enquired into and ascertained ; It is enacted as
follows i— ' ' L o
X. 1793, of Section IX Regulation
Regulstions epentod, LII. 1803, of Regulation I, 1800, and of Section XXIX
Regulation VIII. 1805 (extended to Benares by Section II

I. 1822), of the Bengal Code ; and so much of Sections VI and
V. 1804, and of Sections XX and XXIT of the said Regu-

Section 11T Regulation X. 1831), of the Ma aras Code ,
diots—are hereby repealed. - , , _ i

1. So much of Section V Regulation

Regulation 'V
VII Regulation
lation (as modified by
as relate to Lunatics or i

3

IT. Whenever any person not subject to the jurisdiction of the Supreme
.. Courts, who is possessed of property, is alleged to be a Lu-
hose jurisdiction such person
pplication as is hercinafter men-
the purpose of ascertaining
whether -

- Givil Court on ap-
" . plication may institute - . .y s
enquiry when a person’ natic, the Civil Court, within w
‘possessed of - property  j . qe : .
D allegod to be'a Lu- is residing, may, upon such a
" natic.

tioned, institute an _enquiry for

a
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whether such person is or 1s not of unsound ‘mind and incapable of managmg
his aﬁ’eurs.

III. Applioation for such enquiry may be made by any relative of the

Application bywhom  2lleged Lunatic or by any Pubhc Curator appomted under

tobemade, . . Act’ XIX of 1841 or. by the Government Pleader, or if the, '

- property of the alleged Lunatic’ oons1st in whole or in part of land or any
interest in land, by the Collector of ‘the District in whleh it is situate. If the

property or any part thereof be of suoh a descmptlon as by the law in force in

any Presidency where such property is situate would subject the proprietor, if
disqualified, to the superlntendence of the Court of Wards, the application may
be made by the Collector on behalf of the Court of Wards,

1V, When the ClV1l Court is about to institute any such enquiry
Notice of enquiry to = 25 aforesaid, it shall cause notice to be given to the alleged
be given to Lunatic. . Funatic of the time &nd{.lplaoe at. which it is proposed to
- hold ‘the enquiry. . If it shall appear that ° the alleged'
Lunatic isinsuch 'a state that personal service ‘on him
would be ineffectual, the Court may direct such- substituted service of the
~ notice as it shall ‘think proper. The Court ‘may also direct a copy of such
, notloe to be served upon any relatlve of the alleged Lunatlo. '

Service of notice.

V The ClVll Court may reqmre the allecrecl Lunatic to attend at such

Court may require convenient time and place as it may appoint for the pur-
nthortss. persons 1y ~Dose of being personally examined by the ‘Court or by any
have access to Lunatic. - person from whom the Court may desire to have a report

for the 0se. of x- o . L. ) .
mination. . '« of themental capacity and condition of such alleged Lunatic.

ammahou

| The Court may: likewise: make an ‘order:: authorizing: any ‘person’ or persons
_therein named to have ageess'to. the: alleged Luna/tlo for the purpose of a per- ‘

“sonal exammatlon. ‘ .

\2% The attendance and exammatlon of the alleged Lunatlc under the

: prov1S1ons of the last preceding Section shall, if the alleged
‘Rules respeetmg at-
tendance and exami-  [unatic be a woman who, ac_oordmg{ to the manners and
nation where the alleg- o . o~ ] )
_ ed Lunatic is a woman  customs of the Country, ought not tobe compelledto appear
of rauk. ‘ in pubhc, be reaulated by the rules in force for the examln-

atlon of such persons in other cases.

VIL T’he, )
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VIL.  The Civil Court, if it think fit, may appoint two or more persons to
Appointment of As. 2Ct a8 Assessors to the Court in the said enquiry. Upon fhe-
S‘?sg?' , completion of the enquiry, the Court shall determine whether
rder of Gonrt, the alleged Lunatic is or is not of unsound mind, and may
‘make such order as to the payment of the costs of the enquiry by the person
upon whose app’hcatlon it was made, or out of the estate of the alleged Lunatic
if he be adjudged to be of unsound mind, or otherwise, as it may think proper.
VIII. If the alleged Lunatic reside at a distance of more than fifty
Tssue of Commission Ihiles from the place where the Civil Court to which the
to asubordinate Court. gpplication shall have been made is held, the said Court may
issue a Commission to any subordinate Court, to make the enquiry, and there-
upon the said subordinate Court shall conduct the enquiry in the manner
Report of Subordi. hereinbefore provided. On the completion of the enquiry
nate Court. ‘the subordinate Court shall report its proceedings with the
opinions of the Assessors,if Assessors have been appointed, and its own opinion
, L on the case ; and thereupon the Civil Court shall make
Order of Civil Court.
such order in the case as it may thmk proper.
IX. When a person “has been adjudged to be of unsound mind and
Manacement of Lu. incapable of managing his affairs, if the estate of such per-
‘ ;ﬁ:;j ogiti)t;élitfy n- son or any part thereof consist of property which by the
ject to Court of Wards.  law in force in any  Presidency subjects the proprietor, 1f ‘
disqualified, to the superintendence of the Court of Wards, the Court of
Wards shall be authorized to take charge of the same. In all
other cases, except as otherwise hereinafter provided, the Civil
Court shall appoint a-Manager of the estate. © Any near relative of the Lunatic
Who may be ap- OF the Public' Curator, or, if there be no Public Curator,
pointed Manager.  any other suitable person, may be appomted 1V,[emac’fer'

In all other cases.

‘ X. Whenever a Manager of the estate of a Lunatic is appointed by
. ‘the Civil Court, the -Court shall appoint a fit person. to

Appomtment of

Guardign _by :Civil :be Guardian of the person of the Lunatlc. ~ The Man-

Court, ager, unless he be the Public (“urator may be appointed

Guardiani Provided always that the legal heit of the Lunatlc shall not

in any case be appointed Guardian of his person. - . .

. : ‘ : XI. If




K
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XI If the estate consist in whole or in part. of land or any interest
' Court may  direct in land not subJect to the jurisdiction of the Court of
P S Wards, the Civil Courty insteadof appointing » Monager, may
gﬁ%j‘esgmjw"fcflfi “‘(’)‘;,7 dlrect the Collector to take charge of the estate, and thereup-
Wards. “on the Collector shall appoint a Manager: of the’ property and a,

Proceedings of Col- Guardian of the person of the Lunatic. “All"the proceedings
iﬁ‘;‘f"rofs“?f;:ng "1‘{2:. of the Collector in the ‘charge of estates wunder this Act
venue Authorities. shall be subject to the control of the superior Revenue

Authorities.

XIL If the person -appointed to be Manager of the estate of 2 Lunatic,
Remunerationof Ma- OF the person appointed to be Guardian of a ‘Lunatic’s
nagers and Guardians.  pergon, shall be unwilling to discharge the trust gratui-
tously, the Court or the Collector, as thé case may be, may fix such’ allowance
or allowances to be paid out-of the estate of the Lunatic as, under the circum-
stances of the case, may be thought suitable.

XIIL. The person appointed to be Guardian of a Lunatic’s person shall

' have the care of his person and mamtenance. When a

distinct Guardian is appointed, the Manager shall pay to

"the Guardian such allowance as ‘shall -be fixed by the Court or the Collector,
as the case may be for the mamtenance of the Lunatlc and of hrs famlly

.Duties of Guardian. _

XTIV, Every Manager of the estate. of a Lunatlc appomted as aforesaid
may exercise the same powers . in the management of the
. estate as-might have been exercised by -the proprietor if
not a Lunatic : and may collect and pay all just claims, debts, and liabilities
dué'to o by'the estate-of the. Lunatic.. But no:such Manag'er shall have
- power to gell or mortﬂafre the -estate or any. part thereof,:or to grant a lease of
'any immoveable property for.any period. exceeding five years, without an order
of the ClVll Court prev1ously obtained.

Powers of Managers.

XV Every person appomted by the .Civil Court or by the Collector
“to be: Manager of the estate- of .a- Lunatic shall, within
Manaﬂers to furmsh

inventory and annual - six months from the - date -of his appointment, deliver

accounts.
- : in Court or to.the Collector, as. the case may be, an
'1nventory of the landed property belonﬂmg to the Lunatic and ‘of all
such
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such ‘sums of money, goods, and effects, as he shall receive on account
of the estate, together with a statement of all debts due by or to the same.
And every such Manager shall furnlsh to the Court or to the Collector annually,
 within three months of the close of the year of the era current in the District,
an account of the property. in his charge, exhibiting the sums received and ‘dis-
‘bursed on account of the estate and the balance remaining in his hands. If
Proceding if scou- 21V relative of the Lunatic, or any public Officer, by peti-
_racy of imventory or tion to the Court, shall impugn the accuracy of the said in- .
aceounts be impugned. :

S ventory and statement, or of any annunal account, the Court
may summon the Manager and enquire summarily into the matter and make
such order thereon as it shall think proper ; or the Court, at its discretion, may
refer any such petition to any subordinate Court or to the Collector if the Ma-
nager was appointed by the Collector. '

XVI. All sums received by a Manager on account of any estate in ex-
cess of what may be required for the current expenses of
Manager to pas pro- . ) . : s
ceeds of estates into the Lunatic or of the estate, shall be paid into the public -
the public Treasury, : . Py
Treasury on account of the estate and may be invested from

time to time in the public Securities.

XVIT. It shall be lawful for any relative of a Lunatic to sue for an
Rglati‘_,é'm;y suofor accountfrom any Manager appointed under this Act, or
anaccount. , from any suc,h person after his removal from office or trust,.
‘or from his personal representative in case of his death, in respect of any estate
then or formerly under his care or management or ofany sums of money or other
‘progperty received by him on,accoun’g of such estate. y

XVIH. The Civil Court, for any sufficient cause, may remove any

Removal of Manager \’Ianao'er appointed by the Court, not being a Public Curator,
or Gzuardian by. Lm
Court, “and may appoint such Curator or any other fit person in his
room, and may compel the person so removed to make over the property in his
hands to his successor, and to account to such successor for all monies received
or disbursed by bim, The Court may also, for any sufficient cause, remove
any Guardla,n appomted by the Court. In like mdnner. the Collector, for any
sufficient cause, may remove any Manager or Guardla,n
appointed by the Collector ; and the Court, on the application

of the Collector; shall compel any Manaaer $0° removed to deliver his accounts

' and the property in his hands. _
b , : ..

Removal by Collector.

'XIX. The
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XIX. The Civil Court may impose a fine not exceeding five hundred
Manager. * refusing. Rupees. on.any Manager of the estate of a- Lunatic who -
-fﬁayf%?i%iedacﬁ‘}.“ﬁﬁ% wilfully neglects or refuses to deliver his éccounts or any
Court, &e. property in his hands within the prescribed time or a time
fixed by the' Court, and may realize such fine by attachment and sale of his
_ property under the rules in force for the. execution of decrees of Court, and
‘may also commit the recusant to close custody until he shall deliver such
‘accounts or property. |

XX. Ifit appears to the Civil Court, havmg regard to the situation and
Court may in certain  0ONdition in life of the Lunatic and his family, and the
ggieiuigzlgs property  amount and deser rptlon of his property, to be unnecessary
nance without appoint-  t0 appoint a Manager of the estate as hereinbefore provided,
g ony Monagor. the Court may, instead of appointing such Manager, order
that the property if money or if of any other description the produce thereof,
when realized, be paid to such person as the Court may think fiteto be apphed
for the maintenance of the Lunati¢ and his famlly

XXI. ‘When any person has been adjudged to be of unsound mind and
_enggi“r’;t may ;:csgitt‘;fg _ incapable of managing his affairs, if such person or any
whether a person has  other person acting on his behalf or having or clalmmg any
ceased to be of unsound
mind. interest in respect of his estate, shall represent by petition
to the Civil Court, or if the Court shall be informed in any other manner, that
the unsoundness of mind of such person has ceased, the Court ‘may institute
" an enquiry for the purpose of ascertammg whether such per’son is or is not still
of unsound mind ‘and incapable of managing his affairs. The enquiry shall be
conducted in the manner provided.in Section IV .and the four following Sec-
‘tions of this Act ; and if it be adjudged that such person has ceased to, .be of

And may order estate unsound mind. and 1ncapable of managing his affairs, the
tobe restored. Court shall make .an order for his estate to be delivered

over to h1m and such order shall be final,

- XXIL EXcepf as otherwise herein provided, all orders made by a Civil
-Orders to be opento Court -or by any subordinate Court under this Act, shall
appeal. - be open to appeal under the rules in force for appeals in
mlscellaneous cases. - _ ’ ;

Lo | _ _xxm. The
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© XXIII. . The word “ Lunatic,” as used in - this Act, unless the contrary
 Interpretation. appears from the context, shall mean every person found by )
« Lunatic.” " due course of law to be of unsound mind and incapable
« Givil Conrt " of managing’ his affairs. The expression Civil Court” -
A LOUET . ghiall mean the principal Court .of original jurisdiction in
Gender. ' the District. Words importing the masculine gender
shall include females. I R L
[ ]
L]




