ACT No. XII or 1859.

PASSED BY TBE LEGISLATIVE Councir, or Ixp1a.

Qﬁ:&w—‘ A

(Received the assent of the Govemor General on the 4th May 1859.)

An Act to make bet ’ for:the trial of Pilots at the Fresidency of

e

in , the Bi o viee: overn ‘nt at the Premdency of
Fort William in Berigal, when accused of breach of duty,
and to extend the same to persons licensed to act as Pilots at the said Presi-
dency ; It is enacted as follows : —

Preamble.

1. Act XXIV of 1845 (for establishing a Court for the trial of Officers
of the Pilot Service accused of breach of duty) and Act I
of 1851 (for the appropriation of fines levied under
Act XXIV 0f'1845) are hereby repealed.

Acts repealed.

1I.  'When any person employed in the Pilot Service of Government at
, the Presidency of Fort William in Bengal, or licensed to
How Pilots accused of

breach of duty shall be act ds a Pilot at the said Presidency, shall be accused of
brought ta trinl having committed any breach of duty while engaged in
such Service or acting under suchdicense, and it shall appear to the Superin-
tendent of Marine, or to the Lieutenant-Governor of Bengal, that such person -
ought to be brought to trial for such breach of duty, such person shall be
brought to trial upon a charge or charges framed by the said Super intendent
of Marme or such other person as the said Lieutenant- Governor” shall dlrect

before a Court constituted under the provisions of this Act.

I1I.  The Lieutenant-Governor of Bengal shall -appoint a fit person to be
Appointment of Judge.  Judge of the said Court. :
a 1V. "The
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fﬁoiﬂt such person as he may think
dmO's before the Court as

1V.

Appointment of Pros:
cutor,

T he Lieutenant¥

pared and shall keep two separate
e 'm;mes of Merchants the other

Y.

J ury The names in each list shall be 2. rancred in al-
phabemcal order, and the place of abode and quality or business of each person
namecd shall be stated.

VII. When the Judge shall be about to hold a trial under this Act, he
. shall give notice to the prosecutor and to the party accus-
Notice to prosecutor . :
and accused of time and  ed of a time and place to be fixed by the Judge for ap-
place for appointing Jury. pointing a Jury to serve at such trial.

VIII. At the time and place mentioned in the notice,the Judge in the
presence of the prosecutor and the person accused shall
read over the names which first occur in each of the said
lists of those Merchants and Pilots who he has reason to believe are present in
Calcutta and capable of attending as Jurors at the trial ; and shall also propose
the name of a Master of a Merchant Ship lying in the Port. of Calcutta, whom
he deems qualified to serve on such Jury. ~# no-objection be made and allowed,
the persons so nominated shall be the Jury to serve at the trial. If the prose-
cutor or the party accused shall object to any of the persons named as Jurors,
he shall assign the grounds of his objection and such objection shall forth-
with be decided by the Judge. 1f the objection be allowed, the Judge shall
read from the said lists or propose (as the case may be) another name in
the place of the one objected to, and the person go mominated shall serve

onthe Jury provided no obJectlon to Such person be made and allowed as

aforesa id. : . L

Appointment of Jury.

When

IX.

-~
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IX. When a Jury has been appointed under the last preceding Section,
the Judge shall fix a day for the trial and shall summon
Day of trial tobe fixed

and summons to issue to by writing. under hls hand the persons so appointed to sit
Jurors. as a Jury. If any sach person when duly summoned
shall, without such excuse asthe J j W to be sufficient, neglect ov
Penalty for non-attend- refuse to a't't ated or to remain 111 at-
ance. ' tendance until’ 4 completed it shall be
lawful for the said Judge to unpose person a fine not exceeding
two hundred Rupees for every sue:  fine, if not paid, shall be/y
levied by distress and sale- of ‘ tcl$ ‘of the defaulter under a
warrant to be 1ssued for t at; Stich - warrant may be
: ¥'the town of Caleutta,
I'‘shall” cause it to be

S SRR

e -persons summoned to attend as Jurors

Trial how to proceed if - shall - not be in: ‘attendance at the time fixed for the com-
any of the Jurors do not mencement of the trial, the trial may with the consent of
attend. the prosecutor and the party accused be held before the
Judge and such Jurors as shall be in attendance. If such consent be not given,
the place of the absent Juror shall be supplied by some other person selected by
the Judge from the same profession or calling as the person originally sum-
moned and who shall consent to serve, provided no objection to such person be
made and allowed in manner aforesaid. If the parties or either of them do not
consent that the trial shall be held before the Judge and such Jurors as may be
in attendance and the place of the abseut Juror cannot be supplied by a person
“consenting to serve, the trial shall be postponed to another day and the Judge
shall either re-summon the same Jury or appoint and summon another Jury in
the manner herembefore provided.

XI. The Judge shall register in a book the names of all Jurors mentioned
Register Of‘Ju;‘ol‘sywho in either of the said two lists who have attended and
have served. served on a trial held under this Act. A Juror who has
served shall not be required again to serve and his name shall Dbe excluded
in reading over the Jury lists until all the persons named in the said
lists
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attending as Jurors shall

is Act, the persons
rs shall be sworn or
urt to give a true verdict

X111. e of the said Court, at the instance
of the party accused, or of his own
by writing under his hand, to summon any person
to attend as a witness at a time and place to be specified
in the summons, for the purpose of being examined at any trial before the said -
Court : or if such person shall be about to depart from Calcutta, so as to be

Examination of witness.  unable to attend at such trial without serious inconveni-
es about toleave Caleutta.  ence, then to be examined before the Judge of the said
Court before the day fixed for the trial ; provided always that due notice of
the time and place of such examination shall be given to the accused party ;
provided also that such witness may nevertheless be examined at the trial if he
shall be able to attend thereat, in which case his previous examination may also
be read at the trial.

Tt shall be

Judge WAy SUMMmon w;t- Y
nesses to attend at a cer-
tain time and place,

.

XIV. If any person who shall have been duly summoned to attend as a wit-
Penslty for witnesses 1SS shall, WlthOl.lt- sufficient excuse, neglect or refuse to
not attending or refusing attend, or attending shall refuse to give evidence or to an-
to give evidence. . . . .
swer any question which may be lawfully put to him, such
person shall forfeit and pay such fine, not exceeding five hundred Rupees,
as the Judge of the said Court shall order ; and such fine, if not paid, shall
be levied by distress _and sale of the goods and chattels of the person ordered
to pay the same in the manner prescribed in Section IX of this Act.

XV. The evidence of every witness examined before the said Court shall

Witnesses to be examin- D€ given on oath, affirmation, or otherwise, according to
ed on oath, according to

the rules n forea it ihe bthe rules in that behalf for the time bung in force for

Supreme Court. the examination of witnesses in Her Majesty’s Supreme
Court of Judicature. ’

CXVL Upon




ACT No. XII or 1859.

XVI. TUpen the completion of the trial, the Jurors shall give their verdict
upon the charge, or, if there be more than one, upon each
separate charge. The verdict shall be according to the

‘ ors.  If the Jurors are equally divided, the Judge
erdict shall be according to the opinion of

Verdict of Jurors.

opinion of the m
shall declare
the Judge and

son is found guilty of the charge
. th ~charges preferred against
11 sentence him to be dis-
‘nse withdrawn, or shall
,by;qhange of a license

XVII. If';iay

S Ty
Sentence of Court, ifth
accused be found guilty

missed fF6in the &
award such other
: yment for a specified
wvernor of Bengal,
sralin - Council,:
ishments
fas those

from a high
period, as

Sched
punishments to

ed. o

sam
hereinbefore_ mentlikcf)nied)“ for the guidance of “the “said Court ; and if such
Schedule be prepared”and sanctioned; and the charge proved before the said
Court is an offence specified in such Schedule, the Judge of the said Court
shall award such punishment as is prescribed for such offence in the said
Schedule, and no other. If by such verdict as aforesaid
the accused person is found not guilty of the charge
or charges preferred against him, the Judge shall declare him acquitted
of the same.

Acquittal.

XVIII. The proceedings of the Court shall be sent by the Judge to the
. Superintendent of Marine for submission to the Lieutenant-

. No seritence to be final :
till approved by Govern-. Governor of Bengal; and no sentence of punishment pro-
ment, . .
nounced by the Judge of the said Court shall be final until
it has been approved of by the said Licutenant-Governor. The said Lieutenant-
Governor may remit the whole or any part of such sen-

Government may remit

sentence or mitigate pun. tence, or may direct the substitution of any mitigated
ishment, . T . ‘ :
: punishment in lieu of the punishment awarded by the said

Cowrt, as he shall think fit.
b ' XIX., If
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XIX. Ifit shall appear to the Judge of the said Court that the verdict
1£ verdict of Jurors be Of the Jurors is mamfestly contrary to the evidence, or
g‘e‘r:‘c‘ef“(f}y Sonrey tootﬁz; that the trial is otherwise insufficient, the Judge, instead
wise insufficient. of passing sentence on the accused person or declaring
him acquitted, as the case may be, may certify thc same to the Licutenant-
Governor of Bengal, and the said Lieutenant-Governor may either order a new
trial before another Jury or acquit the accused person, as he shall think fit.
XX. Tt shall be lawful for the Lieutenant- Governor of ¥ ,Eengal to make
Power of Government such: rules as he shall- think propcr not:inconsistent with
to make rules of practice.  the provisions of this Act, for'
and re@ulatmw the practice of the Sdld Court:

© proceedmgs

XXI. Nothing contained in it

Act not to_restrict Ma- Authorities ol
rine Anthorities or Go- b
vernment from passing 98 ma’y 4
ordera upon a charge of -
breach of duty where atrial
is not deemced necessary.,

et th‘je;. Marine

g employed in the said

d necegsary that
such person: shi ’

XXIT. - If ¢ ot when’ ‘duly cha,rrred with
‘breach of uty as aforesald shall refuse to submit. himself
to trial unider the provisions of this Act, the license of such
person shall be withdrawn, and he shall be incapable of being again licensed to
act as a Pilot at the sald Presidency. ‘

Withdrawal *of license’
from licensed Pilot,

XXIII. The provisions of this Act shall extend to all persons employed

Act applicable to per- in the Pilot Service at the said Presidency and borne on
sons in the Pilot “ervice

and to licensed Pilots. the rolls of the Government establishment, whether such
persons receive fixed salaries, or are remunerated by a portion of the. pllotage

charged on the vessels piloted by them, or in any other manner, and to all per-
sons licensed to act as Pilots at the said Presidency.




