ACT No. XIII or 1859.

PAsSED BY THE LEGISLATIVE CoUNcCIL oF INDIA.

(Received the assent of the Governor General on the 4th May 1859.)

An Act to provide fo ' ’ment of breaches of contract by Artificers, Work-

s4n certazn cases. .

WaEREAS much loss ‘and” ide fusta,med by manufacturers,
tradesmen, and’ others in' the several Presidency Towns of
Calcutta, Madras, and Bombay, atid in other places, from
frandulent breach of contract on the part of Artificers, Workmen, and Laborers
who have received money in advance on account of work which they have
contracted to perform ; and whereas the remedy by suif in the Civil Courts for
the recovery of damages is wholly insufficient, and it is just and proper that
persons guilty of such fraudulent breach of contract should be subject to punish-
ment ; It is enacted as follows :—

Preamble.

I. 'When any Artificer, Workman, or Laborer shall have received from

If Workman neglect to  any Master or Employer resident or carrying on business
perform work o0 200Ut in any Presidency Town, or in any station of the Settle-
;’l’af‘&";?}f"ggnlf;‘;g rothe ment of Prince of Wales’ Island, Singapore, and Malacca,
Magistrate. or from any person acting on behalf of such Master or Em-
ployer, an advance of money on account of any work which he shall have con-
tracted to perform, or to get performed by any other Artificers, Workmen, or
Laborers, if such Artificer, Workman, or Laborer shall wilfully and without
lawful or reasonable excuse neglect or refuse to perform or get performed such
work according to the terms of his contract, such Master or Employer or any
such person as aforesaid may complain to a Magistrate of Police, and the Magis-

trate
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trate shall thereupon issue a summons or a warrant, as he shall think proper,

for bringing before him such Artificer, Worknian, or Laborer, and shall hear
and determine the case. :

II.  If it shall be proved to'
, Artificer, W
Magistrate may order

re-payment of advance or advance 1)
performance of contraet,

and has Wllfully

neglected or refused to perform “ov

terms of his contract, the Magistrate ]

either order such Artificer, Workms

or such part thereof as may .seem to ¢

- of the Magistrate that such
sborer has received money in
ant-on account of any work,
1out lawful or reasonable excuse
ormed the same according to the
.at the option of the complainant,
to repay the money advanced,

te just and proper, or order him
to perform or get performed, such work-according to the terms of his cantract ;

Penilty if Workman fail and if such Artificer, Workman, or Laborer shall fail to
to comply with she order.  comply with the said order, the Magistrate may sentence
him to be imprisoned with hard labor for a term not exceeding threce months,
or if the order be for the repayment of a sum of money, for a term not exceeding
three months or until such sum of money shall be sooner repaid ; provided that
no such order for the repayment of any money shall, while the same remains

unsatisfied, deprive the complainant of any Civil remedy by action or otherwise
which he might have had but for this Act.

JI. When the Magistrate shall order any Artificer, Workman, or Labor-
Magistrate may require €I to perform or get performed any work aceording to
o e the terms of his contract, he may also at the request of
order. the complainant require such Artificer, Workman, or
Laborer to enter into a recognizance with sufficient security for the due per-
formance of the order ; and in default of his entering into such recognizance

or furnishing such security to the satisfaction of the Magistrate, m'éy sen-

tence him to be imprisoned with hard labor for a period not excéeding

three months.

1V. The word “ contract,” as used in this Act, shall extend to all con-
Po. what -contracts the tracts and agreements whether by deed, or written or
o extends, verbal, and whether such contract be for a term certain,
or specified work, or otherw1se

V. 'This
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V. This Act may be extended by the Governor
Act may be extendeapy COUNCil, or by the Executive Gover
7

Governmen sidency or place, to any place with
respective Jurisdictions. - In the event of _this
powers. hereby vested in g Ma istrate of Police
Officer or Officers as shall i
such powers, o

Genera] of India i
hment of any Pre.
in the limits of their
Act being so extended, the
shall be exercised by such
Hy.appointed by Government to exercige

- as




