ACT No. XIV or 1859.

v

Passep By THE LEcisLATIVE Councit oF INDIA.

( Received the assent of the Governor General on the 5th of May 1859.)

&=

An Act to pmvidé Jor the Limstation of Suits.

‘WaEREAS 1t 1s expedient to amend and consolidate the laws relating to
Preamble, the limitation of suits; It is enacted as follows :—

I. Nozsuit shall be maintained in any Court of Judicature within any
part of the British territories in India in which this
v Act shall be in force unless the same is instituted
within the period of limitation hereinafter made applicable to a suit of that
nature, any Law or Regulation to the contrary notwithstanding ; and the
periods of limitation, and the suits to which the same respectively shall be
applicable, shall be the following, that is to say :—

Limitation of suits.

1. To suits to enforce the right of pre-emption, whether the same is

Timitation of one year.  toUNded on law or general usage or on special contract,

Pre-emption suits. the period of one year to be -computed from the time

at which the purchaser shall have taken possession under the sale impeached.

2. To suits for pecuniary penalties or forfeitures for the breach of any
Timitation of ono year,  1@W 0r Regulation ; to suits for damages for injury to

Sui the person and personal property, or to the reputation ;

Suits for damages, sum- : , o .

mery suifs, &c. to suits for damages for the infringement of copyright or

of any exclusive privilege ; to suits to recover the wages of servants, artizans,

or laborers, the amount of tavern bills or bills for board and lodging or lodg-

ing only ; and to summary suits before the Revenue authorities under Regula-
1 A . tion
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. sales .o ;
S e Wi Mtintainable 5 to g

. perty, moveable or Immo
ment Revenue or other demand recoverable iy
Putneedar or the Proprietor of any other intermed:
current arrears of rent or other person claiming ‘under i
sale of any Putnee Talook or such other tenure gold for curre
rent ; to suits to set aside the sale of any property, moveable oy i
sold in pursuance of any decree or order of a Collector or other € SF ¢
Revenue—-the period of one year from the date at which such sale was con..
firmed or would otherwise have become final and conclusive if no such sujs

“had been brought.

4. To suits to set aside any attachment, lease, or trangfer of any land
Limitation of ono you, or interest in land by the Revenue Authorities for

Suits to set aside attach.  2LT€ArS of Government Revenue, or to recover any money

ments &e, by Revenue Ay- : - 3 3 3 ] :
thorities for arvears of Go. P21 under protest in satisfaction of any claim made by
vernment Revenue, the Revenue Authorities on account of arrears of revenue
or demands recoverable as arrears of revenue—one year from the date of such

attachment, leage, or transfer, or of such payment as the case may be.

9. To suits to alter or set aside summary decisions and orders of any of
L the Civil Courts not established by Royal Charter, when
g&?@;titéor;;f Z;E‘&Je:i;;n. such suit is maintainable- the period of one year from
ey decisions, &, the date of the final decision, award, or order in the case.

6. To suits brought by any person to contest the Justice of an award
which shall have been made under Regulation V1T, 1 822,

Limitation of three veaps, . . e
su?éfii,°'3o‘1t:s‘;‘eecifﬁ;ill Regulation IX. 1825, and Regulation IX. 1833 of the _

awards, ' " .
Benga.l Code, or to recover &lly Pl‘OPel‘ty _COlllpl_lSBd <11

such award-—the period of three years from the date of the final aw
order in the cage, .
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v To suits by any party bound by any order respecting the possession
. 1 of property made under Clause 2 Section I Act X VI of
yeiﬁlsr.mtamn ot 1838, or Act IV of 1840, or any person claiming under

Snits to recover proper~

ty comprised in an orcer such party, for the reeovery of the property comprised
made under Clause 2 Sec- N
tion T Act XVI of 18380r 11 Such OLder——the pemod of three yeals from the date
Act IV of 1840.

of the ﬁnal order m the case

8. To suits to recover the hire of animals, vehicles, boats, or household
) furniture ; or the amount of bills for any articles sold by
Limitation of  fthvee
years, retail ; and to all suits for the rents of any buildings or
Suits for goods sold by
vetail, suits for vent of Jands (other than summary suits before the Revenue
buildings or lands, &c. . 4 <. ‘ \
Authorities under gulation V. 1822 of the Madras
Code)—the period of three years fro the cause of action arose.

9. To suits brought to recover mionéy lent or interest or forthe breach
Limitation  of  three Of a0y contract—the period of three years from the time
years. . o . I
Saits for money lent ov When the debt became due or when the breach of con-
interest or for breach of

e e 1o ttien  tract in respect of which the suit is brought first took
oontract exists. place, unless there is a written engagement to pay the
money lent or interest or a contract in writing signed by the party to be bound
thereby or by his duly authorized agent.

10. To suits brought to recover money lent or interest or for the breach

Limitation  of  thwes OF amy contract in cases in which there is a written en-
T s for the stme where S2gemient or contract and in which such engagement or

there 18 & :f;;“itelf"“rg;it contract could have been registered by virtue of any Law

tered within six months. or Regul@tion in force at the time and place of the execu-
tion thereof—the period of three years from the time when the debt became
due or when the breach of contract in réspect of which the action is brought

first took place, unless such engagement or contract shall have been registered
within six months from the date thereof.

11. To suits in cases governed by English law upon all debts and obli-

. gations of record and specialties ; and to suits for the re-
Limitation of 12 years.
suits for specialty-debts  covery of any legac

iod of twelve years from
and legacies.

the time the cause of action arose.




.12. To suits for the recovery of immoveable property or of" any inte
in immoveable property to which no oth

Limitation of 12 years. X
Suts  for immovesble this Act applies—the period of twelve years from the

erty.
Propery time the cause of action.arose.

13. To suits to enforce the right to share in any property moveable or-
immoveable on the gro{md that 1t is joint family proper-

Limitation «f 12 years.
fafﬂ‘; ;‘;‘Opé‘l‘t‘;s ety and to suits for the recovery of maintenance, where
maintenance. . the right to receive such maintenance is a charge on the

nheritance of any estate—the period of twelve years from the death of the per-
sons from whom the property alleged to be joint issaid to have descended, or
on whose estate the maintenance is alleged to be a charge ; or from the date
of the last payment to the plaintiff or any person through whom he claims,
by the person in the possession or management of such property or estate on
account of such alleged share, or on account of such maintenance as the case

may be.

14. To suits by the proprietor of any land or by any person claiming
Timitation of 12 years,  UBder him, for the resumption or assessment of any Lak-
aits by propricior of heraj or rent-free land—the period of twelve years from
Lakhersj or rent-free land. {16 time when the title of the person claiming the right to
resume and assess such lands, or of some person under whom he claims, first
“accrued. Provided that in estates permanently settled no such suit, although
Provies if the land has Prought within twelve years from the time when the title
been el blﬁgt;‘e‘;’fmﬁgﬁ of such person first accrued, shall be maintained if it is
softiement. | shown that the land has been held Lakheraj or rent-free
tfrom the period of the permanent settlement.

15. To suits against a depositary pawnee or mortgagee of any property
~ moveable or immoveable for the recovery of the same—a

Timitation of 30 and 60 N . ) .
years. e B period of thirty yearsif the property be moveable and

sixty yearsif it be immoveable, from the time of the de-

Suits  against deposi- . .
tavies, pawnees, or mort  poglt, pawn, or mortgage ; or if in the mean time an ac-
gagess, 7 ) HYS5Y >
knowledgment of the title of the depositor, pawner, or
¥
mortos

or, or of his right of redemption, shall have been given in writing signed
lepositary pawnee or mortgages or some person claiming under him,
from the date of such acknowledgment in writing.




4ll suits for which no other limitation is hereby expressly pro-
tiom of six years ap- vided—the period of six years from the time the cause
fienbleto ull suits not espe-  of action arose.
wclally ‘p’rg‘vid‘ed for, .
II. No suit against a trustee in his lifetime and no suits against his re-
Suits ngaingt trustecs and presentatives for the purpose. of foﬂowir.lg in their hands
fhefr  representatives for the specific proeperty which is the subject of the trust,
’ shall be barred by any length of time ; but no suit to
make good the loss occasioned by a breach of trust out of the general estate
of a deceased trustee shall be maintained in any of the said Courts unless
‘the same is instituted within the proper period of limitation according to the
last preceding Section, to be computed from the decease of such trustee ;
Proviso. provided that nothing herein contained shall prevent a co-
trustee from enforcing, against the estate of a deceased truslee, aﬁy claim for
contribution, if he shall institute a suit for that purpose within six years after
such right of contribution shall have arisen.

ITI. When, by any law now or hereafter to be in force, a shorter period
Shorter periods of Hnita- of limitation than that prescribed by this Act is speci-
tion, if prescribed by parti- N . . . . L
cular Acts, to prevail. ally prescribed for the institution of a particular suit,

such shorter limitation shall be applied notwithstanding this Act.

IV. If, in respect of any legacy or debt, the person who, but for the law
of limitation, would be liable to pay the same, shall have

Reviyal of right to sue by . .
admission in writing. admitted that such debt or legacy or any part thereof is

due, by an acknowledgment in bw‘riting signed by him, a new period of limita-
tion, according to the nature of the original liability, shall be computed from
the date of such admission ; provided that, if more than

Proviso. .
romee one person be liable, none of them shall become charge-

able by reason only of a written acknowledgment signed by another of them.

V. In suits for the recovery from the purchaser or any person claiming
Computation_df period of under him of any property purchased boncil Jide and for
};ﬁ;{f;%;% :Ecﬁlst:dt?rﬁog? “valuable consideration from a trus.tee, depositary, pawnee,
})ostt:;:ies, pawness, or mort- o mortgagee, the cause of action shall b(? deemed "oo
g,u #  have arisen at the date of the purchase. Provided that, in
Proviso. _— the case of purchase from a depositary, pawnee, or mortga-

2 3 ' gee




within the time limited

ter by a mortgagee

session of the 1m-
of action shall
test date at which
st was paid on

an estate sold
O sueh estate
"nure sold for
! : comes freed
~ from incum rances and under-tenures, the. cauge of action
-saa,ll be deemed t have ariser at the time when the sa,le of the estate, talook,.

or tenure became final and conclusive.

VIII. In suits for balances of accounts current between merchants and
. ) . traders who have had mutual dealings, the cause of

- €omputation of period of . L
limitation in suits between  gction shall be deemed to have arisen at and the period of

merchants for balances ofac- .
counts current. limitation shall be computed from the close of the year in

the accounts of which there is the last item admitted or proved indicating
the continuance of mutual dealings ; such year to be reckoned as the same is
reckoned in the accounts. ’

IX. If any person entitled to a right of action shall by means of fraud
Computation of period of heve been kept frem the knowledoe of his having such
limitation in- ense of con- right or of the title upon which it is founded, or if
any document necessary. for establishing such right shall

have been fraudulently concealed, the time limited for commencing the ac-
tion against the person guilty of the fraud or accessory thereto, or against
any person claiming through him otherwise than in good faith and for a
valuable consideration, shall be reckoned from the time when the fraud first
became known to the person injuriously affected by it or when he first

had the means of producing or compelling the production of the concealed.
document, '
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X.  In suits in which the cause of action is founded on fraud, the cause

Computation of poriod of Of BCHION shall be deemed to have first arisen at the time

Hmitati t : 1
eoitation In sui js""f‘(f;i;'gg at which such fraud shall have been first known by the

on fraud.

party wronged.

XI. Ifat the time when the right to bring an action first accrues the
“person to Whom the right accrues is under a legal disabi-

Computation of period of , . .
Jimitation in case of legal lity, the action may be brought by such person or his

R representative within the same time after the disability
shall have ceased as would otherwise have been allowed from the time when
the cause of actlon accrued unless such time shall exceed the period of three
years, in wlnch case the suit shall be commenced within three years from the
time when the d1sab111ty ceased ; but if, at the time when the cause of action
‘acerues to any rson, he is not under a legal disability, no time shall be
allowed on aceount ‘of any bubsequent "a,blhty of such person or of the
legal disability of any person cldiminy ¢ 'gh hlm

- XII. The folowing persons shall be deemed to be under legal disability
What persons o within the meaning of the last preceding Section

deamod L0 bo under Jgal — married women in cases to be decided by English law,
disability.
minors, idiots, and lunaties.

XIII. Incomputing any period of limitation prescribed by this Act,
the time during which the defendant shall have been

‘Computation of period of
limitation 1n case of absence absent out of the British territories in India shall be
of defendant.
excluded from such computation unless service of a
summnions to appear and answer in the suit can during the absence of such

defendant be made in any mode prescribed by law.

XIV. In computing any period of limitation prescribed by this Act,
Computation of period of D€ time during which the claimant, or any person

limitatio ¥ . : :
socubed “blf,,,fn}edf o under whom he claims, shall have been engaged in pro-

wrong Cowt. secuting a suit upon the same cause of action against
the same defendant, or some person whom he represents, bond fide and with
due diligence, in any Court of Judicature which, from ~defect of
jurisdiction or other cause, shall have been unable to decide upon it, or shall
have passed a decision wlhcb on appeal shall have beenannulled for any

such
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such cause, including - the time- during: which: such appeal if any has been

pending, shall be excludeci from
XV. Ifany person shall :

Person dmpossessed of im-
movesble property other-
wise than by due course
of law, " may " recover pos-
session notwithstanding
any title that may be set up.

such person of a

‘otherwise than by due course of law,

1mmove&ble by oth
person claiming through him shall

in a suit brought o recover possession of such property
be entitled to recover possession thereof notwithstanding

any other title that may be set up in such suit, provided that the suit be com-

Suit  for dlspossessmn
to be brought within six
months,

Suit to establish title
not to be affected, -

menced. within six months from the time of such dispos-
session. But 'nothin_g in this Section shall bar the person
from whom such poSsession shall have been so recovered,
or any other person, instituting a suit to establish his title

to such property and to recover possession thereof within the period limited

by this Act.

XVI. Nothingin this A ct contained shallbe deemed to interfere with any

Act not to interfere with
equitable jurisdiction of
Supreme Courts.

a suit may not be barred by virtue of this Act.

rule or jurisdiction of any Court established by Royal
Charter in refusing equitable relief, on the ground of ac-

quiescence or otherwise, to anyperson whoseright to bring

Y

XVTI. This Act shall not extend to any public property or right, nor to

Act  not to exetend to
public “property, mnor to
suits for the recovery of
public claims.

any suits for the recovery of the public revenue or for
any public claim whatever, but such suits shall conti-
nue to be governed by the laws or rules of limitation

now 1n force.

XVIIT. All suits that may be now pending orthat shall be instituted

Act not to apply to suits
now peuding or to suits
instituted within ~ two
years.

Suits  afterwards  insti-
tuted to be governed by
this Aet,

Act, or Regulation now 1n fmce notmthstandmo

within the period of two years from the date of the pass-
ing of this Act shall be tried and determined as if this
Act had not been passed ; but all suits to which the pro-
visions of this Act are applicable that shall be instituted
after the expiration of the said period shall be governed
by this Act and no other law of limitation, any Statute,

XIX. No
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Betling shall be taken to enforce any judgment, decree, or
ovderof *a;ny\@ourb-esta,blished by Royal Charter, but

Proceedings for enforc' 2
judgments &e. of Sy
Courts to be taken:
twelve years.

releasing the
shall have bee
such. judgment de
or some acknowle i
swned by the person
person entitled. th@ret b0}
be brought to enforce
years after such régvi' "
revivors, p%yments

- any such- case no pro‘cee.dmg ghall
ecree or order but within twelve

@'case may be: pr ov1ded. that
the passing’ of this Act, every
order which may be in force at
_/governed by the law oW i in foree,

Praviso as to Judgments
nosw in force. e

judg
the.date of the passing of |
anything. therein contained notmthstandmg

XX. No process of execution shall issue from any Court not established

Time for cnforeine execn. Py voyal Charter to enforce any judgment, decree, or

tion of judgment &e. of a o N e ol -
Civit Qourt. oo sstablished  0¥aer of such Court, unless some proceeding shall have

by Royal Charter. been taken to enforce such judgment, decree, or order

or to keep the same in force within three years next preceding the application
for such execution.

XXI. Nothing in the preceding Section shall apply to any judgment,
Preceding Section not to  4€cree, or order in force at the time of the passing of
apply to judgments &e. in
force at the time of the
passing of this Act.

this Act, but process of execution may be issued either
within the time now limited by law for issuing process of
execution thereon or within three years next after the passing of this Act
whichever shall first expire,

XX No process of execution shall issue to enforce any summary
Time for ‘exccution of a G€Cision or award of any of the Civil Courts not estab-
i ward of Civil : :

Comt o Revenue Autho- Jished by Royal Charter or of any Revenue Authority
ity . ‘
”y unless some proceeding shall have been taken to enforce
such decision or award or to keep the same in force within one year next pre-
ceding the application for such execution. : ‘

2 o XXI111. Nothing




. XXTV. This Act sha
Bengé‘.‘l,“*
Towns ax
effect in any Non-Regulation Pro
ed thereto by public notification by i o "rix'o‘r General in Councﬂ or by
the local Government to which such Province or place issubordinate. When-

Trial of pending suits &, ©ver this Act shall be extended to any Non-Regulation
in any Nou-Regulablon Fro-  Province or place by the Governor General in Council

vince or place to which the
Act is extended. or by ‘the local Glovernment to which such Province or

place is subordinate, all suits which within such Province or place shall be
pending at the date of such notification or shall be instituted within the period
‘ % of two years from the date thereof, shall be tried and determined as if this
~ Act had not been passed ; but all suits to which the provisions of this Act are
applicable that shall be instituted within such Province or place after the
expiration of the said period, shall be governcd by'this Act and by no other
law of hmltatlon any-Statute, Act, or Regulation now in force notwithstand-

"' .« Operation of Act.
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