
ACT No. VIII OF 1859. 

(Received the assent of tlze Governor General on the 22nd Marcl~ 1859) .  

An Actfor sirnp1z:fying the Procedure of the Courts of Civil Judicature 
not established by Royal Charter. 

WHEREAS it  is expedient to simplify the Procedure of the Courts of 
Civil Judicature not established by Royal Charter ; It 

Preamble. 
is enacted as follows 1- 

CHAPTER I. 

OF THE JURISDICTION OF THE CIVIL COURTS. 

1. The Civil Courts shall take cognizance of all suits of a Civil nature, 
with the exception of suits of which their cognizance is 

Civil Courts have cog- 
nizance of all suits unless barred by any Act of Parliament, or by any Regulation 
specially barred. of the Codes of Bengal, Madras, and Bombay, respectively, 
or by any Act of the Governor General of India in Council. 

2. The Civil Courts shall not take cognizance of any suit brought on a 

Civil courts not to take cause of action which shall have been heard and determin- 
cognizance of suits previ- 
ously heard md determin- ed by a Court of competent' jurisdiction in a former suit 
cd. between the same parties or between parties under mliom 
they claim. 

3. The j~tdgmeilts of the Civil Courts shall not be subject to revision other- 

of wise than by those Courts ~tilder the rules contained in 
of the Civil Courts. this Act applicable to revierrs of judgment and by the 
constituted Courts of Appellate J~urisdiction. 
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4. NO person whatever shall, by 1.easpn of place of birth, or by reason of 

N o  person exceptedfrom 
descent ? , be , : in , a n y  civil . prweeding whatever excel~tcd 

jurisdiction by reason of from the juri@qtior;l of pug of the Civil Courts. 
place of birth orof descent. " < t 

5. Subjec 

Jurisdiction of 
Courts. 

t to such p e c u n i a r y . ~ ~ ~  other limitations as  are- or shall be pre- 
scribed by any law for the time beiug in force, the Civil 
Courts of each grade shall receive, try, and determine all 

suits hereby declared t o  be cognizable by those Courts, if in the case of suits 
for land or other immoveable prdperty such land or property shall be situate 
within the limits to which their respective jurisdictions may extend, and in all 
other cases if the cause of action shall have arisen, or the defendant a t  the time 
of the commencement of the suit shall dwell, o r  personally work for gain, witli- 
in such limits. 

6. Every suit shall be instituted in the Court of the lowest grade coin- 

court in suit to petent to t ry it. But it shall be lawful for the District 
be instituted. Court to withdraw any suit inst.ituted in any Court subor- 

Transfer of suits. dinate to such District Court and to try such suit, itself 
or to refer i t  for trial to any other Court subordinate to its authority and com- 
petent in respect of the value of the suit to t ry the same, whenever i t  may see 
sufficient cause for so doing. In  like manner the Sudder Court may order that 
the cognizance of any suit or appeal which may be instituted in any Court 
subordinate to such Sudder Court shall be trailsferred to'any other Court subor- 
dinate to  its authority and competeat in respect of the value of the suit or 
appeal to try the same. 

7. Every suit shall include the whole of the claim arising s u t  of the 

Sui t  to include the  cause of action, but a plaintiff may reli~lyuish any portion 
whole claim. Relinquish- of his claim in order to  bring the suit within the juris- 
ment of' part of claim. 

dictioii of any Court. I f  a, plaintiff relinquish or  omit 
to sue for any portion of his claim, a suit for the portion so relinquished 01. 

omitted, shall not afterwards be entertained. 

8. Causes of action by and against the sanie parties, and cognizable by 

~ ~ i , , d ~ ~  of causes of nc- the same Court, inay be joined in the saiiie suit provicl- 
tion in the sanle suit. edrthe entire claim in respect, of the alnount or value of 
the psol)erty in suit do not exceecl the jurisclictioii of such Court. 

9. Jf 
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9. ~f ~ J V O  01. more causes of action be joined in one suit and the Court 
shall be of opinion that they cannot convenient,Iy be tried 

Court may in certain 
cases order separntc t,rinls together, the Court may order separate trials of such 
of such causes of action. causes of action to be held. 

10. A claim for the recovery of land and a claim for the  mesne profits 
Clainls for recovery of of S U C ~  land shall be deemed to be distinct causes of 

land and for mesne profits 
to be deemed distinct action within the meaning of the t\17o last preceding sec- 
causes of action. t,ions. 

11. If the suit be for land or ot,her i~nmoveable property situate within 

Suits for imnloveable the limits of a single District, but ~vithin t l ~ e  jurisdiction 
property situate within 
different jnrisdictions of of different Courts, the suit may be brought in the Court 
the same District. within the jurisdiction of tvhich ariy portion of such land 
or other iulmoveable 'property is situate, provided the entire clainl in respect of 
the value of the property in suit be cognizable by such Court ; but in such 
case the Court in which the suit is brought shall apply io the District Court 
for authority to proceed with the same. 

12. In like manner& the property be situate within the limits of differ- 

Suits for  immoveable 
ent Districts, the suit may be brought in any Court, 

property situate in differ- otherwise competent to try it, within the jurisdiction of 
ent Districts. 

which an? portion of the land or other immoveable pro- 
perty in suit fszituate,. but in such case the Court in which the suit is brought 
shall apply to the-Sudder Court for authority to proceed wit11 the same ; if the 
snit is brought in any Court subokdinate to a Dist.rict Court, the application shall 
be submitted through the Distrist Court to which such Court is subordinate. 

13. I f4 ie  ~ i s t r l c t s  within tlie limits of which the property is situate are 
Suits for irnmovenble subject to different Sudder Courts, thz application shall , 

property si tuate in Uis- 
tricts subject to  different be submitted to the Sudder Court to which the District, 
Sudder Courts. in which the suit is brought, i d  subject ; and the Sudder 
Court to which such application is made, may, wit11 the concurreilce of the 
Sudder Court to which the other District is subject, give authority to proceed 
vith the sauie. 

14. If, in a suit for lancl situate on the borders of the Court's local juris- 
Suit. for lalid situate on diction, the defendant object to the =llearing of the suit on 

the borders of the  Court's 
local jurisdiction, alld gromd tllat the land is ll0t illclucled withill the local 
lqe .1  by j~il.isdictioil of tlle Court, the COIIP~ shall have 1,onTer to b c  mithin auother local 
juristiiction, deter~aiae the point ; nild if the Court shall find that the 

land 
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land is*indluded within its local jurisdiction, i t  shall proceed to t r y  
. . Provided that, if i t  be shown that the land in d 

Proviso. has been adjudged by competent aothority to belillg to 
estate, \.illage, or other known division of land situate within the local jurisdic- '! 
tion of another Court, the Court in which the suit is brought shall reject the 
~ la in t .  or return it to  the nlaintiff in order to its being mresent.ed in tho nl.nnnv 

15. No suit shall be open to objection on the ground that a merely de- 
claratory decree or order is sought thereby, and i t  shall 

tions of right without granting consequent,ial relief. 

CHAPTER 11. 

16. All applications to any Civil Court, and all appearances of parties in 
any Civil Court, except when otherwise specially provid- 

Parties may appear in 
person or by recognized ed by this Act, shall be made @the  party in pelason, or  
agent or by pleader. by his recognized agent, or by a ,  pleader duly appointed 
to  act on his behalf. rl 

17. The recognized agents of parties by whom 
Recognized Agents. such applications and appearances may be made are- 

1st.-Persons holding general powers of attorney from parties not within ' 

Persons holding powers 
the jurisdictioll of the Court, authorizing them -. to  make 

of attorney from absent such applications and appearances on behalf of such 
persons. parties. 

2ndly.-Persons carrying on trade or business for and in the name of parties 
not within the jurisdiction of the Court in matters con- 

Persons carrying on 
trade or business for ab- nected wit11 such trade or business only, where no other 
sent persons. agent is expressly authorized to make such applications 
or appearances. 

31,dly.-Persons being ex-oficio or otherwise autl~orizecl to act for 
8 

pelsons nut~~orizec~ to Governlnent in i.espec t of any suit or judicial pro- 
act  for ~ ;ove rnn~en t .  cceding. 

4f/!@/. -JJc l .~nlr?  
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4thly.-Persons specially aspoiu.4ea - B -by. A P * 3 i  A >  of ~overnmell t ,  :tt the re- 
n i l ~ q t ,  o f  :Ins Snb@$J+&'i.l* @ti$$&$- or rndependent Chief, 

,.$ a*$. 

.. "- 
e ,?. @jidut the British Territo- 

""&$@2 " ' 
I LYU ' u V , ~ L V " u  

! "b~:~ti s& 0x1 bis behalf 
.$ -$>! &@>= - L -2 ' B<q5*$2 

' e  w t . ,  ,r q7-, * 3 * 

i ~ h & p & t y ; t d  a suit is required by this 
P $5, + "-5, r 

"83~ be;-&de by 11% recognized 

--- .... ', Y Y  " J  u1a " , Gourt shall otherwise direct ; and any 
\ 

recognized agent. thing which by this Act is rec~uired or peril~itted to be done 
v .  

a l j a ~ t y  in persun m;ry be &sue by his recognis~d agent. Notices xiyell to 01. 

Service ofnotices ljrocessei~ served ori st &cognized agent relative to a suit 
recog~lizcd agents. shall be as effectual for a11 l~urnoses in relation to the suit 
as  if the same had been given to'or served 011 tlie party in person, unless the 
Court shull otherwise direct ; and all the provisions of this Act relative to the 
serrice of notices or processes on a party to n suit shall be applicable to the 
service of notices and processes on such recognized agent. 

18. The appointuient of a pleader to inake any such application or appear- 
1 ante as aforesaid shall be in writing, and sha,ll be filed in 

Appointnlent of pleader. 
thc Co~xrt. When so filed, i t  shall be considered to be in 

full force until revolied by a writing filed in the Courl. All notices given to, 

Service of l~otices &c. or 1)rocesses served on tlie pleader of ally party, or left a t  
on pleaders. the office or ordinary residei~ce of s~ ich  pleader, relative 
to a suit, and whether the same be for the persoi~al :~,tLeiidauce of the party or 
not, shall be presumed to be duly co~vrnuilicatcd zlllcl inade lrno~vn to the party 
whom the pleader represents, and shall be as effectual for all purposes in rela- 
tion to the .L suit as if the same had been giver1 to or served on the party in per- 
son, unlesi the Court shall other~vise direct. 

19. When a.n Ollicer or Soldier ill tlie Service of' tlie Giover~iincnt is a 

Officer8 nrSnltl iers,whn P S L ~ ~ Y  to a suit; and c?nrlot obtain a furlough or leave oi 
Innot obtain leave ah- 

,, ,, a,,,~o,ize ,,, absence for tlle purpose of prosccoting or defending the  
r s o n t o ' ~ ~ e a r f ~ r  snit, in  nersnn. he l~ lav  authorize anv rnenlber of his 

f&@,sll~ll be sigiled by -the Ofiicer or Soldier io the presonce of his Con~mnurling 
Qfficer,' x G +  . who sliall couiltersign tlle snlue alld i t  shall be fled in tllc Court. Vhan  so 

6.. " - p ,*  
E filed. 
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filed, the counter-signature of the Commandillg Officer shall be sufficient proof 
that the authority was duly executed, a n d t h a t t h e  Officer or Soldier by \ohom 

, . ., . 
it mas granted could not obtain a furlough dr leave of absence for the purpose 

. . 

of prosecuting or defeiidiilg 'the sa i t in  ~ersori.  

20. Any person vho-may be ~anthorized, as i n  the last preceding Section 
mchlioued, by 'ah Officer or Soldier, to prosecute or defend 

T h e  person so authoriz- 
ed may appear ersonally a suit in his stead, shall be competent to prosecute or 
0, ,,,point l,ieaLr. , 

del'ei~d it  in person in the same manner as the Oficcr or 
Soldier conlcl do if present ; or he way appoiilt a pleader of the Court to 
prosecute or defend the snit on behalf of such Officer or Soldier. And all 
llotices or processes relative to the suit whlch may be served upon any person 
who shall be' so aut,horized as aforesaid by an Officer or- Soldier, or upon any 
pleader who shall be appointed as aforesaid by such person to act for or on be- 
half of such Officer or Soldier, shall be as effectual for all purposes relative to 
the suit as if the same had been seived on the party in person or on a pleader 
,qppointcd by him. 

21. Women, who according to the customs and manners of the country 

~ ~ e l l l p t i o n  of certain 
ought r ~ o t  to  be compelled to appear in public, shall be 

women fyom personal ap- esempt from personal a,ppearance in Conrt. 
pearanee. 

22. The Government may at its discretioil exempt from persolla,l ap- 

C.overnment may cx. 
pearance in Court any person whose in the opinion 

empt certain persons from of the Government entitles him to the privilege of exemp- 
personal appearance. 

tion, alld may a,t its dizcrction withdrarv such privilege. 
The namcs of the ~~er~suns  so exerulit,ed (if any) residing ~ v i t ~ l ~ i n  the juyisdiC- 
tion of the Principal Civil Court of each District shall from time t o  tirue be 
fol-wardcd to such Court by the local Govenlment, and a list of such persoos 
(if any) shall be lrcpt in such Court and in the several subordillate Courts 
of t,h.e Disl,rict . 

'\ 23. Every pyocess required to be issaediunder this Act,, s]ls]] be sel-ved 

Cost of serving pyocess. at the espellse of the parby at  hose ilrstallce it is issuorl, 
ullless otherwise speciall-j directed t,lle Court ; ~ , ~ ~ u i s i f , t  s11ni t,o he  paid 

in, cour t  before ~ Y O C ~ ~ S  tile req~lired to d e f r b  the cost of sucll service shall 
issued. be paid into Court before t.hc process is iasocd. 

1 
\\ 

24. 1.C 



24. If any plaint, written statement, or declaratio~z in writing required 
by this Act to be verified sl12,ll cnntair, any averment which I 

Punishment for false 
verification of plaint, tlie person making the verification shall know or  believe 
statement, & 3 

to be false or shall not Irnow or believe to be true, such 4 2 
person shall be subject to puriishnlent according to t.he pyovision of the lam 1 
for tile time being in force for the punishnient of giving or fabricating f'5~ls~ 
evidence. 

d 
4 

CHAPTER 111. 

OF A SUIT TILL FIWAL DECREE. 3 

I OF THE INSTITUTION OF SUITS. 

25. All suits shall be commenced by a plaint which, except ~vheu  

I suits to be colnmenced otherwise specially provided by this Act, shall be pre- 
by plaint. sented to the Court by the plaintiff in person, 0,r by his 
recognized agent, or by a pleader duly app"ointed to  act on his behalf. 

26. The plaint shall be distinctly written in the  language in ordinary 
Particulars to be given , use in proceedings before the Court, and shall coiitaiii the 

in the plaint. following particulars :- 

I 1.-The name, description, and place of abode of the plaintiff. 

2.-The name, description, and place of abode of the defendant, so 

( far as they can be ascertained. 

3.-The relief sought for, the subject of the claim, the cause of action 

and when it accrued : and, if the cause of action accrued beyond the period 
ordinarily allowed by any law for comnlgncing such a suit, the ground upon 
which exemption from the law is claimed. 

The followillg are instances : 
I 
I If the suit be for nloney due on a ho~id or other written instrumellt :~-Pay- 

ment of clue oil' (a ho~zd  01' ot/z,cr zu?.ittr?~ i u s t ~ u ? ~ t ~ n t  
as the case niuy b e )  for the stun of b e n ~ i n ~ .  - 

date 
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. . 

date 'the day of , and payable 011 the day of 
nalnely, -- 

..................................................................... Principal 
?_ . 
,I.: - 5  . I (  ...... ............................ .......... ........................... 
.z..: Interest .,. - ,; .... ...... ..... 
* .  Amount paid (if any) ..................................... - ... .' ...... .% ... 

Bala 
-. - 
P 

e...... 

If the plaintiff clairn esemptioil from spy lam of limitation, ~a~.-- ' '  The plain- 
tiff mas a n  infant (07- a s  the case nzny be) from the day of 

to the day of 1 7  

If the suit he for the price of goods sold :-Payment of 
on accouilt of lllaunds of (r ice,  indigo: szhgar, or as t he  case m a y  

-- 

be)  sold on the day of , and the price of vhich became 
payable 011 the day of as per accouilt a t  foot. 

If the suit be for damages for an injury done :-Payment of 
on account of injury done to the plaintiff [here  set out  the nature of 
t l ~ e  in jury ,  and state t he  particulars o f  ilte pecuniary loss (zia.lzy)]. 

the clairn is far any prope~ty  ., ' < >  

other than n aoneg its estinlated 
value. I . . . . .  , P. . . ;  ~ . . . . . .  

. . 

The following' is an instince : 

If  the suit be for a11 estate o r  for a share in an estate paying revenue t.o 
Government :-Possession of the estate ( o r  of s h a ~ e  in the  estate,) 
called , , situate in the Zillah of the sudder jumnla of which is 

and estimated value , of which the plaintiff was dispossessed 
(or  f o r ~ i b l ~ y  or fiazcdulent(y dispossessed i f t h e  casc be so,) on the day of 

; (07. to wkiclz t J ~ e  plaintif  6ecume entitled by i i lJ~eritnncefi.om 
, or b y  g v t ,  - vu~chase ,  or othenuise, as t h e  case ?nay be, o n  or cibozit 

the du!! o f  ). - - 

5.-3'iThen the claiin is for land or  for any interest in land, the iia,ture of 
, , the tenure or interest, must be specified ; and if tlie clainl be for land foril~ing 

part of a village or otlier li-~lowl~ division, or. for a llouse, garden, or the like, its 
-situwtioii shall he described by the setting fort11 of bouuclnrics, or in such ot,l~er 
Iuantler ns 1lla.y suffice for its iclentificatiol~. 
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6.-In all suits by or against the Government, or one of its Officers in 
his Oficial capacity, or any Corporation, or any Company authorized to sue and 
be sued in the name of an Officer or Trustees, the words " The Government," or 
" The Collector of 

ak 
," or otherwise as the case may be, or 

the name of the Corporation, or the name or names of the Officer or Trustees of 
the Company, shall be inserted in Nos. 1 and 2 instead of the name and descrip- 
tion of the plaintiff or defendant. But in all other ckses it shall be necessary 
to specify the names of all the parties, 

27. The plaint shall be subscribed by the plaintiff and his pleader (if any), 
Plaint to be subscribed and shall be verifieq at  the foot by the plaintiff in the 

and verified. manner following, or to the like effect :- 

1 (,4. B.) the  p l a i n t i f  named 171. the  ~ b o n e  plaint do declare that  what  is 
stated therein i s  true to the  best of my infornzation and belief. 

28. If the plaintiff, by reason of absence or for other good cause, he i ln~ble  
~f , laintiaby reason of to subscribe Pud verify the plaint, the Court niay allow 

absence be unable to sub- the plaint to be subscribed and verified on behalf of the 
plaintiff by auy person whoin the Court may consider 

competent to make the verification. In  suits by a Corporation or a Company 
I,, suits by a Corpora. authorizecl to sue and he sued in the name of an Officer or 

tion or Company, a Ilirect- 
or or  Secretary shall rer i -  Trustees, the plaint shall be subscribed and verified on 
fy the plaint. behalf of the Corporation or Company by any Director, 
Secretary, or other principal Officer of the Corporation or Company who may 
be able to depose to the facts of the case. 

29. If the plaint do not contairi the seve11al parti~ulars hereinbefore re- 
quired to be specified therein, or if it contain particulars 

Court may reject plaint, 
i f i t  do not contain the re- other than those required to be specified whether relevant 
quired particulars, &c. to the suit or not, or if the statement of particu1al.s be un- 
necessarily prolix, or if the plaint be not subscribed and verified as hereinbefore 

required, the Court inay reject the plaint, or at its discre- 
melidrnent of plaint. 

ti011 may allow the plaint to be a,mended. 

30. If the arnount or estimated value of the claim, as stated by the plaintiff; 
be beyond the jurisdiction of the Court, the plaint shall 

in tlle proper Court. 
81. l f  



3 1. If i t  appear to the ~o~ir$t&@%I$e~l&i'&$fi itriproperly valued, or bricg 

time . - .  
the plp;n$2i" --. ;g3i-7, - -  

Amendmrnt of p1ai.t. allow thejiai<t7t$ 
C * 

-, ,. Y 

33. If it appear to the Court tliat 
the defenda 

Plainl to be returned, if . . - .  

ACT: KO.- > ~ T ' T T T . . ~ $  . l:$.&g. 

... ., 

to supply 

. - - . . . - - . 

i t  appear to the Court that  

-". -. . - . . . ' .- . 
;bI~?:~e~@&3d;,;.if :.,,.*.:A<*< fi.i;r.,a'pPei;t;r ~. . . prdper to do so, 

'*,+ . ,.,. .. -8. 
, . ~  .>:. . . .  '- r .  . . . ., . . . .  . . 

u&&$jf acf;i82.&d;n6tfLi'iSe, Or that 

or personally working for 
i t  appear to the ~ o u r e  that gain jurisdietion of the Court, or 
i t  has notjurisdiction. if the claim relate to land or other immovea,ble property, 

" 1 I - 
Security for costs to  be in India, and not possessil~g any land or other irntnove- 

furnished by plaintiff a t  
the timesof presenting the able property within those territories independent of the 
plaillt, if he resides out of property in suit, shall not be entertained unless the plain- 
the British territories in 
India. tiff, a t  the time of presentin the pplnidt o r  within such 

d U 
. ~ - .~ .- - -  - -  - - -V  " "MI"  "IA'bL) IlllG 

Security for costs may plailltiff (being sole plaintiff) is a person residing out 
be  required i n  any stage of 
s u i t ,  if it appear that plain- of the British teriitories in India, the Cowt lnay order 

Out India- him, within a time to be fixed by such order.. to furnish 

tl1c 

that such laild or other property is not situ within such limits, tlle Court shall 
return tlie plaint to the plaintiff in order being presented in the proper 
Court. 

I 34. A suit by a party orcliilarily residing out. of the British territories 

I time as the Court shall order, furnish security for the payment of all costs that 
- ~ 

Plaint to be returned if may be incurred by the defendant in the suit. In  the 
security be not fur~lished. event of such security not being furnished, the Court shall 
return the plaint to the, plaintiff. 

. . 
G- 35. If in anv starre of a suit it shall anneal* t,o t . 1 ~  Crn~rt th-+ + L ~  

. - - . - - - - - 
security for the payment of all costs incurred and to be incurred by the 
defei~dciot in t,he wit,. I n  the event of such sec~llity not  being filrl~ishecl j~ i th in  

. . 
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the time SO fixed, the Court shall pass judmmqn!'agai.inst the plaintiff by dcfiiult. 
0 - , . ' A  I _  

ulrlers he be permitted to withdraw fXora;the syit tlie provisioils of 
.:z. , * . - 2 a >  8 ? a  f * , * E >  

Section 97. 
3 ,  *.5&*&;i - ** - 

*<$ & ; *' 
L .hj 2 36. PTlhenever a plaint is rei&t't;?d llnde 

,:aa W" Si"s%;&<:. 
,<> ,& -* 7 - .#TT* 

e - y * r + , ,  .,- 
- - - - - -  -r  $2 oc the &regoing> Sections 

~2 -2zQtg f-Ff&,&ak $g-G1 , . - , * a -  

Appeal i r ~ ~  order re- an appeal shall lie f r ~ ~  $%$<~rder rqjeotinrr the plaint. The 
jetting plaint. :cs -&F z,a&:i.-.:3 %:pCfka$ ;+: z y$' %- rejection of a plaint* dn any of the. grounds mentio~led i i l  

%7 Ffrorn nresmtinw a fresh plaint i n  Sections 29 and 31 shall iiot prqciude a plaintifl -- - -  -.+ -zrT--D A ,  , > r - >  

respect of the same cause of action. 

37. If the suit be for Iaiid or other ipnioveable property situate partly 
- * 

&,:tL:, +L,  : . - . . : m A : ~ + : n -  nL' tL- Pn,--+ - - A  -n,.)~x, ~ r r i + l ~ i l >  f 1, 
by L U L L L ~  I , ~ L G  j U I L ~ U I L U U L I  U L  ~ I I C  V U U L  li auu pn. L,J ,. UA1b 

Proceeciing in a suit for 
inlnloseable property in jurisdiction of soiiie other C0ul.t or Courts, the Court shall 
different jurisdictions: proceed accordir~g to the rules co~ltained in Section I!, 
Section 12i or Section 13, as tlie case lliay be. 

I 
38. If the Court consiclcr the plnint admissible, the particulars mentioned 

\Trbcn the plaint is ad- 
in\Section 26 shall be entered in a book to be Bepi f o ~  

missible,,pnrticulars to be tile pilrpose, and called the Register of Civil Suits ; 
entered in a ltegister. 

arlcl the e n t r m  shall be numbered in every year ac- 
Form of the Register. cmding to the orclel. ia ~vliich the plaint is present- 

I' Tlie Register shall be kept in the for111 corltailied in the Schedule (A) 

i 
hereunto annexed. 

39. When the plaintiff sues upon ally written document or relies 

Written document to be up011 any such document as evidence in support of 
produced in Court rvhen his clailz. he slid1 produce the same in ~ o u ; t  when 

is presented, and shall a t  the same time de- 
nf t h o  c J n ~ ~ ~ ~ m o n t  to h~ filed with the plaint ; 

f ulaint is nresented. 
the plaint 

And copy filed ~ i t h  
plaint. liver a copy v.Au -.,,,..- .u.... u- -- ---- ,. 

if the document be an entry in a shop-book or other book, the plaintiff shall 
produce the 6001~ to the Court t o g e t l ~ e ~  with a copy of the entry on ~vliirh lie re- . ,. 
lies. Tlie Court shall forthwith marl< the document for the purpose of i ' - A . . -2- .̂ L1- 

Original t o  be marked 
cation ; and after exanlinlllg allU conipr-~1111;; w e  copy 

an4 returned. 
I f  plaintiff wish, original 

with the original, shall return the document 'to the 
may be filed instend of CO- Tlie plaintiff may, if he tliink proper, deliver the  
YY. 

Couct may order docu. original document to be filed instead of the copy. Tlie 
ment to beimpounded. . * Court may, if i t  see s~fficient cause, direct ally written 

- P n m - - .  so,produced to be -impouncled ancl kept in the custody ox sorile unlcel: 
-. 0 f 
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of the Court, for sucb period and subject to such conditiolls as to the Court shall 
seem meet. Any document,not produced in Court by the plai~ltiff whe 

Document not ~ r o d u c e d  
plaint, is 1 

when plsint dl&, to be  : 

inadnlissible in evidence, 

I 

I f  p1;~intiff require pro- 
duction of document in  

On plaint being regis- 
tered, sunlmons to issue to 
defendant. 

t o  sett le the issues, or for 
the final disposal of t he  

Personal appearance of 
.defendant or plaintiff. 

I f  resident within 50 
miles. 

Or within the local ju-  
risdiction of t.he Court. 

. - -A --. 
ilcfendant to produce do. 
c u ~ l ~ e l ~ t s .  

n the 

presented, shall not be received in evidence on 
his behalf at the hearing of the suit without the sanction 
of the Court. 

I 40. If the ~la*tiff reauire the production of any written document in 
I 

the possession or  power of the defendant, he may, a t  the 
time of ~~resentincr the plaint. deliver to the Court :L 

L 0 
possession of defendant. 

L 

description of the document, i n  order that the defenclant 
may be required t o  produce the same. 

41. When the plaint has been registered, a summons under the signature 
-of the Judge and t h e  seal of the Court shall be issued to 
the  defendant to appear and answer the claim, on a day 
to be therein specified, in person or by a pleader of the 

Court duly instructed and able to answer all rrlaterial questions relating to the 
suit, or by a pleader who shall be accompanied by some other person able to 
answer all such questions. The Court shall determiile a t  the time of issuing 

Summons to  be either the suln 
- 

mons whether i t  shall be for the settlement of 
issues only, or for the final disposal of the suit, and the 

case. summons shall contain a direction accorditlgly. 

42. If  the Court see reason to  require the personal attendance of the de- - 
fendant, the summons shall order the defendant to appear 
personally in Court on the day therein specified. If the 

Court see reason to  require the personal attendance of the plaititiff on that  day, 
i t  may make an order for such attendance. Provided that no plaintiff or defend- 

an t  shall be ordered to attend in person, who a t  the tirne 
is borra" f ide residing a t  a distance of more than fifty miles 

1: 
froin the place where the Court is held, unless he be resident within the limits 

of the jurisdiction of the Court. 

43. The summons to appear shall order the defendant to nrod11c.e Rnv 

Summons shnll n r r l ~ r  
written docu~ne~ 

1.- - - - - - - -  - - -J  

nt in his possessiou or power, of which 
the 1)laintiR demands inspection, or upon wl~ich the de- 
fendant intencls to rely in support of his defence. 

44, TIE 



41. Tile summons shall be ill tlleBorrn contained in the  Schedule (B) 
Form of summons. hereunto annexed or to the like effect. ., . * 

,,k%,Y\ - 
45. The day for the appearailce of the defendant tshi l .be fixed by the 

" * - J 2 ' -  defendant n sufficient time to enable him to app6~~-8n~' 'answer in oerson or bv 
i 

a pleader cn such day. *ve . - 
^ 

* > +  

46. I n  suits against n Corporation *~FP"C'~'%$S%~% 

Company. ,-+'a* a- y* 
Corporatioa, or$f2g&p 

ii 

material questions rele ting tql@hh&&&2 - ,.5 s$ +& .. 

ACT S o .  TI11 OF 1859. 

. .. ,,. * . . -  . . 
. . 

* .> s , . . . .: . 
' 47. , TKe ~ ~ ~ ~ 6 l b : b h a l l  , I - be del&ered to the Nazir or  'other proper Officer 

: .' $ ?' -. 

Summons pl~all,be s e w -  of the Court to be served by himself or. one of his subor- 
ed by Officer Coukt. dinutes. and sucli Oficer shall be resnonsible for i ts  dnc? 

- 
Horn service siiall be 

copy thereof under tlze signature of the Juclge and seal of 
the Court ; and when there a,re more defeildailts than 

Service t o  be on defend- 

-- . 

C ' L .  I L L \ -  

service. 

! 48. Service of the summons shall be made by delivering or teildering a 

V h e n  there ~ I ' G  S C V C T ~ ~  one, service of thc slrmmons shall be ivzde 011 each cle- 
defendants. fendalz t. - 49. \Tihenever i t  nlay be practicable, the service s h d l  be on the defeildallt 

r Service on agent s u a c i -  su [iiciellt. 
ent. 

50, Besides t.he re!:ogi~izecl agents described in Section 17, any person 
agcllt resicliilg urithin the j u~isdiction of the Court nlny be 

nj1i7oint.cd E!? agerit to receive t l ~ c  scrvicc of sL;nli;1,o:iscs 

I; 1 ' i 7 l 7 C h  
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Appointment of such 
agent to be in writing and 
to  be filed in Court. 

. - - ..a ,- .- - - - - - - - - - - - 

appointment, or a copy thereof 
general one, shill  be fidd in the  

U 

if the 
C,ourt. 

52 .  T h e  Government pleader in  each Court s11all be accounted the 

Agent of Government. 
agent of the @bbe~nmetit for the purpose of receiving 
services of sumkonses and other judicial processes against - 

the Government8, issuing out of the Court in which he may be the l~leacler of 
Government. 

53. When the defendant cannot be found. and has no agent em~omered 
I f  defendant cannotbe t o  accept the service of the  summons, it may be made on  

found, and has no auent 
eprric0 mlo ,,A moAnunn ,: any adult male member of his family residing with 
" Y A  . .-" A"Y, U Y  .I.uuu "L. u 

male~nember of his family. .. him. 

1 54. In all cases where the suinmons is served on the defendant lsersonally 
or any agent or other person on his behalf, the serving 

I n  all  cases the  person 
served is to be  required Officer shall require the signature of the person on ~ h o m  
to endorse t h e  summons. 

the service niag be made, to an acknomledginent of ser- 

I -  ice, to be endcrsed on the original summons or  on a copy thereof under the 
1 seal of the Court. I f  such person refuse to sign the acknomleclgment, the service 

But  service is sufficient of the sunlmons shall nevertheless be ,held sufficient, if i t  
without. be otherwise proved to the satisfaction of the Court. 

5 5 .  When the defendant cannot be found, and there is no agent empowered 
~f the sulnmons cannot to accept the service. nor anv other nerson on whom the 

bc 
fi! 
: served, a copy shall be 

-led to the door of the service can be made, the serving Officer shall fix the copy of 
dwelling house. the sumunons on 'the outer door of the house in which 

the defendailt is dwelling ; and if he is not dwelling in the place mentioned in  
If dcfondant do not  the  summons, the  serving Officer shall return the 

dwell in the plaoc rncn. S L I ~ ~ I I I O I I S  10 Llle CourL Jroin wl~ence i t  issuecl with an en- 
tioned, the summons shall 
be roturned with an en- dorsement thereon that he has been unable to sorve it. 

of noii-service. Yrovided that, if the serving Officer is infor1:led that the 
Proviso. defclldailt is to be found or llas his d\~.ellii1g in a lsla,ce 

~vitliilz the j~;risdiction of the Court o t l~er  than that indicated in  the summons, 
OEcer iliay proceed to that  place tb serve the suinmons. 

. ---. 
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I* 

36. The servilig Officer shall, in all cases in which the summol~s has been 
- scrved, endorse on tkcz. original snmmons or on a copy 

I 
-. 

~f served, time and 
manner of service to be thereof under the seal of the Court, the time -&en and 
endorsed on sumluolls. the manner in which it was served. ! A 57. IVhen a summoils is returned to the Court without havilla beell serv- - 

OJ if t . h ~  nla.int,iff shall satisfy the Court that there is rea- 
When sumn~oils is re- "-, - '--- r *---- - . . 

turned unserved, Court to SO1 lable ground for belieling that the defendant is keeping 
;ed service 
thedefend: out of the way of its Officer for the purpose of avoiding 

k ant is avoiding service. t l > n  anvr(Aon nf  t h o  c n m n i n n c  t l ip  c n n r t  chnll n~-r lor  +ha 

suln~~ions to be served by fixing up a copy thereof upon some coilspicuous place 
in  the Court-house, and also upon the door of the house in which the defendant 
s h d l  have last resided, if i t  be known where lie last resided ; or that the suin- 
lnons shall be served in such other manner as the Court shall think proper. 
And the service which shall be substituted by order of the Court, shall be as 
effectual to all intents and purposes as if it had been effected in the manner 
above: specified. 

i * 
I' 58.  Whenever service shall be substituted by order of the Court by virtue 
LO of the power 

\Then service is sub- - - -. 
contained in the last preceding Section, the 

" 

' all fix such time for the appearance of the defend- stituted, the time for ap- VOUl' t  Sn - - 
pearance to be fixed. ant. a c  t.130 PRQO ~ O T ,  :*PCIII;I-P 

I 59. If the defendant be resident mitliin the iurisdiction of anv Court 
HOW tile summons is to other than that in which the suit is instituted, and have 

. be servedwhen the defend- 1 ,  . , I  . - 
; within h e  no agent empowerea to accept tne service, the Court In 
of aiioLLar --L:-L +L- fl.7:t :" :mmt:+..tn-~ m~q-ii :t ---....-. 

accept service. either by an  Officer of the Court .or by Post, to ally Court 
having jurisdiction a t  the place where the defendant resides, by which i t  call be 
!most converliently served, and shall fix such time for  the appearailce of the de- 
fendant %s the case may require ; and the Court to nrhich the summons is 
transmitted, shall, upon receipt of the summons, deliver the sa'ine to the Nazir or 

,other proper Officer of such Court, to be served in tlle inanner above directed ; 
and upon the return of 611e suoinons by the serving Officer, i t  sha.ll bc rc-traiis- 
lnitted to the Court froala ~~rhence  it originally issued. 

Ilr 

GO. If 
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60. If the defenclant be resident out ,~f  the British territories ill Tudifi, arr~; 
'-"-"i+<'q.< * p ; * c ~ < ~ $  , 

HOW tlie suiiimorlb is LO have 110 ngeyl 'e1sa+6mered to accept tixi.: service, the snlll- 
beserveclmhen thedefcnd- * 3  ~ T 1 - i ~  

t out  t h e  lnollis shall be . . , ~ X + ~ ; ~ ; ~ + ~ ~ + - Z ~ ~  addressed-to t he  * ,  defendant a t  the place 
Ilritish teriitories in India 
ant1 has no agent to accept where he may - re9ide,hnd *-? _ g r x ~ ~ i : - g x E  forqyuclecl to  him by  post : in 
service. such case the ti% for the  appearance of tile defendant dial1 

*% . , - <  , , 

be regulated hy the  ti me ivhich mqxbe'. - $ ,  :#:k *. ired z for cemmuuicatai~l~ by post 
between the place a t  qthich the do&t is"be1d and the 

Time for nppen~a~lce .  
place x7here the defendant resides ; and if, on the clay 

fixed for the hearing of the  suit  or on ahy day to'mhich the hearing ,nay be ud- 

11; case of non-appear- journed, the defkndsnt shall not appear in person or bg 
an" cf defendant. C'ourt 

direct toplooeed pleader, th& *1diiitiffbmay ah>ly t o  the Colll-t, and i t  sllnll 
subject to conditions. be laivful fol. &e Court t o  di+ect that  the  plsintifl'shall be 
a t  liberty to proceed with 11is suit in such manner and subject to such condi- 

. tions as to  the Court may seem meet. 
61. When tbe  suit is for land or other imi11oveable property, and the susl- 

lnolls for auy reason cannot be served on the defendant 
In suits for illinloveable 

properly, servicc may ill iil pe1'~011 and the defendant has no agent empowered to 
certain cases be  made on 

in charge such accept the service, the summons may be served on ally 
twoper ty. agent of the defendant in charge of such land or other 
inllnoveable property. 

62. When the.defendant is in  the service of the Governtnent, the Court rnay 
trailsmit a copy of the summons to  the head Officer of the 

How service n a y  be  
mnde on Government Ser-  Office in which the clefenda~xt i s  employed, for the purpose 
vants. of beiugserved on him, if it shall appear t o  the Court 
t113t the sulvnlons may be n ~ o s t  conveniently' so servecl. If the defeildant be 

Service on Officers and au  Officer or Soldier, the Court sllall t<ransmit a copy 
Saldie~s .  of the suinrnons t o  the Cor~imnndi~;g Officer of the Corps 
to which tlie defendant belongs, for the purpose of being servecl 011 hirn. 'The 
OEcer  to  nrl1om the summons is translllitted, ilftel. causing the ,sull1n?ons 
to  be serred on the person to  wllom it is acl.clressed i f  practica.hle, shall 
i -e tur i~ it to  '.the Cou~ t ,  v i  tll t he  written ncl~iioivlr:dg~~le~lt or" sucb person 
cndorsed thereon. If from any  cnuse t he  sun?mons caliilot be served upon 
the persoil to xv110111 i t  is sildressed, it s112ill bc returned to !he Court by wliic4 
it mas trn~xxnittcd with illformatioll of the cause \\rllich llns preveilted the 
s e r ~ i c c .  I11 such case tlie Court sllall aclol>t sac11 other nzcans of serving 

4 
l!lc &unil:>oiis ns it 1113~7 d c c u ~  proper. 

G;. l T ~ l l c l ~  
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63. When the suit is against a Corporation or a Company authorized to sue 
Ser\rice on n Corpora- and be sued in the name of an Officer or Trustees, the 

tion or Company. swnrnons may be served by leaving the same at the regis- 
tered Ofice (if any) of the Company, or sending it through the Post Office by 
a letter addressed to such Office, or by giving it ta any Director, s&retary, or 
other principal Officer of the Corporation or Coixipany. 

64. Nothing contained in the preceding rules shall be construed to prevent 

I n  what case letter may 
the Gourt from substituting for the summons, a letter or 

be substituted for a sum- Q&BP app~opriate communication under the signature of 
111ons. t& Judge and seal of the Court, when the person whose 
appearance is required, is of a rank which entitles him to such mark of consider- 
ation. The letter or other communication shall contain all the particulars 
required to  be stated ia&e +l.T7z-,r, s,ummons, . and shall be treated in all respects as a 
summons. 

. - d  7 " 

65. When a let& 9% otjw communication is substituted for a summons 

Service how t o  be made qdk , *A && -\ ~ t h o r i t y  of the last preceding Section, it 
in such case. ma7 &e;Lmsjnitted through the Post Office, or by a 
special messenger seleakd .$$$$be XXwrt, or in any other manner which the 
Court may deem sufficient $$&Jys tho party shall have an agent empowered to 
accept service of judi@,prboess, in which case delivery to such agent shall be 
deemed sufficient service* *, I .: - 

" - .  
I . \ *  , , 

66. Whenever it & @~i-dk&t&a.ta~~ summons, letter, or other communi- 
Proofofdaesmvke%nd ~&6&h&~ she&~n~~~~kked to tbe person to whom it  is 

delivery af summcms,'let- 
ter, &c., transmitted a & i ~ e d  thr~vgh the Post O&, proof that  the same 
througb $.be post, WBS correctly addressed to such person a t  his place of 
residence, and that it was duly posted and registered according to Section 
XX XVIII  of Act XVII  of 1854 (for dhe mamgement ofthe Post. Ofice, for the 
~equlation of the duties of Postage, and for the punishment of ofences against 
the Post Ofice), shall be suflicient proof of the due service and delivery of 
the suminoi~s, letter, or 'other comrm~~nication, in tlie absence of evidence to 
the contrary. 
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The Ccurt,, in fixir)g the 
I n  suits against Govern; . . . . 

nlent, summons to be ser+- : d&, - fa r :  i~b$&rht&nt -to answer t o  the plaint, ~ h d l  
ed on Governmentpleader. necessary 6ornuzunica t3on 

the issue of in- 
Pleader to appear and at:- 

Appearance and answer. 
swer on behalf. ,of . . the Government, aiid may estencl the 

time a t  i ts  discretion on the applic&tion of ihe Goverinlent Pleader. The  
Court may also, if i t  think prop&, -direct the attendance of a person who may 

. . 

68. If  the suit be against, an Officer of the Government for an act &liich 
I n  suits against Govern. t.he plainl.iff alleges to have been done by such Officer i n  

lnent Officers for alleged 
official acts, sunlmons to his official capacity, the surnlnons shall be serred u p ~ n  
be served on them. such Officer in the manner hereinbefore provided. 

69. If  the Officer on receiving the summons shall consider i t  proper to 
to  Government before answering to the 

to grant such extei~sion of 
Government. .the time fixed in t-he sun~mons as may be liecessary to 
enable him to  make. such reference and to receive orders thereon through the 
proper channels ; a'nd the Court upon such. motion may extend the time for so 
long as shall appear to i t  to be requisite. 

70. I f  t.he Government shall undertake the defence of the suit, the Go- 
I f  ~ove rn luen i  under- vernment Pleader shall be furnished v i t h  authority to  

on niotion made 
a note to  tha t  eff'ect to be 

entered in the Register. 

ent Pleader on or 
the defendant to  

shall proceed a s  
in a suit between priva,te parties except that the defend- 

to  arrest beforejudgmcl?t, ant sllall not - be liable to arrest before judgment. 
72 .  If  
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72. If in any such suit the Court sllall require the p e r ~ ~ l l a l  allpearaiice of 

jury to the public service, the Court shall exempt hiln 
from such appearance, but he shall 1x3 ljable t o  be examined in any way in 
which an absent witness may be examined. 

OP ARREST BEFORE .JUDGMENT. 

74. If in any suit, not being a suit for land or other ilnliloveable property, 
~n suits for moveable the defendant., with intent to a'void or delay the plaintifi', 

may be passed a-gainst hirn, is about to  leave the jwisdic- 
t,ion of the Court, or has disposed of or removed from the 

jurisdiction of the Court his or any part thereof, the plaintiff may, * 
either a t  the institutioll of the suit, or a t  any tirne thereafter ~ulti l  fills1 jaclg- 

him in the suit. 

clefendant is about to leave its jurisdictioli with tlie intent 
f woidillg or,dela.ying t,lle plaintiit; or tha t  he lins disposed of or removed 

the 
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the intent to obstruct or delay the execution of any decree, i t  shall be 
lawful for the Court to issue a warrant to the proper Officer, enjoining him 
to bring the defendant before the Court, that he may show cause why he should 
not give good and sufficient bail for his appearance, 

76. If the defendant fail to show such cause, the Court shall order him 
to give bail for his appearance at  any time when called 

If defendant fail to shorn 
cause, Court may order upon while the suit is pending, and until execution or 
him to give bail. satisfaction of any decree that may be passed against 
him in the suit ; and the surety or sureties shall undertake, in default of such 
appearance, to pay any sum of money that may be adjudged against the defend- 
allt in the suit, with costs. Any order made by the Court under the provisions 

Appeal. of this Section shall be open to appeal by the defendant. 

77. Should a defendant offer, in lieu o'f bail for his appearance, to deposit 
a suin of money or other valuable property sufficient to 

Deposit in lieu of bail. 
answer the claim against him, with the costs of thc suit, 

the Court may accept such deposit. 

78. I n  the event of the defendant neither furnishing security nor offering 
a sufficient deposit, he may be committed to custody until 

Defendant to be com- 
rnitted to custody i f  he the decision of the suit, or if judgment be given agaitinst 
cannot give security. the defendant until the executioa of the decree if the 
Court shall so order. 

79. If it shall appear to the Court that the arrest of the defendant was 

Compensation to defend- applied for on insufficient grounds, or if the suit y> of tile 
ant arrested oninsuficient plaintiff is dismissed or judgment is given against Girn by 
grounds. default or otherwise and it shall appear to the Court that 
there was no probable ground for instituting the suit, the Court inay (on the 
application of thedefendant) award against the plaintiff in its decree sucll 
amount, not exceedillg the sum of one thousand Rupees, as it may deem a rea- 
sonable compelisation to the defendant fpr any injury or loss which he may 
have sustained by reason of such arrest. Provided that the Court shxll not 

award a larger amoulit of compensatioii under this Section 
Proviso. 

tlml i t  is conlpetent to such Court to decree iu all action for 
d~loages. An a w a d  of compensation under this Section shall bar ally s u i t  for 
dn11mges in respect of s~ach arrest, 

80. If 
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SO. If in any suit the defendant is about to  leave the British territories 

t to lea 
cation I 

Jvhen the tlefendant is ill India with iil,tent..to rqnain abeeill So 1011g illat the 
ve India, the 
:O be made to plaintiff will or may tber~$y .be_ -pbntructed or delayed in  

I L L ~  court .  L11e execuliorl of any decree t h a t , & ~ ~ a y  be agaillst 

defendant, the plaintitf rnay make an  application to-the Court to the effect 
in the manner aforesaid, and the procedure therelipon shall be in all respects 

the same as hereinbefore provided. 

I OF ATTACI-IJIENT BEFORE JUDGMENT. 

. 81, If the defendant, with intcnt to obstruct or delay the executioll of 

L TI] what cases plaintiff ally decree that may be passed against him, is about t o  
p apply before dudx- dispose of his property or any part thereof, or to remove 

:nt for security from 
budan t  to fulfil dccrce, ally such property from thc jurisdiction of thc Court 

r i n  default for an s t -  
iment  of defendant's where the suit is pending, the plaintiff' nlay apply to  the 

pperty. Court, either a t  the time of the institrition of the suit or  
,t any time thereafter until final juclgment, to call upon the defendant to fur-  

nish sufficient security to fulfil any decree that may passed agaiust him in  b tile suit, and, on his failing to give such security, to direct that any property 
moveable or immoveable, belonging to the defendant, shall be attached until 

further order of the Court. 

82. The application shall coiltajn a specificxti8n of the 11rope~ty required 
- - 

~>*iplication horn to  be  to be attached, and the estimated value of each article or 
made. item thereof ; and the plainti3 shall, a t  the time of making 

the applica&n, declare that the defendant is about to dispose of oi. remove his 
property :with such intent as aforesaid. 

i * 

.43. ..' If the Court, after exa~uiriing the applicant and malcing such further 

~ b r m  of warrant to b e  investigatioil as it may consider necessary, shall be satis- 
fied that the defendant is about to disposc of or remove 

lis property, with intent to obstrizct or delay the execution of the decree, 
i t  shall be lawful for the Court to issue a warrant to the proper Officer, com- 
manding him to call uporl the clefendaut, within a time to be fixed by the Court., 
either to furnish security in such sum as lnxy be specified in  the order to produce' 
and place a t  the disposa,l of the Court ~ v h e ~ i  required the' said property or the 
value of-the same.or such ~ort;ion thereof as ]nay .be- sufficient to fulfil the 
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decreo, or to jppear and shorn &,use w11y he should not furnish security. The 

Court may also in  the marralit diri&t the attachment until further order of the 
whole or any po~ti'6n of ih%2+r6jj&ft~&'$&cified in 'the applicat*ion. 

~ * -.:/ ; 

84. If  the defenda~t  fail towglib& such cause or to furnish the reqoired 

Ifcause be not security within sthe time fixed by the Court, the Court 
or security be not fuanish- 
ed, property may be at- ma$ direct thai the property specified in the application, 
tached. if not already attached, or such portion thereof as shall 
be suficient to fulfil the decree, shall be attached until further order. If 

lTithdramal of attach- the defendant show such cause or furnish the required 
meut. security, and tlie property specified in the application 
or any portion of i t  shall have been attached, the Court shall order the attacli- 
lneilt to be withdrawn. 

85.  The attachment slzall be made according to the nature of the propel 

HOW the attachrilerit is 
to be attached, in the rnanner liereinafter prescribed 

to  be made. the attachment of property iiz execution of a decree fo 

money. Any order for he attachment of property under the preceding Section 

Appeal. shall be open to appeal by the defendant. 

86. I n  the eventof a,ny claim being preferred to the property attached - -  - 
before judgment, such claim shall be investigated in the 

Claims to  property at-  
tached before judgment, manner hereinafter prescribed for the investigatio~ of 
horn to  be iuveetigated. c l a im to property attached i n  execution .of a decree for 

money. 

? 
4 

87. I n  all cases of attachment before judgment, the Court mhioh passed 

Attachment may be re- 
the order for the attacliment shnll a t  any time .Fenlove 

moved when security is the same, on the defendant furnishing security as 'above 
furnished. required, together with security for the costs of $he 
attachment. 

, 

a 
t 

$8. If it shall appear to the Court that the attachlnelzt mas applied for \ 
Compensation for at- 

on insufficient gronnds, or if the suit of the plaintiff is 
achment applied for on dismissed or judgment is given against hini by default or 
risufficie~lt grounds, kc .  

otherwise, and i t  shall appear to the Cotlrt that there was 
no probable ground for iuatituting the suit, the Court ~n (011 the applic n t '  ion 

of 
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.defendant) award aga.inst the plaint,iff ill. its decree su, 
eeditn.g. the sum of olle thousand Rupees, as it ruay deem a 

ompensation to the defendant for the expense or injury occasioned 
the attncl-un~ent of his property. Provided t.hat the Cour 
shall not award n larger amourlt of counpensation under 

this Section than it is conipetent to sucll Court to decree in an action for 
damages: An award of compensation under this Sectioii shall bar any suit for 
dalnages in respect of such attachment. 

89. Attachmellts before judgment shall not affect the rights of persons 
not parties 

Attachment not t o  af- 

such decree. 

90. If i t  shall appear to the Court by whose order the property may have 

r e f ~ ~ s e  to allow the property to be sold in executiou, if the decree* be a decree 
of that Court ; or if i t  be a decree of another Court, may stay the proceedings 
for s reasonable time to enable the plaintiff in the @pending suit to adopt pro- 
ceedings to set aside the decree. 

91. Whenever lands paying revenue to Government, oil a tenure liable to 

Special case in which summary sale under the 
party be put  in im- I $21 0 nf tho Ranrrql Cn;lo / jn Jop/n.ro j/,o o l l r ] ; r l ; + , r  n~ , ,n , , .+rr ;4 ,  

Putnee Talook.dars, 9c;) ,  .form the subject of a suit, if tlne party it1 possession of 
such lands or tenure shall neglect to pay the Govenlment revenue, or the rent 
due to the proprietor of the estate as the case niay be, a.nd a ~ u b l i c  sale shall in 
conscqueince be ordered to take place, the party not in l~osaessioinshall, upon 
payment of the revenue or rent clue previously to the sale (and with or ~vitlnout 
security at the discretion of the Court), be put in immediate DOSSS"S~OI~ of tlne 
lands or tenure ; and the Court in-its decree rnay award a,gainst the defendant 
tlle amount so paid, with interest thereupon a t  such rate as to the Court lllczjr 
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seen1 fit, or may charge the alnoullt SO paid, with interest thereupon, a t  
rate as the Court may order, in any adjustment of accounts which may  be 
rlirected in the final decree ~13011 the snit. 

OF INJUNCTIONS. 

92. 111 any suit in which i t  shall be shown to the satisfaction of the 
Court that any property which is in dispute in  the suit is in 

Cases id whlch an in- 
junction t o  stay waste, danger of being wasted, darnaged, or alienated by any par- 
kc. may be granted. t.y to the suit, it shall be lawful for the Court to issue a n  in- 
junction to such party, comma.uding him to refrain frolu doing the particular act 
corn131aitled of, or to give such other orders for the purpose of staying and 

O r  in which a receiver 
Conrt to be necessary for the preservation or the better 

or manager may be. ap-  management or custody of &ny property which is ill 
dispute in  a suit, it shall be Itlwful for the Court to ap- 

point a receiver or manager of snch property, and, if need be, to  remove the 

receiver and maimger of such land, unless the Government shall b y ~ k n y  

In suits to  restrain h ~ a c l l  cf ~on t~ rnc t  or other injury, and whether the salne 
contr"t. be accompanied with any claim for damages or not, i t  

shall be lawfill for the plaintiff, a t  any time after the cororncnceu~ent of tile 
suit, and wllet1ler before or after judguient, to apl1ly to tire comb for an in- 



restrain the clefendant from the repetition, or the continuanccl, of 

11 act co 
contract 

- - 

:d of, or  

- - 
like kind arising out of the same contract or relatiag t o  

e property or right ; and such illjunction may be granted by the 
C&& on such terms as to the duration of the ii~juiiction, keeping an account, 

security, or otherwise, as  to such Court shall seein reasonable aud just, 
and ill case of disobedience s~rch injunction may be enforced by iillprisonlnent 
in the saine manner as a decree for specific performance : provided always that 

any order for %11 ir~jullction inny be discharmed or varied 
Proviso. rs- ?Y 

or set aside by t,lie Court, on application made t,l-lereto 
by any party dissatisfied with sucli order. 

94. Ally order made under either of the last two preceding Sections shall 
be open to appeal by the defendant. 

Appeal. 

9 5 .  The Court may in every case before granting an injunction direct 

Ilefore granting injullc. such reasonable notice of the application for the 
t m?y direct rea- 
)tice t o  be given same to be given to the opposite party as  i t  shall see 

to the  opposite party. fit. 

96. If it shall appear to the Court that the inju~iction was applied for on 
claini of 
against 

tll 
hi r 

le pla 

n by 

.intiff is 
default 

or  otherwise, and it shall appear to  the Court that there 
was no probable ground'for instituting the suit, the Court may (on the appli- 

. cation of the defendant) award against the plaintiff in i ts  decree sucli sum, not 
one thousand Rupees, as i t  inay deem a reasonable comper~sation t o  
ant foY the expense or injury occasioiled to liiru by the issue of 

the injnnctioii. Provided that the Court shall not award 
a larger amouiit of coilipeilsation under this  Section t,hari 

tent to such Court to  decree ill an actioii for danlages. A n  n~vard of' 
tion under this Sectioii shall bar ally suit for damages in respect of 

the: injunct i~l~.  
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rules for the limitation of actions in the same rn8nner as if .the first suit had 
not been brought. If theplaintiff . withd*. , .  . from the suit without such per- 
mission, he s h a l  be precluded from bringing. a fresh suit for the same matter. 

.,, . 

98. If a suit shall be acljusted by mutual agieement or c6rnpromise, or 

Adjustment or conipro- if the defendant satisfy the plaintiff in respect to the 
lnise. matter of the suit, such agreement, sompro~nise, or 

satisfaction shall be recorded, and tlie suit shall be disposed of in  accordance 

substance of such agreenzent, compromise, or satisfa,ction, 
the Court, if sa,tisfied. that such a.green~eiit: compromise, 

or satisfactioa has been actually entered into or made, sliall grant a certificate 
to the plaintiff. authorizing him to receive bacli from the Collectoi:, the full 
amount of stamp-duty paid on bhe plaint if the application shall have been pre- 
sented before the settlemelit of issues, or half the a~vount  if presented a,t any 
tirne after the settlement of issues and before ally witness has beell esa,mined. 

Provided however that no sucli certificate shall be granted 
Proviso. 

if the a(1justment betweell the parties be such as to re- 
quire a decree to pass on which process of esecutio~i call be taken out. 

OF THE DEATH, MARRIAGE, AND BANICRUPTCY OE ~NSOLVENCY OF ~'ARTIES. 

Sui t  not. t o  abate by 99. The death of a plaintiff or defendant shall not 
death in certain cases. cause the suit to abate if the cause of action survive. 

100. If tllere be two or more plaintiffs or defenclants, and one of t h e a  die, 

Proceedir~g i n  cnse of 
death of one of several tiff or plaintiffs alone, or against tlie surviving defendant 
l>laintifi or defe~~daots ,  if '  

cnusc sur- 01' defendants alone, the suit shall p1.occed a t  tlie inst,nnce 
YIV?s. of the su rv iv i~~g  plaintiff or p1ninti.E~~ and against the 

aurv i~ i i ig  clef'euclant or defenc1:~nts. 
101. It' 
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101. If there bc tu70 or more plaintiffs, arid c~ne of them die, and if the 
proceeding in cnse of CaLlSe of actioll shall not survive to the svrviying plaintiff 

death of one of several 
plninLies, where the cruse 01. plailltiff~ alone 
of action accrues to the 
survivor and the repre- representative o f t  
sentative of the deceased, may, on the applicationpf 
deceased plaintiff, enter the name of such repre 

',*it in the place of such deceased plaintiff,' and 
stance of the surviving plaintiff or p1aintiffs:and 
deceased plaintiff. If no application shall be Q 

clnirning to be the legal represcntstive 
proceed a t  the instance of the survivjyg 
representative of the 1 

by the j udgnleilt give 
ceeded a t  his instance I 

1 
-1 

4 1 
Proceeding in case of 1 

death of sole o r  sole sur- of such plaintiff, enter the name of such representative in 
viving plaintiff. 

1 
t h e  place of such plaintiff in the Register of the suit, and 1 

the suit shall therenpoa proceed ; if no such applicat.ion shall be made to the 1 
Court within what it may cdnsicler a reaso~lnble time by any person claiming to 
be the legal representative of the deceased sole plaintiff or sole surviving plaintiff, I 

it shall be competent to the Court to pass an order that the suit shall abate, and 
to award to the defendant the reasonable costs which he may have incurred in 
defending the suit, to be recovered from the estate of the deceased sole plaintiff 
or surviving plaintiff ; or the Court may, if i t  think proper, on the application 
of the defendant: aiid upon such terms as to costs as may seem fit, pass such 
other order for briiigii~g in the legal representative of the deceased sole plaintiff 
OF surviving plaintiff, and for proceedina with the suit in order to a final deter- 

d 

P 
n~ination of the matters in clispute, as rnay appear just ancl proper"i11 the cir- 
cumstances of the case. 

103. If any dispute arise as to who is the legal representative of a de- 
Proceeding in case af ceased plairltifl', it shall be competent to the Court either 

dispute as to mho is the 
legal representative of a to stay the suit until the fact has been duly determilied in 
deceased plaintiff. anotllcr suit, or to decide at or. before the hearing of the 
suit who shall be ncltnitted to be such lcgnl rcl~rcsentnt1ivc for the 1)llrL)ore of 
1)rosecuting the suit. * 

104 If 



etw,ogr more.defand+nts, qud,onc of them die, arrd the cause 

gf of action shall not surv'iue against the surviving defenda,nt ' ""' or defei1da.n.t~ a1one;and also in case of the diath a sole 

sur~7ives, t,he plaintiff may makeean application to the Court, specifying the 
nanle, description, and place of abode of any person wllom the plaintiff alleges 
to be t,lle legal representative of such defeiidant, and whorn he desires to be made 
t.he defcnda.nt in his stead ; aiid tbe Court &all thereupon enter the namc of 
such representative in tlie Register of the suit in the place of such dsfendant, 
and shall issue a suivillons to him to appear on a day to  be therein mentioned 
t,o defend the suit ; and the case shall thereupon proceed in the same manner as 
if such representative had originally beell made a defeildant and had been a 
party to the for.nier proceedings in the suit. 

105. The marriage of a woman, plaintiff or defendant, sha.11 not ca.use the 
suit to abate, but the suit .  may,  notwithsta&in,q be pro- 

Marriage of a female 
plaintiff or defendant not ceeded with to judgment,, and the decree thereupon may 
to abate the suit. be executed upon tlie wife alone ; aiid if the case is one 

. . ,. . . . 

case of judgment for the mife, execution of the decree . may., . with the pernlission 
:of the Court, be issued upon the applicnt.ion of the . .  . li.usband, where the husband 
is by law entitled to the money or thing w h k h  may be the subject of the 
decree. 

106. The baiikruptcy or insolvencg~ of the plaintiff in any suit which the 
Assignee might maintain for the benefit of the creditors 

Bankruptcy or insol- 
vency when n ~ t  to abate shall ' not be a d i d  ol~jection to  the coiltinuance of such 
the  suit. :+ 

suit, ur,!ess t1;e Assigneeshall decline to coiiiinue the suit 
and to give security for the costs thereof within such reasonable time .as the 

give such security ~v i t l~ iu  the time limited by-the order, t , l~e defei~dant may, 

vcncy of the plainliffks n reason foi. abating the suit. 

OF 
* 



Op NOTICES TO .PRODUCE, AND HOW TREY ABE TO BE SERVED. 

107, Whenever any of the parties to a suit is desirous that any document, 
writing, or other thing, which he belicvcs to be in the 

TWO notices i r ~  writing 
to be delivered to the pro- possession or power of auotller of the parties thereto, should 
per Officer of the Court. be produced at  any hearing of the suit, and the production 
of such document, writing, or other thing has not previously been required, under 
the provisions of Sections 40 and 43, he shall a t  the earliest opportunity 
deliver to  the Court two notices in writing to the party in whose possession . 

. 

or power he believes the document, writing, or other thing to be, calling 
upon him to produce tlie same ; and one of such notices shall be filed in Court, 
and the other shall be delivered by the Court to the Nazir or other proper Offi- 
cer, to .be served upon such party. 

108. In  all cases in which a party to a suit has not appointed a pleader 

Service of notices and 
to act for him, all notices and other judicial processes 

other judicial process how shall be served upon such party in the manner herein- 
to be made on a party who 
has not appointed aplead. before provided for the service of a sulnmons upon a 
er to act for him. defendant -to appear and answer. 

OF THE APPEARANCE OF THE PARTIES AND CONSEQUENCES OF NON-APPEARANCE. 

109. On the day fixed in the summons for the defendant to appear and 

Parties must appear in answer, the palties shall be in attendance at  the Court- 
person or by pleader. house in person or by a pleader, .and the suit shall then 
be heard unless the hearing be adjourned to a future day which shall be fixed 

110. If, on the day fixed for the defendant to appear and answer, or any 

lfneither *arty appear, other day subsequent thereto, to which the hearing of 
suit to be dismissed with 
liberty to the plaintiff to the suit inay be adjourned, neither party shall appear, 
bring a fresh suit. . either in person or by a pleader, when duly called ~ ~ p o n  
by the Court, the suit sliall be dismissed. Whenever a suit is dismissed under 
the provisions of this Section, the plaintiff shall be at  liberty to h i n g  a fresh 
~ui t ,~unless  ,precluded by the rules for the linlitation of actions ; or if he shall 

within the period of thirty days satisfy the Court that 

Court may issue a fresh suinluons upon the plaint already 

111. l f  



ACT KO. VIII  os 1859. 

111. If the plaintiff shall s % aepear jn,persoa or by a pleader, and the 

lf plaintie only appear, d~fen$p$~phstg&npt spppar in  persol1 or by a pleader, and 
Court lnay proceed ex it sh@ bs:@&&&Ig2 &e,F,+tisfwtion of the Court that t'he 
paf,te if d w ~ervicjeof sum-{; g ~ ~ ~ , ~ ~ , ~ ,  
molls be proved. ~uniinong %as dal served,( the Court shall proceed to 

" :$ ;" W&-% 2 J 3 x z L .  G. y.3, 
hear the suit e* p ; a ~ < e ~ ~ ~ ;  ~g,k,$$ ,$gf$~$an$ +app,ebr on any subsequent day to 

. A  z > - "  

khieh -th& hcari.zig ,of the suit is adjourned, and shall 
If  defeadant apgia+ -' .. - - c  .- 

day of adjourned hearing, assign good a ~ d  suffi~ient cause for his previous non- 
and a s s i g ~  good cause for 

. 

his previous non-appear- appearance, he may upon such terms as the Court may 
'le lnay be heard. direct as to payment of costs or otherwise be lleard in 

answer to the suit in like manner as if he had appeared on the day fixed for his 
appearance. 

112. If the plaintie shall appear in person or by a pleader, and the 
defendant shall ~ o t  appear in person or by a pleader, and 

If plaintiff only appear, 
and due service of sum- i t  shall not be proved to the satisfaction of the Court that 
ruons be not proved, Court 
may order issue of second the summons was duly served in any of the modes of ser- 
SuI11IIlonS. vice hereinbefore provided, the Court may direct a second 
suinmons to the defendant to be issued in any of the said modes. 

113. If the plaintiff shall appear in person or by a pleader, and the de- 

~f ~ 1 a i n t i E  only a ~ o e a r .  fendant shall not appear in person or by a pleader, and it  
and Arviceof~~&mh6s be shall be* proved to the satisfaction of the Court that the 
proved, but the service 
was not in due time, Court summons was served oh the defendant but not in sufficient 
may adjourn hearing and 
direct notice to be given time to enable the defendant to appear and answer on the 
to defendant. day fixed in the summons, the Court shall postpone the 
hearing of the suit to a future day to be fixed by the Court, and may direct 
notice of such day to be given to the defendant. 

114. I f the  defendant shall appear in person or by a pleader, and the 

I f  defendant only ap- plaintiff shall not appear in person or by 'a  leader, the 
pear, Court to pass judg- Court shall pass judgment against the plaintiff by default, 
ment by default against 
plaintiff, unless defendant unless the defendant admit the claim, in which case the 
admit the claim. Court shall pass judgment against the defendant upoil 
such admission. When judgment is passed against a plaintiff by default he 

- - - 
xo fresh suit after such shall be precluded from bringing a fresh suit in respect 
u~ne~l t .  9, of the same cause of action. 

115. When 
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115. When there are two or more plaintiffs, any one or more of then1 lllay 

When arc several be authorized to appear, plead, and act for the other or 
plainti% Or defeudantsl others of them : and in like manner, when there are two or each may authorize the 
other to appear for him- inore defendants, any one or more of them may be autho- + 

Tized to appear, plead, and act for tlie other or others of them ; provided that 
the a~~thor i ty  shall in all cases be in writing, and shall be filed in the Court ; 
when so filed, it  shall be as effectual to all intents and purposes as if the person 
so authorized to appear, plead, and act, were a pleader of the Court. 

I 
1 116. If there are two or more plaintiffs, and one or more of them shall 

appear in person or by a pleader or by a co-plaintiff duly 
Consequence of non-ap- 

I 
pearance ofone or more of authorized, and the other or others of them shall not 

I several plaintiffs. 
I appem* in person or by a pleader or by a co-plaintiff duly 
I authorized, it shall be competent to the Court to proceed with the ,  suit at the 

instance of the plaintiff or plaintiffs who shall have appeared, in the same way - - 
all the plaintiffs had appeared, and to pass such order as may, be just and 
!r in the circurnstanc.es- of the case ; and if there are two or more defend- 

ants, and one or more of them shall appear in person or 
Consequence of non-ap- 

f 
'j 

pearance of one or more by a pleader or by a co-defendant duly authorized, and 1 
of several defendants. 

the other or others of them shall not appear in person or 4 
I * 

by a pleader or by a co-defendant duly authorized, the Court shall proceed with 1 
the suit to judgment, and shall at the time of passing judgment give such order 

I 

mith respect to the defendant or defendants who shall not have appeared as shall 

I be just and proper in the circumstances of the case. 

117. If any plaintiff or defeudant who shall have been ordered or 
Consequence of non-ap- sulnnloned to appear personally under the provisions of 

Ice, without suffi- 
cause of any Section 42, shall not appear in person, or sliow sufficient 

party a cause to the satisfaction of the Court for failing so to or  ordered to  appear in 
person, appear, such plaintiff or defendant shall be subject to all 
the provisions of the foregoing Sections applicable to plaintiffs and defendants 
respectively, who do not appear either in person or by pleader. 

% 

118.' 111 support of the cause shown by a plaintiff or defendant for failure 

Court to  receive decla. to appear ill person, the Court shall receive any declara: 
ration in support of Cause tion in writing on unstanlped paper, if signed by such 
shown. 

, . plaintiff or defendant and verified in the ma.nner herein- 
before provided for the verificatioll of l~laints, 
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119. No appeal shall lie from a judgment passed e s  parte against a 

N O  appeal from judg- defendant W ~ Q ,  has ,not appeared, or from a judgtneut 
palasea o@ P*?t?' Or ag&&i.a .p&~@.&y default for non-appearance. But io 

by default. a: 

.: I. :ass inZ&i& &&pent may be passed ex parte 
When and how? juer - r  . . 

merit :e$li$t-~a defendsnt, he may apply, within a reasonable 
defendantm*~$e~$@$~ &i&e,.x. fi&:. ax&ading thirty days after any process fbr 

enftr~eta~ &the f<&&4~% has been executed, to the Court by which the judg- 
ment was passed, fo'r an order to set it  aside; and if it shall be proved to the 
satisfactioi of t i e  Court that the summons was not duly served, or that the 
defendant mas prevented by any sufficient cause from appearing when the suit  
was called on for hearing, the Court shall pass an order to set aside the 
judgment, and shall appoint a day for proceeding with the suit. I11 all cases 

\\Then and how judg- 
of judgment against a plaintiff by default, he may apply, 

nlent by default &gainst a within thirty days from the date of the judgment, for 
plaintiff may be set aside. 

ail order to set i t  aside ; and if it  shall be proved to 
the satisfaction of the Court that the plaintiff was prevented by ally sufficient 
cause from appearing when the suit was called on for hearing, the Court shall 
pass an order to set amside the judgment by default and shall appoint a day for 

No judgment to be set 
proceeding with the suit. But no judgment shall be set 

aside without notice to aside on any such application a s  aforesaid, unless notice - - 
opposite party. thereof have been served on the opposite party. In all 

Order for setting aside 
judgmeut shall be final. cases in which the Court shall pass an order under this 

I n  appealable cases, an 
Section for setting aside a judgment, the order shall be 

appeal from order of re- final; but in all appealable cases in which the Court shall 
jection. 

reject the application, an appeal shall lie from the order 
of rejection to the tribunal to which the final decision in the suit mould be 
appealable provided that the appeal be preferred within the time allowed for an 

appeal from such final decision, and be ~ v ~ i t t e n  upon 
Proviso. 

stamp paper of the value prescribed for petitions to the 
. Court where a stamp is required for petitions. 

120. The parties or tlieir pleaders inny tender a t  the first heaxing of the 

,xrrittel, statements map suit written statements of their respective cases, and the 
be tendered by the parties C O L I ~ ~  sliall receive the same and put then1 on the record. n t  the first hearing of the 
suit. Such stnteme~lts shall be ~vritten on the stamp paper pre- 

l\'r.itlcu st:itement~ to scribed for. petitions to the Court where a stamp is re- 
be on stamp paper. quired for petitions. 
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121, If in a suit for debt the clefcndant desire to  set-off against tile claim 
-- 

of the plrtintiff the a~noun t  of any debt due to I1im from 
Particnlars of cet-OE to 

he in a nrittcil sthte- the plnitltiff, he ~h:ill tcncicr a Ivrittell state111 cnt coo tailjilrg 
ineut. the partic111:irs of llisdelnand, ancl tlle Court shall tilere- 
upon eiicluire into the snizie. Provided that, if the suin c ln i~~ led  by thc defcllcl- 

Abandonment of esccss ant exceed t l ~ e  alno~lnt cognizltble by the Courh, the 
uf ~ ~ t - o i l '  over claim. d e f c n d ~ ~ t ~ t  shall ilot be allowed to set-of+ the sallle u~i less  
he a!sanJon the excess. 

2 .  KO WI-ittell st:ltelnent shall be received after the first lleariilg of tl:e 
suit, u::less called for  by t.he Court. Bu t  i t  shall be com- 

S o  written st:ctcment lo 
bereccivccia:telfirstliear- p ~ t e n t  t>o the Court, a t  any t i l l~e before final j n d g u ~ e t ~ t ,  t o  
ing unless callec! for by 
the  Co~11.t. call for a written statement, or an addit,ionnl written state- 

Court lnzy c c t  any t ime 
rnent from any of thc parties. When such st3ternent.s 

call for a ~ r i t l e l l  $tat+ are called for by the Court, they shall be received ou 
Illellt. 

plain paper. 

123. Written stntemellts shall be as brief as tlie nature of the case mill 

How writteu stateme~its adolit, a11d shnll not be arg~xlnentative, nor by may of 
are to be flamed. ansnTer orrc t,o the other ; but each statement shall be 

confined, as ll~ucll as possible, to n s i ~ n  ~ 1 3  ~ l a r r i~ t ive  of tlie facts 117hich the pnrty 
by who111 or 011 whose belialf' r l ~ e  writtcri stntelneut is made believes t o  be niate- 
rial to the case, and which he beiitves he mill be able to prore if called upon by 

Writtell statements to the Coart. Written statemellts s l~al l  be subscribed ancl 
be  subscribedand ~ e l i f i e u .  verified ill  tllc nianner hel-eiobcfore provided for subscrib- 
ing and verifying plai~iis, a ~ i d  IIO written staterile~lt sllall be rcceived ualess i t  

be so subscribed and verified. 

124. If i t  shall appear to the Court that any written statenier~t preselited 

Court  may reject amrit-  by or 011 beEialf of a psrty, nrhetller the same have been 
tell stateme:~t wliicbis ar- 
gumentative, or spont~rleo'rlsly tendered 01% l~ave  been called for by the  
irrelevaut. Courta, is argunlentative or unnecessarily prolix, or tha t  
i t  contai~ls matter irrelevmlt to' the  suit*, tlle (:ourt ulay reject tlle same, and 
returil i t  to tlie party mith the orde? of rejection eridorsed tllercon ; aild i t  shal 

, . 

.not be col-npktel~t to a. par ty  117't-lose w1.itten s ta tehcnt  llas b&en rt?ject,ed for ally 
~. 

of'these cailses; to 13sesent anotl~er ~~1.1ltei1 stati:ment, unlcss it; sllall be e s -  

piessly callod f ~ r  01 i~llo~reil  by the Coort. 
1 OF 



OF TAR EXAI\.~TI\TATIO~J O F  THE PARTTES. .. 

125. ~t the first hearing of the suit, and if necessary a t  any subsequen 

Oral examination of 
hearing, any party who appears in person or is present 

party &c. in Court, or the pleader of any party who appears by 

ecl orally by the Court. Sucll exa~nillat,ion shall (ullless 
Oath. 

the pleader be the person examined) be upon oath or 
aifirrnatioil or otherwise according to tllc provisiol~s of the lam for the time 
being in force in relation to the examination of witiiesses. Tllc substalice of 

Substance of the ex- the examination sliall l)c reduced to writing and forrn 
alninatioil io be vrit ien.  part of the record. 

126. If ally party who appears in person or is present in Court shall 

Consequence of' refusal without lawf~ll  excuse refuse to answer any material 
of a party to answer. question relating to the  suit nrhich the Court may think 
proper to put  to such party, the Court may pass judgment against him, o r  
luake such other order in relation to the suit a,s i t  inay deelil proper in the cir- 
cumskr,nccs of the case. 

127. I f  the pleacler of any party who shall appear by a pleader sliall 
refuse or be unable to ans~ver 'any mater.ia.1. question r e  

party whom hc represents ought to  answer, and is likely 
to be ablp to auswer if iilterrogated in person, the Court may postpone the 
hefiliing of the suit to a future day and direct that such party shall attend ill 
person on such da,y ; and if the party so directed to attend sliall without l a ~ ~ f u l  
excuse fail to appear in person on the day to be so a,ppointed, the Court ma,y 
pa.ss judgmei~t against him, or  ~nalce such otlicr order .in relation to the suit 
as i t  may deem proper in the circuinstances of the case. 

OF THE PRODUCTION OF DOC~MENTS. 

128. The pwties or t.lleir pleaclers sllall bring wit.11 them, and harre in 
readiness at  the f i s t  hea,ring of the suit to be proiluced 

Eocumeat.ary cric!encc 
to  be produced a t  first \cllell called upon by the Court, ?ill thzil- documelltary evj- 
l ~ e a ~ i n g .  clcrlce of every clescl.iption wilicll may not alrcacly have 
lieen filfd in C O U Y ~ ,  and all do~orucnta, ~rrit inga, or other tlii~rgs vihicll luay 
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hasre been specified in any notice which may have been served or1 tl~etn respect- 
ively rritllin a reasot~able tirne befoi-e the  hearing of the  suit ; and n o  clocuanent- 
ary  evidence of any 
duce, shall be receiv 

1+  . , 

lrind, which the  parties or ally of t h ~ l i  may desire to pro- 
.eci by the  Court ~t inv subsequent stage of the proceedings, - 

ullless p o c l  cause be shown to its i&sfab&on for the non-production thereof 
, '  

at the first hearing. 

129. All exhibits produced by the parties shall be receivecl ancl inspected 

Exhibits to  h~ rrr~ ivor l  
by the Court ; but it shall be competent to the Court. 

- - - - - . - - 
and inspected by thc 
Court. 

.- . . . . . .  

after inspection, to reject any exhibit ~vhich i t  may con- 
sider irrelevant or otherwise inacinnissible, recording the  

fiCJCCtlon ot exhibits, 
grounds of such rejection. 

130. If' the ex1 
llocuments insufficient- 

ly  stamped may be receiv- 
ed on payrncnt ofdeficient 

libit be a deed, instrument, or writ ing cllargeablc with stalnp 
du ty  under any  12eglilatioa OF A c t  for the time being in 
force, and i t  shall appear to  the  Court  that  the  deed, in- 

duty  inti penalty. struinent, or  writing, nlt l~ough written on stamp paper, 
cloes not bear n suficient stamp, the  Court shall nerertheless receive the salile in  

savillg all just  exceptions on other grounds, if the  party producing 
it, or rptr~lirinr its uroduction shall pnv into Court the deficiencv of t . h ~  st.nmn - -  -- 

- 0  L 

ciut,y and a penalty 
L d 

- . ~ - -  
J - -  ----  ------ r 

equal t o  ten tirnes the  arnount of the deficiency. Provided 
that, if it. shall appear to tlie Court  that. there are reason- 

lJroviso. able grounds for believing tha t  the deecl, instrument, or  
writing was not properly stanlped with the  intention of evadiag the stamp laTva 
the Court may reject the  saine. 

1 

131. An entry of the fact of such payment and of the amount t.hereof 

Account of illorlies so 
shall be 1na.de 'in a book to be kept in the  Co~zrt, anci sllall 

received to be-kept. also be endorsed on the back of such deed, instrument, or  
writing under the signature of the Judge  of the Court. The  Court sllall a t  the 

Tvlontl~ly return to bc 
end of every month rnalie a return to the  Collector of Re- 

made to  Collector. venue of the  District of the monies (if any)  ~vhicli i t  has 

so received by  way of du ty  o r  penalty, disti:1guishing between such monies, nnci 
stating the ilulnber and title of t he  suit, and t,he name of the  party from whorn 
snch monies. were received, arid the  date (if any) and descript-ion of the  docuy 

$4 merit, for the  purpose of itlentifying the  sanle ; and the  Court shall pa- w4@*$s 
2v $*gg<~ y*<y< 
, , . . over'. the said inonics to  the Collector of llevenue, or  to  such person as he 

i .~ , , , . i ;  in sy  

.. . 
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May appoint to receive the sa:g?e ; and the Collector of Xeveil~~c, o r  other p r b p r  
authoritCy, shall, ~ l ~ o n  prduction of the deed, instrument, or writing, wit11 tlic 
ei1dorserne1lt hereinbefore m%ntio~ed:* cgade sic11 additional stnl~ip ns nlny be 
necessary to be a ~ x e d y % o  ~~x&( '&~ed)  trxst"1;@~$ent,' o r  writing ill respect, of the 

< ,  

sums so paid as aforeskid. , i . .  - _ .  - i 

. - 

132. When an exhibit isrece'ived by the Court and admitted in evidence, 

to be i t  shall be endorsed with t he  number and title of the 
merlced and Gled. suit, the name of the party pro(1ucing i t ;  and the date or: 

whichit was produced, and sl~a!l he filed as part of the 
icccord. Provicled that if the axhibit be an eiitry i n  any s l~cp  book Gr other 

book, the party on whose bcl~alf such boolc is produced 
I'roviso. 

shall fzrnish a copy of the entry, which copy shall be 
cudorsed as aforesaid, and shall be filed as part of tile record, and the book 
shall be returned to the party producing it. 

133. KO stnnip duty sliall be levinble in respect of the production 01. 

filing of any exhibit, any thing contailled in  any Ilegu- 
Nos!nmp dutp inrespec t  

of the ~Iroduction or filing lation or Act  notwitllstanding. 
of erll[bits 

134. When1 an exhibit is rejected by the Court, it shnll be endorsed i n  the 

Rejected exhibits to be nlanner specified iu Section 132 \?it!l the adciitioil of the 
malked le turned .  word " rejected" and the endorse~nent shall be subscribed 
by the Judge. Thc  exhibit shall then be returnecl to tlie 1 1 n l . t ~  n-ho pl-oduced 
it, uriless the Court shnll think proper, for special reasoils (as on suspicion of 

UnlesE. detnilied by the 1, to i t '  
Court. 

135. W l ~ n l r  the tinie for prekrring an appeal from the decision passed in 

~ f t ~ ~  tilrle for  np- the suit hns elapsa:l, 01. if an appeal has been prefcr~cd 
peal ]>as elapsed, e s h i b i t  
admitted in  evidence may froin such decision t.heu after the appeal has bee11 finally 
be ret.urned. disposed of, ally person, whether a liiirt,y to tlle suit  or not, 

serled by tilt. terms of t,he decree, or t . 1 ~  Court has di~*ected it  t 
for. p ~ ~ r ~ o s e s  of pull-ic j~tsticc. 

... . , . , . . . . .  . . .  - . - .  
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Bx1iibit may be return- 
p rccding  Section, if the Court . . in ,which the docu~ncnt 

ed before tile time limit- may be shall tlrinlr prqpF, .;$qx 8picial. reasons, to order 
ed, for special reasons. 

lic Offices or Courts. 

Except State pnpers. 
bc contrary to good policy), and inspect the same, rnhe.11 
the inspection of such record or papers shall appear 

likely to elucidate the facts of t>he suit before t.l~e Court, and to proaote the ends 

OF THE SETTLEMENT OF ISSUES. 

139. At the first hearing of the suit the Court shall enquire and ascertsitt 

u ~ o n  what questio~is of law or fact the parties are at. issue, 
F r ~ n l i n g  of issues. 

and shau thercupou proceed to  frame ailcl rccorcl the issues 
of law and fact on whicli the right decision of the case may depend. The Court 

lllay fralne the issues from tlle allegat,ions of fact which i t  collects from t.he 
oral ex~rlli l lati~ll  of t,lle parties or their plcadcrs, notwithstai~dirlg any diffet- 
alee betmeen such allegatiolls ,,f flxct ;md the allegatiolls of fact contair~ed in the 
written statements, if any, tendered by the parties or their pleaders. 

140. If the Court shall be of opirlioll that the issues cannot be co~+rectl?; 

framed \vitllout the exainii~ation of soi~le persol1 otl1er 
Court may examine wit- 

~ ~ e a s e s o r d o e * ~ a n t s b e f o r e  tllall t , l~e persons already beforc the Court, or it1it.l10llt 
f r a i r ~ i ~ ~ g  the issues. 
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the ~roduct ion of the document b y  t . l ~ ~ + . ~ e ~ g i $ h  in l h o s e  hands it may be, b)- 

sumlnons or other suitable pr=#g: ;Lq2*&;iz r,;... . 

Amendment of issues. 
the issue:: c 
shall seem fit, asnk 

Additional issues. : ;* ,-* * : k,+.r$&* for the purpose .,, y7ur. 

trovcrsy between the parties shall be so"rnria6. 
< .  , 

OP ISSUES BY AGREEMENT OF PARTIES. . " s-,t+ * ' 
A ,  ' S  . $,* 

142. M7hen the parties to a -suit are agreed as to the  qgestion or questions 

Questions offact  orlam of fact or of lam to he decided' betwben them, they may 
may by be state the same in the form of a n  issue, and enter into an stated by the parties in 
the form of an issue. agreement in writing, which shall not bc subject t o  any 
stamp duty, that upon the finding of the Court i n  the affirmative or the 
negative of such issue, a sum ofemoney specified in  the agreement, or to be 
ascertained by the Court upon a questioil inserted in the issue for that pur- 
pose, shall be paid by one of' the parties to the other of them, or that upon such 
finding sorne property specified in the agreeiizent, and in dispute in the suit, shall 
be delivered by one of the parties to the other of them, or that upon such finding 
one or more of the parties shall do or perform solne particular legal act, or shall 
refrain from cloing or perforining aonle particular act, specified in  the agree- 
ment, and having reference to the matter in dispute. 

Q 
143. If the Court shall be satisfied, after an examination of the parties or 

Court if satisfied that  their pleaders, and taking such evidence as it nlay deem 
the agreement mas execut- 
ed bond 3de, may give proper, that the agreement was duly executed by the par- 
judgment. ties and that the parties have a bond $de interest in the 
decision of such question, and that the same is fit to  be tried and decided, it inay 
proceed to  record a ~ l d  t ry  the same, and deliver its finding or opiilion thereon 
in the same nlailrler as if the issue had been framed by the Court, and may, u p o ~  
the finding or decision on suclz issue, give judgillent for the sunl so agreed on 
or so ascertained as aforesaid, or otherwise according to the t.errns of tile agree- 
nlent ; and up011 the jl~dglnent which shall be so given, decree shall follow ancl 
111%y be executed in the same way as if the judginent had been pronou~~ced in 
a colltesteil suit. 

JY J I  F;K 
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TEE SUIT MAY BE D I S P O S J ~  OF .L.C TUA FIRST HEARING. 

. If at the first hearing of a suit i t  slisll appear that the par~ies are 
not at  issue on. any questioil of law or fact, the Court 

e parties are not at  
ssue on any question of lllay a t  once give judgment. 

lam or fact. 

I 4.5. When the ~ a r t i e s  are at  issue on some cinestion of law or fact, and issues 

I "". evidence than such as the parties or tlicir pleaders can a t  
once supply is required upon any such of the issues of law or fact as inay be suffi- 
cient for the decision of the suit, the Court, after henring s n c l ~  argument and evi- 

dence, may proceed to deter~llille sucli issue or issues, and if 
Court, if satisfied, may 

determine the issues and the finding thereon is sufficient far the decisioii, may pro- 
give judgment. 

nounce judgment accorclingly, ~vhe t l~e r  t,he suminons shall 
have been issued for the sektlemelzt of issues only or for the final disposal of the  
suit ; otherwise thc Court shall postpone the furt,lier hearing of the suit, and 

I shall fix a day for the productioil of such further evidence or for such further 
argu~nent as the case may require. .Provided that if the summons shall have 

Proviso where summons beell issued for the final disposal of the suit a%d either 
is for 6nal disposal. party shall fail witliout sufficient cause to procluce the 
evidence on which he relies, the Court may a t  once give judgment. 

OF ADJOURNMENTS. 

146. The Court may, if sufficient cause be shown, nt any stage of the suit, 
grant time to the parties, or to either of them, and may 

Court may grant time, 
- or adjourn t o  s future fro~ll time to time acqourn the hearing of the suit  ; and in 

day. 
all such cases the Court shall fix a day foY the further 

hearing of the suit. Provicled that in all such cases the party applying for 

tilne shall pa.y the costs occasioned by such acljotRlzment, 
unless the Court s l~al l  otl~eswise clirect. 

147. If on any day to which the hcasing of the suit may be @ourued, 
the parties or either of them shall not appear in persol1 or 

0.w -Court is to pro- 
l f  the parties fail to  by plea,der, t.11~6 Court 11lay ~ roceed  to dispose of the suit 

xr on the day fixed. - 

in t,ha lllarlller specified, in Sectiorl 110,. Sect.ion 11 1, or Scc- 
R Y  be, or nlay Inrt,!ie such otller older SLS Ynny apl-'""" to 

plnoper in the c,ircumstanccs of the case. 
. . 148. If 

. . 
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1.18. If either party to a suit to 1vh0.m time have been granted sllall 
Court to procecd to a fail to procluce his proofs, or, to cause the attelldance of his 

de, ~biuu notwithstalldin,rrvitflsta~~ding * -  s 

el[,1er pal ty fail to  pro- witnesses, or to perform . U s  any,9they : act for which tinle may 
cluce p ~ o f s  or witnesses. have been allowed ihe ~o&t-&?ll ~rpce,ed to s decisioll of 7 -- * -  4% 
tlic suit on the record, notrvitlistanding s u k ~ f s t u l t d 4 ,  . < ,.$*a? &I 

, ~ >.a*< l , -, . . < 

OP S U ~ ~ O N W  + $ % K ~ ~ ~ ~ ~ ~ .  r . 
149. The parties or their pleadFrs,-mayy a.tT.any t iqe after the issue of the 

Appl~cation for sum- sulninons to . the , defenqpt, c.C ,- if the summons be for the final 
~nons. bdis~pgal$' t$iEy&8;oftg$$%s$&ekissues b v e  been recorded, 
if the summol?$tq t& ~ g f e & q & ~ & r $ $ g i ~ t ~ ~ ~ & ' ; l ~ . . p f - s s u e  .- t only, obtain, on 
application ., to j the Court, . s u ~ ' ~ , R ~ s @  t?L,+yl&qqe=q" ~r 1  her -persons to attend 
either to give evidence or to produce, dqcuwepts, and in any . such summons the 
nalues of any nunlber of persons may be inserted. 

150. No stamp dnty shall be leviable in respect of any application for the 

No sta111p duty on ap- snmiiions 01% witness or other person to attend either t~ 
p~ication for summons. give evidence or to produce a documetlt, anything contain. 

a? - 
ed in any  ltegulation or Act notwithstanding. 

151. The person applyink for a summons shall pay iiito Court such a. snim 
of inoney as shall appear t o  the Court to be reasonable, to 

Expenses of witnesses 
to br: paicl before issue of defray the travelling and other expenses of each witness . 
sulnlnons. 

or other persun rnentiolsd in the summons, in passing to , 

ancl f r o n ~ t h e  Court in wliicli 11e inay be required to attend, and for one day's 
attendance. If tlie Court bc n subordinate Court, ~ e g u ~ c l  shall be had, ill fixing 

Scale of expenses. the scale of such expenses, to the rules ( i f  any) esta- 

Tei~der  of expenses to blished by the Court t o  which such Court shall be iinmedi- 
witness. a ately subordillate. The suin so paid illto Court shall be 
t,elldered to the witness or other person a t  the time of serving the summons, if 
it can be served personally. If i t  shall appeal. to tlie ~ o ' u r t  that the surn paid 

sulll be nol sufli- into Court on accouilt of the travelling 2nd other expellses 
cicnt. of the ~vitness or other pel*son ill ~ ~ n s s i r ~ g  to ailcl froin the 
Co1u.t is iiot sufficiel~t to coTer sucli cxpeiises, the Court may direct such further 
,s~un to bc paicl to the witness or other person as niny appear to be iiecesssry on 
that account, and ,  ill case of default in l~ayment,  inny orcler sucli suiii to be 
lcviecl by nttnchmcnt and sale of the goods of the pcrson ordered to pay tlic same, 

or 
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ormay discharge the witness without, rcr j~~ir ing hirn to give evidence. 1f;t 

Ex17en"s if witness is 
shall he necessary to detain the witness or other person 

detained. summoned for a longer period than one day, the Court: 
may from tirne to  time order the party at  whose instance he was sulnmoned to 
pay into Court such surn as may be silfficient to defray the ex1)enses of his 
detention for such further period, and in default of such deposit being made, 
n,av order the witness to be discharged without requiring hiin to give evidence, 

Time, place, and 
nose of at&dance 

pur- 
to be 

linlnoils for the attendance of a witness or other persoil 
specify the time arid place a t  which he is required 
tend, and also whether his attendance is required fc 

shall 
to at- 
11. the 

&ecified in summons. purpose of giving evidence or to produce a docuilzent, or 

for both purposes ; and any particular document which the witness or other 
person ma,y be called on to produce shall be described in the suminons with 
convenient certainty. 

15 3. Any person, whether a party to a suit or not, may be suinmoned to 

Summons to produce a produce a document, without being summoned to give evi- 
document. dence ; and any person, summoned merely to produce a 
document, shall be deemed to have complied with the summons, if he cause sucli 
document to be produced instead of attending personally to produce the 

154. E v e ~ y  summons to a witness or other person shall be selnyed by ex- 

IIOW and when the YUW- 
hibiting the original, and delivering or tendering a copy ; 

mons shall be served. and the service shall in all cases be made a sufficient time 
before the time specified in the suminons for the  attendance of the witiiess or 
other person, to allow him a reasonable time for preparation, and for &ravelling 
to the place at which his attendance is required. ,a - 

155. Whenever it may be the service of the suinmons shall 

Service to be on the 
be upon the 1 

witness, or a male n 
of his family. 

Ierson thereby required to attend, but 
he cannot be found, the service nlay be made on any 
male rnenlbpr of his family residing with llilil, 

when 
a,dult 
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156. When the , persts ,A?< Pt ,+A?& yq$red .$ e v24 $0 U -J -L - - r f~  aag&d 2 i  cannot be found, and there is 
,wq @$@&4,3ggbgx:;pf, &is family on whom the sum- When the sumrnonddak~.~g&~.. +7.,xt -A+ ,  . 

no t  be served,.it i s t o b e  A n f&hhpe$b$ytigl sefdqg Officer shall return the 
returned totbe*(jon#. Y *  , :#&,% .ij%*_ xc& -(i 31- 

, ; B&&%~<%q9%!q?$~gllp~Agf !;&fp: Iqhence i t  issued, with an en- 
dorsement . . .. . 3 ...+ ~ @ e ~ p n " : % - a ~ 6 e ' 5 . I ; @ - ~ ~ ~ < ~ ~ J e  +lhq~w~$. .)& ?b:.k:a* d > i 

: d e :to, Ja- plerve it . 
1 5 7. 4~b~s&~rdib$.~~&kfi~&~i,ii;i;i~ll B&g&& in which the summons has been 

Time and manner of 
served, endoise "di7. the* original summons the time when 

service to be endorsed on and  the *mamer-,in which i t  was served. 
the summons. 

a , * , : d * f e L  >r- t i  ,.:. 159.  If t6e person reequrred to  attend be resident within the ,jttrisdictiou 
a.;uJt&,ngj, a :of b y  other Court than that in which the suit is pending, 

- r$q@$&&$#%:$$ $?; ' '%be. summons shall be transmitted by the Court in which 
-*~ . z sear~ th-  P .* t Y:'~.~J I, the suit is pending, to any Court having jurisdiction at 
L' je&*bj$& where the witness resides by which i t  can he most conveniently served ; 
1 ahd the Court to which the summons is sent shall, upon receipt thereof, deliver 

the same to the Nazir or other proper Officer of such Court, to be served in the 
manner above directed ; and upon the return of the summons by the serving 
Officer, it shall be transmitted to the Court froill whence i t  originally issued. 

159. If the summons for the attendance of any person.either to give evi- 
dence or t o  produce a document, cannot be served in either 

When a witness ab- 
sconds, his property may of the ways hereinbefore specified, the C ~ u r t ,  on being 
be attached. certified thereof by the return of the serving Officer, and 
upon proof that the evidence of such witness or the production of the document 
is meterial, and that the witness or other person absconds or keeps out of the 
way for the purpose of avoiding the service of the summons, ma,y cause a pro- 
clamation requiring the attendance of such person to give evidence, or produce 
the document, a t  a time and place to be nanied therein, to be affixed iu some 
conspicuous place upon his house or place of abode ; and if such person shall 
not attend a t  d i e  time and place named in such proclamation, the Court may, at 
the instance of the party on whose application the sumrnons was issued, inake 
ail order for the att.achment of the moveable and imrrloveable property of such 
pelSsoa, to sucll amount as the Court shall deeiil reasonable, not being in 
excess of the amount of the costs of attachment and of any fine to  which the 
person lnay be liable uuclcr t,he provisions of tbe following Section. 

160. If 
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160. If, on the a t t a c h e n t  of the property, such witness or other person 
5 , , + c ,  i ~ s l l l i ~ ~  :iipehi and satisfy the Court ihai I N  did not ab- 

H o w  the Cour t  is  .tq 
-',G t ,.xr. 

proceed with the w i tnea  soond ; o~ ' ikeep  out of the way to avoid service of the 
on his appearance. , %..! *<: .-. gamii;b$s, 'rnd. ihat he had not notice of the proclamation 

>.la*. J - -  2 

in time to attend a? th6 ti&e place named therein, the Court shall 
direct that the property be rele8+ea from attachment, and shall n~ake  such order 

A E :+<:t ~8 $ %  g %.".,S 

in r e g a h  to the costs of.$he attacb&ent as i t  shall deem fit. I f  such witness 

or other person shill s not .+ .appear, or appearing shall fail to satisfy the Court that 
he did not abscond ;;"i keep out of the rvay to avoid service of the summons, and 
that he had not such a notice of the proclamation as aforesaid, i t  shall be l a m f ~ ~ l  

, - 3 ,  , *'L 

for the Court, to order the property attached, or any part thereof, to be sold for 
, + -  c 

the purp&e >of sai'isfying all costs incurred in consequence of such attachment, 
1 .  z*v*:P 

together rnl&.t6e ?.. amount of any fine which the Court may impose upon such . . > + X < i i  - 
witness or other gerfon , ' under the provisions of any law for the time being in 
force foi  thei&ishVlept of a witness who may abscond or keep out of the way 

. . < ,  . ? 

in order to avoid the service of a sq.mmons. If the witness or other person shall 
*. * I F  

pay into ~ o h r t .  the cpsts,anh fipe as aforesaid, the Court shall order the proper- 
+' I 

ty to be released from attachment. 

161. When a party to a suit appears in person a t  any hearing of the suit, 

A .party to a suit ap- 
he may be examined as a witness, either in his own behalf 

pearing in person mrfy or on behalf of any other party to the suit, in the same 
be examined either rn 
his own behalf o r .  on Way as if he were not a party thcrcto, 
behalf of any other party. -$ 

162. If any party to a suit shall require to enforce the attendance of any 
Special to other party thereto as a witaess, he shall, by himself or 

be made for the  examina- 
tion of a party as  a his pleader, wake a special application to the Court for an 
witness. order requiring the attendance of the party, and shall 
show, to the satisfaction of the Court, sufficient grounds in suffport of such ap- 
plication, otherwise s summons shall not be issued. 

163. The Courb, if i t  think fit, may, before making such order, cause no- 

he ~ Court m'ay ' first tice to b e  given to tbe party or his pleader, fixing a day 
a nbt,ice t o  6ho.w f o ~  such party to sho~v cause why he shoulcl not attend 

n ~ i i l  givc evidence ; and may also, from titnc to time, if ne- 
and suficietlt reason, enlnrgc tile ti i l~e for s~lcll parpo.sco 

I.G4. 111 



in writing of the party, 
him and verified in thc 

on unstamped paper, if 
, . 

3 rnanney he~.einh~fnw- -;.- - -- - - - - - - - -"L"Lb YL""&' 
port of the cause shown. the verification of plaints, and delivered into the vu 

by himself or liis pleader. 

165. It' no sufficient cause be sliown on the day fised, or upon any subse- 

uo su(Hcien+, be cjueill d t~y  to which tlie Courl slknll en1 wge the timc for 
showll~ summons $0 issue. that purpose, the Court shall issue its order requiring the 
party to attend and give evidence. 

186'. ' Tf the Court shall think i t  necessarv for the ends of i~~st , ice tn oy- 

atnine any pa.rty to the 
his possession or power 

J - -- "-% 

suit or to inspect any document in 
, the Court may, of its own accord 

in any stage of the suit, cause such party to be summoned 
' 

to  attend $s a witness to give evidence or to produce such document if ill llis 
posses&on or power on a day to be appointed in the summons, and may examille 
such party as a witness in open Court or ikay cause such party to be examined 
in such other manner as tlie Court may direct. 

ATTENDANCE OF WITNESSES, AND COXSEQUENCE OF NON-ATTENDANCE. 

167. Ally person who shall be summoned to appear and give evidence in 
L* 

Persons sulnmoned to  a suit shalI be bound to attend at the time and place named 
!!e evidencemust attend. in the slxinmons for that purpose. 

If any person, on whom any su~nmoas to give evidence or produce a. 

iy  dnclz~nant slinll havc been aerved ill cithcr uf t h e  ways pees of n p .  
w t n e s s ,  spcified in Section 155 shdl, ~vitliout lawful excuse, 

k. : fail to comply with the summons, the Court may  order i - - 
)r.ehended and brought 
out of the may, so th 

before the Court. If sucll per- 
at he cannot be  appl-ehci~ded or  

the Court, his property sllall be liable to sttachinent and sale 
iri 

bjec't to the rules provic 
or bther person. 011 l1 

Sed in Sectioi~s 159 and 160 with 
?horn the . service of a suullnons 



ACT No. TTIII OE 1859, 
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169. If any ~vitness, attending or being present in Court, shall, without i 
4 

lawful excuse, refuse to give evidence, or to produce a n y  Consequences of refusal 
to give evidence. document in his custody or possession named iu such sum- 
mons as aforesaid, u11ou being required by the Court so to do, tlie Court may 
commit such ~vitaess to  close custody for such reasonable til~ie as it may deem 
proper, unless he shall, in the ineantirne, consent to give his eviclellce, or to pro- 
duce the document. If after tlie expiration of such time the mituess shall per- 
sist ill his refusal, the Court inay proceed to deal with him according to the pro- 
visiohs of any law for the time beilzg in force for the punishment of persons 1-e- 
fusing to give evidence. 

170. If ally person, being a party to tlie suit, who shall be ordered to at. 

Consequence of non- tend to give evidence or procluce a docunient, shall, with- 
attendance or refusal o f a  

to ,,,, to out la\vful excuse, fail to comply with such order, or, 
evidence. attending or being present in Court, shall, without lawful 
excuse, refuse to give evidence, or to produce any document in his custody or  
possession named ill such summons as aforesaid, upon being required by the 
Court so to do, the Court lnay either pass judgment againsh the party so fail- 
ing or refusing, or make such other order in relation to the suit as the Court 
may deem proper in the circumstances of the case. 

171. Any person present in Court, whether a party to the suit or not, 
person present in may be called upon by tlie Court to  give evidence and to 

Court may be called upon 
to give evidence though produce any document then and there in his actual posses- 
not summoned. sion 01. iii his power, in the same manner and subject to 
the same rules as if he had been sllmmoned to attend and give evideiice or to 
produce such docunlel~t, arid shall be liable to be dealt with by the Court as a 
party or witness, as the case may be, would, under any of the preceding provi- 
sions, be liable to be dealt with for any refusal to obey the order of the Court, 

172. On the day a.ppointed for t'tle hearing of the suit or on some otliel. day 

Witnesses to be cx- -to whicli the hearing may be adjourned, the evidence of the 
arnhle(1 a t  the hearing of witnesses in attendance shall be taken orally ill open Court:, 
the suit in open Court. 

! . in the ~)rcsence and hearing, and under the personal direc- 
ti011 and wperintendenge of tlieJudge. I n  cascs in ivliich sn appeallies t o  a 


























































































































