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ACT No. VIII or 1859.

Passep By THE LEcisLaTIivE CouNciL oF INDIA.

(Received the assent of the Governor General on the 22nd March 1859).

An Act for simplifying the Procedure of the Courts of Civil Judicature
not established by Royal Charter.

WHEREAS it is expedient to simplify the P;jocedufe of the ‘Courts of
Civil Judicature not established by Royal Charter ; It
is enacted as follows 1—

CHAPTER 1.

. Preamble.

OF THE JURISDICTION oF THE CIVIL COURTS.

1. The Civil Courts shall take cognizance of all Su;itfsf of a Civil nature,
. with the exception of suits of which their cognizance is
Civil Courts have cog- . ot
nizance of all_suits unless barred by any Act of Parliameant, or by any Regulation
"peciaty barret . of the Codes of Bengal, Madras, and Bombay, respectively,
or by any Act of the Governor General of India in Counecil. -

2. The Civil Courts shall not take cognizance of any suit brought on a

le Courts not to take cause of action which shall have been heard and determin-
cognizance of suits previ- T e e ae . . . .

ously heard nnd determin- ed by a Court of competent jurisdiction in a former suit

ed. between the same parties or between parties under whom

they claim.

3. The judgments of the Civil Courts shall not be subject to revision other-
Revision of judgments Wise than by those Courts under the rules contained in
of the Civil Courts. - this Act applicable to reviews of judgment and by the

constituted Courts of Appellate Jurisdiction. .
‘ 4:. XO
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4. No person whatever, sha]l by reason of place of birth, or by reason of
_proceedmg whatever excepted
any.of the Civil Courts.

No person excepted from
jurisdiction by reason of
place of birth or of descent.

5. Subject to such, pecuniary or other limitations as arc.or shall be pre-
Jurisdiction of Civil scribed by any law for the time bemg in force, the Civil
Courts. Courts of each grade shall receive, try, and determine all
sults heleby declared to be cognizable by those Courts, if in the case of suits
for land or other immoveable property such land or property shall be situate
within the limits to which their respective jurisdictions may extend, aund in all
other cases if the cause of action shall have arisen; or the defendant at, the time
of the commencement of the suit shall dwell, or personally work for gain, with-
in such limits.

6. Every suit shall be instituted in the Court of the lowest grade com-
Court in which suit to petent to try it. DBut it shall be lawful for the District
be instituted. Court to withdraw any suit instituted in any Court subor-
Transfer of suits. dinate to such District Court and to try such suit itself
or to refer it for trial to any other Court subordinate to its authority and com-
petent in respect of the value of the suit to try the samne, whenever it may see
sufficient cause for so doing. In like manner the Sudder Court may order that
the cognizance of any suit or appeal which may be instituted in any Court
subordinate to such Sudder Court shall be transferred to any other Court subor-
dinate to its authority and competent in respect of the value of the suit or
appeal fo try the same.

7. Every suit shall include the whole of the claim arising eut of the

© Suit to include the CAUSe of e}ction, but a plaintiff may 1’e.1iuq1‘1ish any portion

whole claim. Relinquish-  of his claim in order to bring the suit within the juris-

ment of part of claim, s . - < e . . .

diction of any Court. If a plaintiff relinquish or omit

to sue for any portion of his claim, a suit for the portion so relinquished or
omitted, shall not afterwards be entertained.

8. Causes.of action by and against the same parties, and cognizable by
Joinder of causes of ao. tHE same Court, may be joined in the same suit provid-
tion in the same sut. ed*the entire claim in rvespect of the amount or value of -

the property in suit do not exceed the jurisdiction of such Court
_ 9. If

&
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9, If two or more causes of action be joined in one suit and the oéumg
c ) shall be of opinion that they cannot conveniently be tried
ourt may in certain ’ i .
cases order separate trials  together, the Court may order separate trials of such
of such causes of action. . .
causes of action to be held.

10. A claim for the recovery of land and a claim for the mesne profits
Claims for recovery of Of such land shall be deemed to be distinet causes of
iand and for mesne profits 14150 within the meaning of the two last preceding Sec-

to be deemed distinct
causas of action, tions.

11. If the suit be for land or other iinmoveable property situate within

Suits for immoveable the limits of a single District, but within the jurisdiction
e ﬁ;ﬁi‘(‘ﬁihxghg} of different Courts, the suit may be brought in the Court
the same Districs. within the jurisdiction of which any portion of such land
or other immoveable property is situate, provided the entire claim in respect of
the value of the property in suit be cognizable by such ~Court ; but in such
case the Court in which the suit is brought shall apply to the District Court

for authority to proceed with the same.

12. 1In like mannerﬁ" the property be situate within the limits of differ-
Sui . ent Dlstmcts the suit may be brought in any Court,
: uits for immoveable .
© property situate in differ- oth\,r__ se competent to try it, within the jurisdiction of
ent Districts.

which any portion of the land or other immoveable pro-

perty in suit.is sﬂ;uate,.but in such. case the Court in which the suit is brought
shall apply to th LSudd C 'urt for authority to proceed with the same ; if the
suit is brought in any Court subordmate to a District Court, the application shall
be submitted through- the District Court to which such- Gourt is subordinate.

; 1. Ifwhe Distiicts within the limits of which' the p1 ‘perty is situate are
Suits for immoveable sub‘]'f,’t"to different Sudder ‘Courts, "the _application shall
tricts ?beéil”?ﬁ éfge?;,f; be: submltted to the Sudder Court 0 which the District,
Sudder Courts. hlch the suit is brought, i§ sub]ect and the Sudder
Court to which such apphcatlon is made, may, Wlth the concurrence of the
Sudder Court to which the other District is subject, give authority to proceed

with the same.

14. If; in a suit for land situate on the borders of the Court’s local juris-
Suit for landsituateon  diction, the defendant object to the hearing of the suit on

the borders of the Court's = ' . . .
local jurisdiction, and al-  §h€ ground that the land is not included within the local

leged by the defendant to  3..3¢07nt; C 4,
LB i another ol Jurisdiction of the Court, the Court shall have power to

Jurisdiction. determine the point ; and if the Court shall find that the
land
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land is 1ncluded within its local jurisdiction, it shall proceed to try’ the %

: Provided that, if it be' shown that the land in disp :
has been adjudged by competent authorlty to belong to an
estate village, or other known division of land situate within the local jurisdic-
tion of another Court, the Court in which the suit is brought shall reject the
plaint, or return it to the plaintiff in order to its being presented in the proper
Court.

Proviso

15. No suit shall be open to objection on the ground that a merely de-
claratory decree or order is sought thereby, and it shall
be lawful for the Civil Courts to make binding declara-
tions of right without granting consequential relief.

Decl arator;y suit.

CHAPTER II.

PreriMINARY RuLEes.

16. All applications to any Civil Court, and all appearances of parties in
Parties may appear in LY ClVl.l Court, except when othervvlse spec'nally provid-
person or by recognized ed by this Act, shall be made Dy the party in person, or
agent or by pleader . . . ; .
by his recognized agent, or by a-pleader duly appointed
to act on his behalf. o '

17.. The recognized agents of parties by whom

Recognized A ents. . . e
; 8 8 such applications and appearances may be made are—

1st.—Persons holding general powers of attorney from parties not within
. the jurisdiction of the Court, authorizing them to make
Persons holding powers
of attorney from absent such applications and appearances on behalf of such
persons.
‘ parties.

2ndly.—Persons carrying on trade or business for and in the name of parties
‘ - not within the jurisdiction of the Court in matters con-
Persons  carrying on . .
trade or business for ab- nected with such trade or business only, where no other
sent persons. . . - . .
agent is expressly authorized to make such applications

or appearances.

3rdly.—DPersons being ex-officio or otherwise authorized to act for

L
Persons authorized to aovernment in respect of any suit or judicial pro-
act for Government. ceeding.

Athly, - Persong
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4thly.—Persons spoc1ally appoiuted “by »of Government, at the re-
- Independent Chief,

t the British Territo-
1 his behalf

. O 3V =3
Persons specially ap- queSt £ dny S
pointed to prosecute a suit whether 1 681d1

for any Sovelelgu Pmnce.

:é‘ﬁit is required by this
, ) made by his recognized
::ni,{’;y‘ '{,;"dzfl‘:t{)’;"f;; : ,gent unless the ourt shall, otherwue direct ; and any
recognized agent. - thing which by this Act is reqmred or pernntted tobe done
by a party in pu‘buu m.my be dOm, by hls recognwod agent. ~ Notices glven to or
Service of notices &o. on p1ocesses served on a Tecogrized agent relative to a suit
recognized agents. “shall be as effectual for all purposes in relation to the suit
as if the same had been given to'or served on the party in person, unless the
Court shall otherwise direct ; and all the provisions of this Act relative to the
service of notices or processes on a i)ai‘ty to a suit shall be applicable to the
service of notices and processes on such.recognized agent.

. Acts reqmred tobe done -

18. The appointment of a pleader to make any such application or appear-
ance as aforesaid shall be in writing, and shall be filed in
the Court. When so filed, it shall be considered to be in
full force until revoked by a writing filed in the Court. All notices given to,

Service of notices &e, OF processes served on the pleader of any party, or left at
on pleaders. the office or ordinary residence of such pleader, relative
to a suif, and whether the same be for the personal atlendance of the party or
not, shall be presumed to be duly communicated and made known to the party
.whom the pleader represents, and shall be as effectual for all purposes in rela-
tion to the suit as if the same had been given to or served on the party in per-
son, unless the Court shall otherwise direct.

Appointment of pleader.

- 19. When an Olficer or Soldler i the Service of the Government is a

- “Officers ar Saldiers, who  PATtY to a suit, and cannot obtain a furlough or leave of
::::p?tn?:’;alﬁtlfflvl(;:f:f:) absence for the purpose of prosccuting or defenmng the
person toappear for them.  qyif in persop, he may authorize any member of his
wnily or auy other person to commence, conduct, and manage the suit or the
defence as the case may he, in his stead, The aunthority shall be in writing,

d.shall be signed by the Officer or Soldier in the presence of his Commanding
who shall countersign the same and it shall be filed in the Court. When so

. : , filed
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filed, the counter-signature of the Commandmg Officer shall be sufficient proof
that the authority was duly executed and that the Officer or Soldier by whom
it was granted could not obtain a furlough or leave of absence for the purpose
of prosecuting or defendmg the Sult in person

20. - Any person who may be authorlzed as in the last preceding Section
The person so authoriz- mentioned, by an Oﬁﬁcer or Soldier, to prosecute or defend
ed may appear personally & suit in h1s stead, shall be competent to prosecute or
or appoint pleader. defend it in person in the same manner as the Officer or
Soldier could do if present ; or he may appomt a pleader of the Court to
prosecute or defend the suit on behalf of such Officer or Soldier. And all
notices or processes relative to the suit which may be served upon any person
who shall be so authorized as aforesaid by an Officer or Soldier, or upon any
pleader who shall be appointed as aforesaid by such person to act for or on he-
half of such Officer or Soldier, shall be as effectual for all purposes relative to
the suit as if the same had been served on the party in person or on a pleader
appointod by him.

21. Women, who according to the customs and manners of the country

Exemption of certain ought not to be compelled to appear in public, shall be

women from personal sp-  exempt from personal appearance in Court.
pearance‘ ‘ N

22. The Government may at its discretion exempt from personal ap-
Government may ox. PeArance in Court any person whose 1~ank. mn the opinion
empt celrt'un personsfrom  of the Government entitles him to the privilege of exemp-
ersona appearance
P tion, and may at its discrction withdraw such privilege.
The names of the persons so exempted (if any) residing within the jurisdic-
tion of the Principal Civil Court of each District shall from time to time be
forwarded to such Court by the local Government, and a list of such persons
(if any) shall be kept in such Court and in the several subordinate Courts
of the District.
\
23. Every process required to be issued \under this Act, shall be served
at the expense of the party at whose instance it is issued,
unless otherwise specially directed by the Court ; and
Requisite snm to he paid ;
into Court before process tlie sum required to defraly the cost of such service shall
g 1 A 3 P ] : :
issued be paid into Court hefore t\%m process is issued.

Cost of serving process.

\ 24, 1t
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“If any plaint, written statement, or declaratio11 in writing required.

G by this Act to be verified shall contain any averment which

Punishment for false ; : ‘ rh
verification of plaint, the person making the verification shall know or believe
statement, & to be false or shall not know or believe to be true, such
person shall be subject to punishment according to the provision of the law
for the time being in force for the punishment of giving or fabricating false
evidence.

CHAPTER III.
OF A SUIT TILL FINAL DECREE.
Or THE INSTITUTION OF SUITS.

25. All suits shall be commenced by a plamt Whlch except when

Suits to be commenced Otherwise spemally prowded by this Act, shall be pre-

by plaint. sented to the Court by the plaintiff in person, or by his
recognized agent, or by a pleader duly appointed to act on his behalf.

26. The plaint shall be distinctly written in the language in ordinary

Particulars to be given _Use in proceedings before the Court, and shall contain the
in the plaint. following particulars:—

1.—The name, description, and place of abode of the plaintiff.

2.—The name, description, and place of abode of the defendant, so
far as they can be ascertained.

-

3.—The relief sought for, the subject of the claim, the cause of action

and when it accrued : and, if the cause of action accrued heyond the period

ordinatily allowed by any law for commencing such a suit, the ground upon
‘which exempmon from the law is claimed.

The following are instances:

If the suit be for money due on a bond or other written instrument :
ment of

due on. (@ bond or other written instrument
as the case may be) for the sum of

1 " -
, bearing
date

ki S,
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daté vthve day of ‘ , and payable on the “day of
namely,- _ ’
Principal cevee ereessmeniiies s v e ineirriereee i e eerieaa.
INEErest vevveeveres coreiriiemmeie ittt seee
Amount paid (if any) ..ooovviiiii

—

Balance due......

If the plaintiff claim exempiion from any law of limitation, say-— The plain-

tiff was an infant (or as the case may be) from the day of
to the day of L

If the suit he for the price of goods sold :—Payment of
on account of maunds of (rice, indigo, sugar, or as the case may
“be) sold on the day of , and the price of which became
payable on the day of as per account at foot.

If the suit be for damages for an injury done :—Payment of
on account of injury done to the plamtlﬁ" [fiere set out the nature of
t/ze 'mjw Y, and state the partzculars of t/te pecumary Adoss. (if any)].

——When the clalm is f ty other than money, 1ts esmmated

value

The following i$ an irstance :

If the suit be for an estate or for a share m an estate paymw revenue to
Government :—Possession of the estate (or of © 7 U share in the estate,)
called ., situate in the Zillah of the sudder jumma of which is

and estimated value , of which the plaintiff was disposs‘eSSed

(or forcibly or fraudulently dispossessed. if the case be so,) on the day of

; (or to which the plasntiff became entitled by inheritance from
, or by gift, pur chase or oz‘herwzse, as the case may be, on or about

the day of ).

5.—When the claim is for land or for any interest in land, the nature of

“the tenure or interest must be specified ; and if the claim be for land foriming

part of a village or other known division, or. for a house, garden, or the like, its
-situation shall be described by the setting forth of houndaries, or in such other
manner as may suflice for its identification.

6.—In
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6.—In all suits by or against the Government, or one of its Officers in
his Official capacity, or any Corporation, or any Company authorized to sue and
be sued in the name of an Officer or Trustees, the words * The Government,” or
“ The Collgctor of - ,7 or otherwise as the case may be, or
the name of the Corporation, or the name or names of the Officer or Trustees of
the Company. shall be inserted in Nos. 1 and 2 instead of the name and descrip-
tion of the plaintiff or defendant. But in all other cases it shall be necessary
to specify the names of all the parties.

27.  Theplaint shall be subscribed by the plaintiff and his pleader (if any),
Plaint to be subseribea 30 shall be verified at the foot by the plaintiff in the
and verified. manner following, or to the like effect :—

I(A4. B.) the plaintiff named in the above plaint do declare that what is
stated therein is true to the best of my information and belief.

28.  If the plaintiff, by reason of absence or for other good cause, he unahle

1f plaintiff by reason of 10 Subscribe and ver1fy the plaint, the Court may allow
:‘l’flg‘;"eai%““‘:gﬁf;" S‘;Eé the plaint to be subscribed and verified on behalf of the
plaint. plaintiff by amy person whom the Court may consider
competent to make the verification. In suits by a- Corporation or a Company
In suits by a Corpora- authorized to sue and be sued in the name of an Qfficer or
- gfr;frsg(cnr?t):?; ’silﬁ"v"‘e‘i&: Trustees, the plaint shall be subscribed and verified on
fy the plaint, behalf of the Corporation or Company by any Director,
Secretary, or other principal Officer of the Corporation or Company who may

be able to depose to the facts of the case.

29. If the plainé do not contain the several particulars hereinbefore re-
quired to be specified therein, or if it contain particulars

Court may reject plaint, . .
ifit do not contain the re- other than those required to be specified whether relevant
quired particulars, &e. to the suit or not, or if the statement of particulars be un-
necessarily prolix, or if the plaint be not subscribed and verified as hereinbefore
required, the Court may reject the plaint, or at its discre-

‘Amendment of plaint, . :
P tion may allow the plaint to be amended.

80. If the amount or estimated value of the claim, as stated by the plaintiff,
be beyond the jurisdiction of the Court, the plaint shall
be returned to the plaintiff in order to its being presented
in the proper Court.

t to be returned, if
m is ‘beyond the
6n of the Court. .

3. If
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operly valued, or being
‘written upon stamped
plaintiff, on being re-

3L. Ifit appe’a’r"tp‘théfﬁq £

Plaint to be rejected,
if improperly . or msuﬁi- SLpa
c1ently valued. . p P

proper’ V‘gluatlon or
fshalI not comply

32. If'upon the
Plains to be rejected, if
it appear to the Court that

plaintiff has no cause of

action or that right of ac---;
tion is barred by Iapse of
time, .

he plamhﬂ" it ap-
tter of the plaint
n;°or that the right of
he Court shall reject
urt may 1n ‘any - case

Amendment of pla t. pear proper to do so,

38. If 1t appear to the Court that the cause‘of action 1d'nbtm'1s‘e or that
the defendant is not\dwelling or personally working for
Plaint to be returned, if )
it appear to the Court that ~ gain within the lix its of the jurisdietion of the Court, or
di

it bas not juriadiction. if the claim relate to ! and or other immoveable property,
that such land or other property is not s1tu {te within such limits, the Court shall
return the plaint to the plaintiff' in order to \1ts being presented in the proper

Court. !

34. A suit by a party ordinarily residing out. of the British territories
Security for costs to be 10 India, and not possessing any land or other immove-
fﬁ;“;ﬂig%fb;reﬂfgﬁf . able property within those territories independent of the
plaing, If he resides out of  property in suit, shall not be entertained unless the plain-
India. . tiff, at the time of presentlnﬁr the “plaint or within such

time as the Court shall order, furnish security for the payment of all costs that
Plaint to be returned if may be incurred by the defendant in the suit. In the

security be not furnished.  gvent of such security not being furnished, the Court shall
return the plaint to the plaintiff.

35. Ifinany stage of a suit it shall appear to the Court that the
Security for costs may Plaintiff (being sole plaintiff) is a person residing out
Efléeg"‘ﬁlaplfl;&? qusttglﬂ;gf of the British territories in” India, the Court may order
tff resides out of India.  him  within a time to be fixed by such order, to furnish
~security for the payment of all costs incurred and to be mcurred by the

“defendant in the suit, In the event of such security not being furnished within

"<

the




Section 97.

36.

Appeal from order re-
jecting plaint.

Proceeding in a, sulb for
immoveable property’ m
different _)ul‘lSdlCtl()nB

38.

When the plamt is ad.
miissible, particulirs to be
entered in a Register.

Form of the Register,

ed.
hereunto anuexed.

39.

Whritten document to be
produced in Court when
plaint is presented.

And copy filed with
plaint,

Original to be marked
and returned.

If plaintiff wish, original
may be filed instead of co-
Py,

Court may order docu-
meatto beimpounded

the time so fixed, the Court shall pass Jvuda
unless he be permitted to withdray

Whenever a plaint is ‘re']"
an appeal '
rejection of
Sections 29 and 81 shall not pré
respect of the same cause of action.

When the plaintiff sues upon any

ACT No. VHI .or 1859,

the pl&il]tiﬁ' by default,

nt.aga ,
\ er the provisions of

37. If the sul’p be for Iand or other nglmoveable property situate partly
fithin theJullsdlctlon of the Court and partly within the
JU.I‘ISdlCthH of some other Court or Coults the Court shall

Section 12; or Section 183, as the case may “be.

If the Court consider the plaint admissible, the particulars mentioned
in_Section 26 shall be entered in a book to be kept for

the purpose, and called the Register of Civil Suits ;
and the entri® shall be numbered in every year ac-
cording to the order in which the plaint is present-

The Register shall be kept in the form contained in the Schedule (A)

written document or relies
upon any such document as evidence in support of
his claim, he shall produce the same in Court when
the plaint is presented, and shall at the same time de-

liver a copy of the document to be filed with the plaint ;

if the document be an entry in a shop-book or other book, the plaintiff shall
: produce the book to the Court together with a copy of the entry on which he re-
Hes. The Court shall forthwith mark the document for the purpose of identifi-

cation ; and after examining and  comparing the copy
with the original, shall return the document ‘to the
plaintiff. The plaintiff may, if he think proper, deliver the
original document to be filed instead of the copy. The
Court may, if it see sufficient cause, direct any written

locumcnt SO p1oduced to be impounded and kept in the custody of some Officer

of
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of the Court, for such period and subject to such conditions as to the Court shall
seem meet. Any document not. produced in Court by the plaintiff when the
__ plaint is pres ¢ 'té&, shall not be received in evidence on
Document not produced- &k T AT TR S e . . ,
when plaint filed, to be ' his-behalf at the hearing of the suit without the sanction
inadmissible in evidence. - "7 P X » ' ‘
. * “of the Court. -~

40. If the plal.élﬁ' ﬁéduife‘thfeA{_zpr;‘)diiétifin of any written document in
- . the possession or power of the defendant, he may, at the
If plaintiff require pro- . . . .
duction of document in  time of presenting the plaint, deliver to the Court a
possession of cefendant. description of the document, in order that the defendant
may be required to produce the same.

Or SUMMONING THE DEFENDANT.

s

41. When the plaint has been registered, a summons under the signature
. ) . of the Judge and the seal of the Court shall be issued to
On plaint being regis- .
tered, summons toissueto the defendant to appear and answer the claim, on a day
defendant. . . .
to be therein specified, in person or by a pleader of the
Court duly instructed and able to answer all material questions relating to the
suit, or by a pleader who shall be accomgpanied by some other person able to
answer all such questions. The Court shall determine at the time of issuing
Summons to be either the summons whether it shall be for the settlement of
10 settle the issues, or for

the final disposal of the issues only, or for the final disposal of the suit, and the-
case. ~summons shall contain a direction accordingly.

42. 1If the Court see reason to require the personal attendance of the de-
Personsl appearance of fendant, the summons shall order the defendant to appear
defendant or plaintiff. personally in Court on the day therein specified. If the
Court see reagon to require the personal attendanee of the plaintiff on that day,
it may make an order for suchattendance. Provided that no plaintiff or defend-
It resident within 50 ant shall be ordered to attend in person, who at the time
miles. is bond fide residing at a distance of wore than fifty miles
from the place where the Court is held, unless he be resident within the limits

Or within the local ju. ©f the jurisdiction of the Court.

risdiction of the Court.

43. The summons to appear shall order the -defend.ant to produce any

 Sumrnons shall ordor wutten’do‘c?ment in blS p0§bessmu or power, of which
Acfendant to produce do-  the plaintiff demands inspection, or upon which the de-

cuments, . .
fendant intends to rely in support of his defence.
44, The




ACT XNo. VIII or 1859,

44. The summons shall be in the Torm contained in- ‘the Schedule (B)
Form of summons. hereunto annexed or to tlhie hke effec],f ¥

45. The day for the appearance of the defendang sha
Court wwith reference to the pla

The day for appearance Y
of defendant how to be fendant, and the time necess
fixed. .
summons ; and the day

defendant a sufficient time to enable hlm to aDp a;
a pleader cn such day.

e fixed by the
gnce of the de-
service of the
v o allow the
nswerin person or by

horized £ sue and
.cer or Trustees, the Court
e personal attendance of
lier principal Officer of the
whoimay be able to answer all

46. In suits against a Corporation "

be sued in:the:
Court may order person- ;

al appéarance of 2 Direct- may,‘ if it t g
or or Secretary in suits . e
zgainst a Corporation or 1Y Direct

Compary. Corporatio
material questions: rela bmg to

)

UMMONS ON THE DEFENDANT.

AT, The SumMmons.; shqll be delivered to the Nazir or other proper Officer
Summons shallbe serv- Of the Court to be served by himself or. one of his subor-

ed by Officer of Couit. dinates, and such Officer shall be responsible for its due
service,”

48.  Service of the summons shall be made by delivering or tendering a
re < N ] o o
ow servico shall be COPY thereof under the signature of the Judge and seal of

made. the Court ; and when there are more defendants than
When there are several  One, service of the summons shall be made on each de-
defendants,
fendant.

-+ 49, Whenever it may be practicable, the service shall be on the defendant
it "SOL ¢ e an agent empov t
Service tobe on defend. L PETSOL, unless he have an agent empowered to accep

anb i person, when prac- the service, in which case service on such agent shall be
1cadle.

Service on agent suffici- SU 'fﬁcient.
ent.

50.  Besides the recognized agents described in Section 17, any person

homybe inagent¢o  Tesiding within the jurisdiction of the Court may be
eqe . 4

Riices appointed an agent to receive the service of summons
: other proeeS°eS

e 1 r!‘\}
ol 1e

sl
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51. The appointment of such atre‘ tshaﬂ Pe in writing, and the original

Appointment of such appointment, . thereof if the appomtment be a

agent to be in writing and general one, s all ¢ m the Cour‘t
to be filed in Court. N O

52, The Government pleader in each Court shall be accounted the
agent of the’ Govermment for the purpose of receiving
services of summonses ‘and ‘other judicial processes against
the Government, issuing out of the - Court in which he may he the pleader of
Government. ' I

Agent of Government.

53.  When the defendant cannot be found, and has no agent empowered
If defendant cannotbe to-accept the service of the summons, it may be made on

found, and has no agent, _— . s ] T3 s
service may be madeon o 20y adult male member.of his family residing with

male member of his family. - him.

54. In all cases where the summons is served on the defendant personally

o or other person on his behalf, the serving

In all cases the person or fLI’ly abent ! .Ot 16 pel ’ °

servedis to be required Officer shall require the signature of the person on whom

to endorse the summons,

the service may be made, to an acknowledgment of ser-

vice, to be endorsed on the original summons or on a copy thereof under the

seal of the Court. Ifsuch person refuse to sign the acknowledgment, the service

But service is sufficient of the summons shall nevertheless be held sufficient, if it
without. be otherwise proved to the satisfaction of the Court.

55.  When the defendant cannot be foand, and there is no agent empowered
If the summons canot  tO accept the service, nor any other person on whom the
b rved, 1 : . .
ﬁiesf“t’g i egpy shell be service can be made, the serving Officer shall fix the copy of
_ dwelling house. the summons on ‘the outer door of the house in which
the defendant is dwelling ; and if he is not dwelling in the place mentioned in
Tf defondant do nos tH€ summons, the serving Oﬂice.r .shall return the
dwell in the place men- ~guminons to the Court [rom whence it issued with an en-
tioned, the summons shall )
be returned with an en- dorsement thereon that he has been unable to serve it.
dorsement of non-service. . . - < ‘
men . Provided that, if the serving Officer is informed that the
defendant is to be found or has his dwelling in a place
within the jurisdiction of the Court other than that indicated in the summons

the Officer may proceed to that place to serve the summons.

Proviso.

56. The
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%6, The serving Officer shall, in all cases in which the summons has been
n , sorved, endorse on the original snmmons or on a copy
If served, time and _

manner of service to be thereof under the seal of the Court, the time when and

d mmons. . , . :
endorsed on su the manner in which it was served.

57. When a summons is returned to the Court without having been serv-
When summons is re- ed, if the plaintiff shall slatisfy the Court that there is rea-
turned unserved, Court to sonable ground for believing that the defendant is keeping
order substituted service, . b}
if satisfied that the defend. out of the way of its Officer for the purpose of avoiding
ant is avoiding service. the service of the summons, the Court shall order the
summnions to be served by fixing up a copy thereof upon some conspicuous place
in the Court-house, and also upon the door of the house in which the defendant
ghall have last resided, if it be known where he last resided ; or that the sum-
mons shall be served in such other manner as the Court shall think proper.
And the service which shall be substituted by order of the Court, shall be as
effectual to all intents and purposes as if it had been effected in the manner
above specified.

58. Whenever service shall be substituted by order of the Court by virtue
When service is sub- of »the power contain?d in the last preceding Section, the
stituted, thei) tiime (fi'or ap- Court shall fix such time for the appearance of the defend-
9 t - . .
pearanee to B¢ BEE ant as the case may require.

59. If the defendant be resident within the jurisdiction of any Court
How the summons is to other than that in whicll the suit is insti '

be served when the defend- ¢ suit is 1nst}tuted, and have
ant ig resident ‘fyithin the 1O agent empowered to accept the service, the Court in
jurisdiction of anolher : IR 3 .
Conet and bae 10 ;"gé’m o which the suitis instituted shall transmit the summons,
accept service. either by an Officer of the Court or by Post, to any Court
having jurisdiction at the place where the defendant resides, by which it can be
most conveniently served, and shall fix such time for the appearance of the de-
f@ndant as the case may require ; and the Court to which the summons is
At‘-ransmlt,ted, shall, upon receipt of the summons, deliver the same to the Nazir or
other proper Officer of such Court, to be served in the manner above directed ;
and upon the return of the suminons by the serving Officer, it shall be re-trans-

mitted to the Court from whence it originally issued. .

60. If




Acmwnlw

60. If the defendant be 1*_e§i

How the summons is Lo
be served when thedefend -
ant resides out of the
British territories in India
and has no agent {0 accept
service.

be regulated by the time Wmch, may ) ‘e& for co;nmumcahon by post
between the place ‘at which the Court is held and the
place where the defendant resides ; and if, on theday
fixed for the hearing of the suit or on any day 10" which the hearing may be ad-
Tn case of non-appear- jout ned the def'endant sha,ll not’ appear in person or by
nee of defends C t
may direct seu“ltqtlz)bplog:;d ph,ader the’ p»ammﬂ' may apply 10 the Conrt, and it shall
subject to conditions: e Jawful for the Court‘to direct that the plaintiff shall be
at libert uy to proceed with his suit in such manner and subject to such condi-
tions as to the Court may scem meet. ' :
61.. When the suit is for land or other immoveable property, and the sum-
. ] * mons for any reason cannot be served on the defendant
In suits for immoveable |
property, service may i in person and the defendant has no agent empowered to
certain cases be made on . p ’
agent in charge of such accept the service, the summons may be served on any

propexty. agent of the defendant in charge of such land or other

Time for appearance.

immoveable property.
62. When the defendant is in the service of the Government, the Court may
How service may bo transmit a copy of the summons to the head Officer of the
made on Government Sei-  Office in' which the defendant is employed, for the purpose
vanes. of being served on him, if it shall appear to the Court
that the summons may be most conveniently so served. If the defendant be
Service on Officers ana 10 Officer or Soldier, the Court shall transmit a copy
Soldiers.” - of the summons to the Commanding Officer of the Corps
to-which the defendant belongs, for the purpose of being served on him. The
Officer to whom the summons is transmitted, after causing the summons
to be served on the person to whom it is addressed if practicable, shall
veturn it to ‘the Court with the written ackhowledgment of such person
endorsed thereon. If from any cnuse the summons cannot be served upon
the person to whom it is addressed, it shall be returned to the Court by which
it was transmitted with information of the cause ‘which has prevented the
seryice. 111 sach case the Court shall adopt such other means of serving
the sunmonn as it may deenr proper.
63. When
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63. When the suit is against a Corporation or a Company authorized to sue
Service ona Corpora: and be sued in the nameof an Officer or Trustees, the
tion or Company. summons may be served b! leavmrr the same at the regis-
tered Office (if any) of the Company, or sendmg it through the Post Office by
a letter addressed to such Office, or by glvmg it to auy Director, Secretary, or
other principal Officer of the Corporatmn or Company

64. Nothing contained in the preceding rules shall be construed to prevent
ie Court from substituting for the summons, a letter or
appropriate commuaication under the signature of
Judge and seal of the Court, when the person whose
s of a rank which entitles him to such mark of consider-
ther communication shall contain all the particulars
he summons, - and shall be treated in all respects as a

In what case letter may
be substituted for a sum-
mons.

appearance is requip
ation. The letter or
required to be stated
summons.

mmunication is substituted for a summons
ithority of the last preceding Section, it.
gmitted through the Post Office, or by a
Court, or in any other manner which the
s§'the party shall have an agent empowered to
n which case delivery to such agent shall be

65. When s yle‘t’f

Service how to be made
in such case, ,

ny summons, letter, or other communi-
¢ transmitted to the person to whom it is
esSed thmugh the Post . Office, proof that the same
. eorrectly addressed fo such person at his place of
residence, and that it “was duly posted and registered according to Section
XXXVIII of Act XVII of 1854 (for the management of the Post Qffice, for the
regulation of the duties of Po.sfage, and for the punishment of gffences against
the Post Office), shall be sufficient proof of the due service and delivery of
the summons, letter, or other communication, in the absence of evidence to
the contrary.

Proof of due serviceand
delivery of . summons, let-
ter, &c., ~transmitted’
through the post. '




OF "SUITS_ AGAINé’f G’oﬁém\immx : "‘i:Ni%jﬁ?PU‘Bch OFFICERS.

67. If the smt}‘ gainst
' o the' Gove The Court in fixing the
In suits against Govern- ]

ment, summons to be serv- - day for’the Government to answer to the plaint, shall
edon GovernmentFleader. 10w @ reasonablé timé for the necessary Gcommunication
with the Government through the proper channels, and for the issue of in-
structions to the Government Pleader to appear and an-
swer on behalf of the Government, and may extend the
time at its discretion on the apphcatlon of the Government Pleader The
Court may also, if it think proper, direct the attendance of a person who may

be able to answer all material questions 1elat1ng to the suit.

Appearance and answer.

68. If the suit be against an Officer of the Government for an act which

In suits against Govern- the plaintiff alleges to have been done by such Officer in
ment QOfficers for alleged e . .

official acts, summens o Dis official capacity, the summons shall be served upon

be served on them. such Officer in the manner hereinbefore provided.

69. If the Officer on receiving the summons shall consider it fn‘oper to
_Court may grantesten- Inake a reference to Government before answe ring to the
ool e toenable Offi- - 14int, he may move the Court to grant such extension of
Government. the time fixed in the summons as may be necessary to
enable him to make such reference and to receive orders thereon through the
proper channels ; and the Court upon such motion may extend the time for so

long as shall appear to it to be requisite.

70. If the Government shall undertake the defence of the suit, the Go-

Tt Government under-  vernment Pleader shall be farnished with authorlty to
take defence, Government . .
Pleader to appear and appear and answer to the plaint ; and upon motion made

move that a note of his . "
appearance be entered in - Py Dim, the Court shall order a note to that effect to be

the Register. = entered in the Register.

71.  If such motion shall not be made by the Government Pleader on or
If no such motion be Defore the day fixed in the notice for the defendant to

1ade, case to proceed as .
h ot Detwean private appear and answer to the plaint, the case shall proceed as

parties, i i . vrat, Tles exoc , .
e endantnouliable 1 & SUit between private parties except that the defend

to arrest beforc judgment. ant shall not be liable to arrest before judgment. ,
2. If
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72. If in any such suit the Court shall require the personal appearance of
. the defendant, and the defendant shall satisfy the Court
Defendant may in cer- g y . ) : :
tain _ cuses Lo exempted  that he cannot absent himself from his duty without in-
from personal appearance. jury to the public Service, the Court shall exempt him
from such appearance, but he shall be liable to be examined in any way in
which an absent witness may be examined.-

How PErsoNs NoT BEFQRE THE COURT MAY BE MADE PARTIES TO A SUIT.

78. Ifitappear to the Court, at any hearm’ov of a suit, that all the persons
who may be entitled:to, ST Who claim some share or in-
-Courtmay adjourn hear- C y -

ing and direct that parties ~ terest in the subjec the suit, and who may be

appearing to be interested
n?pa SUL% yshnﬁ be mb'tde 111(01)’ to be aﬂeCted ﬂf’a have not been made
7 adjourn the hearing of

Pa"ties to the suit. parties to the suit tk

the suit to a future day to be ﬁx@ : cet that such persons
sha 1' b ¢ made elther pla r de the case. may be. In
such case the Court sh issue a ll()tl(,(, to such p rsons in the - mannor prowded

11 this Aut for the Sel‘Vlce of a summuns on o defendant.

OF ARREST BEFORE JUDGMENT.

74, If in any suit, not being a suit for land or other immoveable property,
In suits for moveable the defendant, with intent to avoid or delay the plaintiff,

roperty, when defendant . )
,"S;ﬁoug toleave the juris-  OF to obstruct or delay the execution of any decree that

gr’flff;,m S pslgér&trliffymgz may be passed against him, is about to leave the jurisdic-
taken. tion of the Court, or has disposed of or removed from the
Jurmdwtxon of the Court his property or any part thereof, the plaintiff may,
cither at the institution of the suit, or at any time thereafter until final Juclcr-
ment, make an application to the Court that security be taken for the ap-
pearance of the defendant to answer any judgment that may be passed against

him in the suit.

75.  Ifthe Court, after examining the applicant and making such further
Court mayissuewarrant, 10vestigation as it may consider necessary, shall be of opi-
to bring up defendant to
show cause why he shoula 11101 that there is probable cause for believing that the
not.give bail. defendant is about to leave its jurisdiction with the intent
of avoiding or delaying the plaintiff, or that he has disposed of or removed
roimn’ the Jurisdiction of the Court” Lis property or any part thereof avith

the
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the intent to obstruct or delay- the execution of any decree, it shall be
lawful for the Court to issue a warrant to the propér Officer, enjoining him
to bring the defendant before the Court, that he may show cause why he should
not give good and sufficient bail for hls appearance.

76. If the defendant fail to show such cause, the Court shall order him

1¢ defondant fail toshow  ° give bail for his appearance at any time when called

cause, Court may order upon while the suit is pending, and until execution or
him to givebail, . . : .

satisfaction of any decree that may be passed against

him in the suit ; and the surety or sureties shall undertake, in default of such

appearance, to pay any sum of money that may be adjudged against the defend-

ant in the suit, with costs. Any order made by the Cotrt under the provisions

Appeal. of this Section shall be open to appeal by the defendant.

77. Should a defendant offer, in lieu of bail for his appearance, to deposit
a sum of money or other valuable property sufficient to
answer the claim against him, with the costs of the suit,
the Comt may accept such deposit.

Deposit in lieu of bail.

78. In the event of the defendant neither furnishing sécurity nor offering
Defondant to be com- a sufficient deposit, he may be committed to custody until
mitted to custody if he the decision of the suit, or if judgment be given against
camnot give seourily:  4}o defendant until the execution of the decree if the
Court shall so order.

79. If it shall appear to the Court that the arrest of the defendant was
Copensation o defend- applied for on insufficient grounds, or if the syit of the
ant arrested oninsufficient  plaintiff is dismissed or judgment is given against him by
grounds. default or otherwise and it shall appear to the Court thas
there was no probable ground for instituting the suit, the Court may (on the
application of the defendant) award against the plaintiff in its decree such
amount, not exceeding the sum of one thousand Rupees, as it may deem a rea-
sonable compensatio-n to the defendant for any injury or loss which he may
have sustained by reason of such arrest. Provided that the Court shall not
award a larger amount of compensation under this Section
than it is competent to such Court to decree in an action for

damages. An award of compensation under this Section shall bar any suit for
damages in respect of such arrest,

Proviso.

80. If
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80. If in any suit the defendant is about to leave the British territories
When the defendantis 10 India with intent to-remain absenl so long that the
zbgiﬁ'z;&o‘fii‘“’bi"ilia:‘éi plaintiff will or may thereby be obstructed or delayed in
ihe Court. the execution of, any:.décree thatumay be passed against
the defendant, the plaintiff may make an application to.the:Gourt to the. effect
and in the manner aforesaid, and the procedure therenpon shall be in all respects

the same as hereinbefore provided.

Or ATTACHMENT BEFORE JUDGMENT.

81, Ifthe defendant, with intent to obstruct or delay the execution of
Iu what cases plaintff 2% decree that may be passed against him, is about to
v ly bef judg- i 1 ‘! . F nart
2y apply - :u?'ffy inde- dispose of his property or any pa'rt jche‘re?f, or to remove
endant to fulfil deerce, any such property from the jurisdiction of the Court
in default for an at- - . e e
ment of defendant's where the suit is pending, the plaintiff may apply to the
Court, either at the time of the institution of the suit or
bt any time thereafter until final judgment, to call upon-the defendant to fur-
nish sufficient security to fulfil any decree that may g%‘passed against him in
the suit, and, on his failing to give such security, to diréct that any property
moveable or immoveable, belonging to the defendant, shall be attached until

the further order of the Conurt.

- 82. The application shall contain a specificatidn of the property required

--2§§3§;lication how to be L0 be attached, and the e'sti%nafted value of each article or
made. item thereof ; and the plaintiff shall, at the time of making

the application, declare that the defendant is about to dispose of or remove his
px‘operty’,'fiwith such intent as aforesaid. ‘
83 " If the Court, after examining the applicant and making such further
o -7ji<orm of warrant o be investigation as it may consider necessary, shall be satis-
/*SS“ed- : fied that the defendant is about to disposec of or remove
/ his property, with intent to obstruct or delay the execution of the decree,
it shall be lawful for the Court to issue a warrant to the proper Officer, com-
manding him to call upon the defendant, within a time to be fixed by the Court,
either to furnish security in such sum as may be specified in the order to produce’
and place at the disposal of the Court when required the said ‘property or the
value of the same -or suclh portion thereof as wmiay be- sufficient to fulfil the
oo ‘ - decree,
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decree, or to appear ‘and show cause Why he should not furnish security. The
Court may also in the Warra"'t dir ,»'the aftachrhent until further order of the
whole or any p(n ttOn of -c1ﬁed in the apphcatlon

-If the defendan fail to uch cause or’ to furnish the required

If cause bo ot shown securlty Wlthm :the time fixed by the Court, the Court
g(r],segrgggge ;";yf%”ém;léf may direct that the property specified in the application,
tached. if not already attached, or such portion thereof as shall
be sufficient to fulfil the decree, shall be attached until further order. If

Withdrawal of atach. the defendant show such cause or furnish the required
ment. security, and the property specified in the application
or any portion of it shall have been attached, the Court shall order the attach-
“ment to be withdrawn.

8%. The attachment shall be made according to the nature of the propes

How the attachmentis 0 be attached, 1r‘1 the manner hereinafter prescribed
to be made. - the attachment of property in execution of a decree fo
money. Any order fo%he attachment of property under the preceding Section

Appeal; * shall be open to appeal by the defendant.

86. In the eventof any claim being preferred to the property attached
Claims - before judgment, such claim shall be investigated in the
Slaims to property at- . < ; .
tached before judgment, manner hereinafter prescribed for the investigation of
how to be investigated. . . N
claims to property attached in execution .of a decree for
money. .

87. ‘Inall cases of attachment before judgment, the Court Wmh passed

' the order for the attachment shall at any time-remove
Attachment may be re- o S

- moved ghen secwity is the same, on the defendant furnishing security as above

| st required, together with security for the costs: of. ithe

attachment. ' \""g

. ; Ly

88. If it shall appear to the Court that the attachment was applied for %

on insufficient grounds, or if the suit of the plaintiff is E

» Compensation for at-

achment applied for on dismissed or judgment is given against hin1 by default ;Or
otherwise, and it shall appear to the Court that there was

1o plobable ground for instituting the suit, the Court m,y (on the apphcatlon
of

nsuflicient olounds, &c
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ofthe defendant)faward agéinst the plaintiff in its decree such amo
exiceeding - the sum of one thousand Rupees, as it may deem a reasoin
‘compensation to the defendant for the expense or injury occasioned to him' by
the attachment of his property. Provided that the Court
shall not award a larger amount of compensation under
this Section than it is competent to such Court to decree in an action for
damages. An award of compensation under this Section shall bar any suit for
damages in respect of such attachment.

Proviso.

89. Attachments before judgment shall not affect the rights of persons

not parties to the suit, nor bar any person i
Attachment not to af- b ) ) ) Yy I : holding
fect the rights of persons & decree against the defendant from applying for the

not parties to the suit, or . ,
bar the execution of do- Sale of the property under attachment in execution of

crees. such decree.

90. If it shall appear to the Court by whose order the property may have
' ~ been attached before judgment,- that-there is reasonable
Court may stay the sale ) R . . R
of property already under ground for supposing. that the decree in satisfaction .of
attachment, when executi-
on of a decree fraudulently ~ Which the sale of the property is apphed for, was obtain-
obtained is applied for. ed by fraud or other improper means, the Court may
refuse to allow the property to be sold in execution, if the decree* be a decree
of that Court; orifit be a decree of another Court, may stay the proceedings
for areasonable time to enable the plaintiff in the *pendmcr suit to adopt pro-
ceedings to set aside’'the decree.

91. Whenever lands paying revenue to Government, or a tenure liable to
Special ‘case in which summary sale under the provisions of Regulation VIII.
&fgi{tg’“pgﬁsg’;&f e 1819 .of the Bengal Code (o declare the validity of certain
land the subject of suit.. - topyres and to- define the relative rights of Zemindars and
Puyinee Talookdars, &¢.), form the subject of a suit, if the party in possession of
such lands or tenure shall neglect to pay the Government revenue, or the rent
due to the proprietor of the estate as the case may be, and a public sale shall in
consequence be ordéred to take place, the party not in possession shall, upon
payment of the revenue or rent due previously to the sale (and with or without
security at the discretion of the Court), be put in immediate possession of the
lands or tenure ; and the Court in its decree may award against the defendant
the amount so paid, with interest thereupon at such rate as to the Court may
seem

AR A e e Y
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seem fit, or may charge the amount so pai'd with interest thereupon, at such
rate as the Court may order, in any adjustment of accounts which may be
directed in the final decree upon the suit.

Or INJUNCTIONS.

92. In any suit in which it shall be shown to the satisfaction of the
. Court that any property which is in dispute in the suit is in
Cases in which anin- ! .
junction to stay waste, danger of being wasted, damaged, or alienated by any par-
k. may be granted. ty to the suit, it shall be lawful for the Court to issue an in-
junction to such party, commanding him to refrain from doing the particular act
complained of, or to give such other orders for the purpose of staying and
preventing him from wasting, damaging, or alienating the property, as to
the Court may seem meet. And in all cases in which it may appear to the
Or in which a roceiver Court to be necessary for the preservation or the better
or manager may be ap- management or custody of any property which is in
poioted. dispute in a suit, it shall be lawful for the Court to ap-
point a receiver or manager of such property, and, if need be, to remove the
person in whose possession or custody the property may be from the possession
or custody thereof, and to commit the same to-the custody.of such receiver or
manager, and -to grant-to such receiver .or manager:all such powers for the
manavement%}r the: preservation .and improvement of sthe property, “and the
‘collection of the rents anddprofits thereof, and the-,appheghon and dispoigl of
such rents and profits, as to the Court may seem proper.. If the: property be
When the Collector may land paying revenué to.Government, and it is considered
be appointed receiver. that the interests of those concerned_ vill be promoted by
the management of the Collector, the Court may appoint the” Colléctor o ‘be
receiver and manager of such land, unless the Government shall by- any
general order prohibit the appointment of Collectors. for such purpose, or
shall in any particular case prohibit the appointment of the Collector to be
such receiver.

93. In any suit for restraining the defendant from the committal of any -

In suits to restrain Preach of contract or other injury, and whether the same
breach of contract, &e. be accompanied with any claim for damages or not, it
shall be lawful for the plaintiff, at any time after the commencement of the
suit, and whether before or after Judgment, to apply to the Court for an in-

junction
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:to restrain the defendant from the repetition, or the continuance of
i o restrain the breach of contract or wrongful act Compla.ined of, or
tion or continuance the committal of any breach of contract or injury of a
fach. like kind arising out of the same contract or relatiag to
the same property or right ; and such injunction may be granted by the
Court on such terms as to the duration of the injunction, keeping an account,
glvmg security, or otherwise, as to such Court shall seemn reasonable and just,
and in case of disobedience such injunction may be enforced by imprisonment
in the same manner as a decree for specific performance : provided always that

_ any order for an injunction may be dischzgged or varied
Froviso. or set aside by the Court, on application made thereto

by any party dissatisfied with such order.

94, Any order made under either of the last two preceding Sections shall

Appeal. be open to 3_PPeal by the defendant.

95. The Court may in every case before granting an injunction direct
Refore granting injunc- SUch reasonable notice of the application for the
tion, Courbmay directrea- o116 t0 be given to the opposite party as it shall see

sonable notice to be given
to the opposite party fit.

96, Ifit shall appear to the Court that the injunction was applied for on
insufficient grounds, or if the claim of the plaintiff is
Compensation to defend-
ant for needless issue of dismissed or judgment is given against him by default
injunction.
or otherwise, and it shall appear to the Court that there
was no probable ground for instituting the suit, the Court may (on the appli-
cation of the defendant) award against the plaintiff in its decree such sum, not
~exceeding one thousand Rupees, as it may deem a reasonable compensation to -
-the defendant for the expense or injury occasioned to him by the issue of
' the injunction. Provided that the Court shall not award
‘ a larger amount of compensation under this Section than
it competent to such Court to decree in an action for damages. An award of

m fensmtlou under this Section shall bar any suit for damaoeb in l‘LbPeCt of
ssue of the injunction.

3

: Pré'viso.
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Or THE W'ITHDPA A

97. If the pla.mtlﬁ' a2

Court may allow plam-f
tlFF to withdraw from .a. | . &
suit, with liberty to bring

th hbel ty to bri mg a fresh
a fresh suit. ©osnit fo‘l.tﬁe t: gshall be competent to the
Court to grant such permission “oni‘sue ‘térms as to costs or otherwise as it
may deem proper. In any such fresh:suitsthe- plaintiff shall be bound by the
rules for the limitation of actions in the same manner as if the first suit had
not been brought. If the plaintiff Wlthd w.. from the suit without such per-
mission, he shall be precluded from brixigiﬁg. a f;:esll suit for the same matter.

98. If a suit shall be a.djuste& 'by mutual ééi:eemeﬁt or compromise, or
Adjustment or conipro- if the defendant satisfy the plaintiff in respect to the
mise. matter of the suit, such agreement, compromise, or
satisfaction shall be recorded, and the suit shall be disposed of in accordance

Court may grant certii-  therewith, On the application of the plaintiff reciting the _

cate for refund of stamp
duty on plaint, if suit be

adjusted. the Court, if satisfied that such agreement, compromise,
or satisfaction has been actually entered into or made, shall grant a certificate
to the plaintiff authorizing him to receive back from the Collector the full

substance of such agreement, compromise, or satisfaction,

amount of stamp-duty paid on the plaint if the application shall have been pre-
sented before the settlement of issues, or half the amount if presented at any
time after the settlement of issues and before any witness has been examined.
Provided however that no such certificate shall be granted
if the adjustment between the partics be such as to re-
quire a decree to pass on which process of execution can be taken out.

Proviso.

Or THE DEatH, MARRIAGE, AND BANKRUPTCY OR INSOLVENCY OF PARTIES.

]

Suit not to sbate by 99. The death of a plaintiff or defendant shall not
death in certain cases. cause the suit to abate if the cause of action survive.

100. If there be two or more plaintiffs or defendants, and one of them die,

and if the cause of action survive to the surviving plain-
Proceeding in case of . .. . _ L. .
death of one of several tiff or plaintiffs alone, or against the surviving defendant
plaintifts or defendants, if . .
Phe cause of action sur. or defendants alone, the suit shall proceed at the instance

vives.

of the surviving plaintiff or plaintiffs, and against the

surviving defendant or defendants. _
101, 1If
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101. If there be two or more plaintiffs, and one of . them 'die, and if the
) i;loc(?f?d(l)gi ,gf csqs‘(:,er(;{ cause of action shall not survive to the
€ H
E}";‘;’;‘,gi ‘Jl‘(ffﬁetshi(f“?ii or plaintiffs alone but shall survive to
survivor and the repre- lepresentamve of the deceased _Plal»ntl»
sentative of the deceased. mgay, on the applicationsof the le;
deceased plaintiff, enter the name of such represé’
‘quit in the place of such deceased plaintiff; and
stance of the surviving plaintiff or plaintiffs:and s
deceased plaintiff. If no application shall be-m:
claiming to be the legal representative of
proceed at the instance of the surviving
representative of the deceased plaintiff
by the judgment given in the suit
ceeded at his instance conjointly

d the legal
'the Court -
tive of the
,glsﬂter of the
d;at the in-
ive of the
y any person.
e suit shall
;emd the legal
in and shall be bound

';ff or. plalntlffs

g plaintiff, the

. ‘ Cou ,‘ al,,,,i'epres ntative
. Proceeding in case of

death of sole or sole sur- of such plamtlﬁ’ enter the name of ‘such’ représentative in
viving plaintift “the place of stich plaintiff in the Register of the suit, and
~ the suit shall theretipon procéed ; if no such applicationn shall be made to the
Court within what it may consider a reasonable time by any person claiming to
be the legal representative of the deceased sole plaintiff or sole surviving plaintiff,
it shall be competent to the Court to pass an order that the suit shall abate, and
to award to the defendant the reasonable costs which he may have incurred in
defending the suit, to be recovered from the estate of the deceased sole plaintiff
or surviving plaintiff ; or the Court may, if it think proper, on the application
of the defendant, and upon such terms as to costs as may seem fit, pass such
other order for bringing in the legal representative of the deceased sole plaintiff
or surviving plaintiff, and for proceeding with the suit in order to a final deter-
mination of the matters in dispute, as may appear just and proper¢in the cir-
cumstances of the case.

103.  If any dispute arise as to who is the legal representative of a de-
 Proceeding in case of ceased plaintiff, it shall be competent to the Court either
?;Z,ﬁ?tfeﬁ.egznzﬁfvgs0?2 to stay the suit until the fact has been duly determined in
deceased plaintiff. another suit, or to decide at or before the hearing of the
suit who shall be admitted to be such legal representative for the purpose of
prosecuting the suit. '

104 JIf
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be two or more defendants, and.onc of t}iem, die, and the cause

iééing i casfdgf of action shall not survive a-ga'i'nst the survivin:g defendant
‘f‘::é{:n‘;;"’;i ‘ffse;:g?e o or defendants alone,and also in case of the death of a sole
sole surviving defendant.  Jefendant, or sole surviving defendant, where the action
survives, the plaintiff may make*an application to the Court, specifying the
name, description, and place of abode of any person whom the plaintiff alleges
to be the legal representative of such defendant, and whom he desires to be made
the defendant in his stead ; and the Court shall thereupon enter the namec of
such representative in the Register of the suit in the place of such defendant,
and shall issue a summons to him to appear on a day to be therein mentioned
to defend the suit ; and the case shall thereupon proceed in the same manner as
if such representative had originally been made a defendant and had been a
party to the former proceedings in the suit.

105. The marriage of a woman, plaintiff or defendant, shall not cause the
Marriage of a female suit to ab.ate, b}lt the suit may notwithstanding be pro-
plaintiff or defendant not - ceeded with to judgment, and the decree thereupon may
to abate the suit. be executed upon the wife alone ; and if the case is one
in which the husband is by law liable for the debts of his wife, the decree may,

with- the permlssmn of the Court, be executed aﬂamst the husband also ; and in

“case of Judcrment for the wife, execution of the decree ‘may, with the permission

of the Court, be issued upon the application of the ‘husbandj, where the husband
is by law entitled to the money or thing which may be the subject of the
decree. ’

106. The bankruptcy or insolvency of the plaintiff in any suit which the
: , Assignee might maintain for the benefit of the creditors
Bankfuptey or insol- omTT , .. .
vency when not to abate shall not be a valid objection to the continuance of such
the suit. & -
suit, unless the Assignee shall decline to continue the suit
and to glve security for the costs thereof within such reasonable time as the
Court may order ; if the Assignee neglect or refuse to continue the suit and to
give such security within the time limited by.the order, the defendant may,
within eight days after such neglect or refusal, plead the bankruptey or insol-
veney of the plaintiff'as a reason for abating the suit.
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Or NOTICES TO ‘PRODUCE, AND HOW THEY ARE TO BE SERVED.

107. Whenever any of the parties to a suit is desirous that any documént,
Two notices in Writing Wtiting:’ or other thing, which he belicves to be in the
to be delivered to the pro-  possession or power of another of the parties thereto, should
per Officer of the Court. 3, 1 roduced at any hearing of the suit, and the production
of such document, writing, or other thing has not previously been required, under
the provisions of Sections 40 and 43, he shall at the earliest opportunity
deliver to the Court two notices in writing to the party in whose possession -
“or power he Dbelieves the document, writing, or other thing to be, calling
upon him to produce the same ; and one of such notices shall be filed in Court,
and the other shall be delivered by the Court to the Nazir or other proper Offi-
cer, to-be served upon such party.

108. In all cases in which a party to a suit has not appointed a pleader
. . to act for him, all notices and other judicial processes
Service of notices and . .
other judicial process how shall be served upon such party in the manner herein-
to.be made on aparty who P . e
has not appointed a plead. before provided for the service of a summons upon a

er o act for him. defendant to appear and answer.
OF THE APPEARANCE OF THE PARTIES AND CONSEQUENCES OF NON-APPEARANCE.

109. On the day fixed in the summons for the defendant to appear and
Parties must appear in  2NSWeT, the parties shall be in attendance at the Court-
person or by pleader. house in person or by a pleader, and the suit shall then
be heard unless the hearing be adjourned to a future day which shall be fixed
by the Court.

110. If, on the day fixed for the defendant to appear and answer, or any
If neither party appear, Other day subsequent . thereto, to which the hearing of
fi“ljgrgi’g tgies"gf:fndﬁé" ' the suit may be adjourned, neither party shall appear,
bring a fresh suit. . either in person or by a pleader, when duly called upon
by the Court, the suit shall be dismissed. Whenever a suit is dismissed under
the provisions of this Section, the plaintiff shall be at liberty to bring a fresh
suit, unless precluded by the rules for the limitation of actions ; or if he shall
Or ;if mfgcient oxcuse  Within the period of thirty days satisfy the Court that
for non-appearance,a fresh  there was a sufficient excuse for his non-appearance, the
summons may be issued. - \ - : .
Court may issue a fresh sumnions upon the plaint already

filed.

'

H . 111, If




111. If the plaintiff shall appear
1f plaintiff only appear, .

Court may proceed -
parte if dug ser vweof’su
mons be proved

hear the su

If defendant app 58
day of adJourned hearmg,

his 'previous non-appear-
ance, he may be heard.

ACT No. VIII o 1859.

erson or by a pleader, and the
rin person or by a pleader, and
wtisfaction of the Court that the

he .. hearin, o__fthe sult is adgourned and shall

_assign good and sufficient cause for his previous mnon-
a for
Pl assigD B0 e o - appearance, he may upon such terms as the Court may

direct as to payment of costs or otherwise be heard in

answer to the suit in like manner as if he had appeared on the day fixed for his

appearance.

112. If the plaintiﬁ" shall appear in person or by a pleader, and the

If plaintiff only appear,
and due service of sum-
mons be not proved, Court
may order issue of second
SUMImons.

defendant shall mot appearin person or by a pleader, and
it shall not be proved to the satisfaction of the Court that
the summons was duly served in any of the modes of ser-
vice hereinbefore provided, the Court may direct a second

summons to the defendant to be issued in any of the sald modes.

113. If the plaintiff shall appear in person or by a pleader, and the de-

If plaintiff only appear,
and service of summons be
proved, but -the service
was not.in due time, Court
may adJourn hearing and
direct notice to be given
to defendant.

fendant shall not appear in person or by a pleader, and it
shall be proved to the satisfaction of the Court that the
summons ‘was served on the defendant but not in sufficient
time to enable the defendant to appear and answer on the
day fixed in the summons, the Court. shall postpone the

hearing of the suit to a future day to be fixed by the Court and may direct
notice of such day to be given to the defendant

114 Ifthe defendant shall appear in person or by a pleader, and the

If defendant only ap-
pear, Cour$ to pass judg-
ment by default against
plaintiff, unless defendant
admit the claim,

plaintiff shall not appear in person or by a pleader, the

Court shall pass judgment against the plamtlff by default,
unless the defendant admit the claim, in which case the
Court shall pass judgment against the defendant upon

such admission. When judgment is passed against a plaintiff by default he

No fresh suit after such
Jjudgmens.

shall be precluded from bringing a fresh sult in respect
of the same cause of action.

115, When
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AGT No

115. When there are two or more plaintiffs, any one or more of them mavy
When there are several be authorized to appear, plead, and act for the other or

Plalﬁmgsa ; Ogut‘iiﬁ‘i‘;‘ia‘;ﬁsé others of them : and in like manner, when there are two or
eag

~ other to appear | for him.

rized to appear, plead, and act for the other or others of them ; provided that
the authority shall in all cases be in writing, and shall be filed in the Court ;

when so filed, it shall be as effectual to all intents and purposes as if the person
so authorized to appear, plead, and act, were a pleader of the Court.

116. If there are two or more plaintiffs, and one or more of them shall

appear in person or by a pleader or by a co-plaintiff duly
Consequence of non-ap- .
pearance of one or more of authorized, and the other or others of them shall not
several plaintiffs. . o e
appear in person or by a pleader or by a co-plaintiff duly
authorized, it shall be competent to the Court to proceed with the _suit at the
instance of the plaintiff or plaintiffs who shall have appeared, in the same way
as if all the plaintiffs had appeared, and to pass such order as may.be just and
proper in the circumstances of the case ; and if there are-two or more defend-
Co ants, and one or more of them shall appear in person or
onsequence of non-ap-

pearance of one or more by a pleader or by a co-defendant duly authorized, and
of several defendants.

the other or others of them shall not appear in person or

by a pleader or by a co-defendant duly authorized, the Court shall proceed with
the suit to judgment, and shall at the time of passing judgment give such order
with respect to the defendant or defendants who shall not have appeared as shall
be just and proper in the circumstances of the case.

117. If any plaintiff or defendant who shall have been ordered or
Consequence of non-ap- summoned to appear personally under the provisions of
pearance, without suffi- Secti hall i . ] fFici
cient cause shown, of any ~ection 42, shall not appear in person, or show sutlicient
Party 0 a sult S:}‘)’gggr“‘fg cause to the satisfaction of the Court for failing so to
person, appear, such plaintiff or defendant shall be subject to all
the provisions of the foregoing Sections applicable to plaintiffs and défendants

l'ésp'ectively, who do not appear either in person or by pleader.

118.' In support of the cause shown by a plaintiff or defendant for failure
Court to recive decla. to appear in person, the Court shall receive any declara-
ration in support of cause  tion in writing on unstamped paper, if signed by such-

shown
plaintiff or defendant and verified in the manner herein-
before provlded for the verification of plaints.

119. No

more defendants, any one or more of them may be autho--

A A i
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119. No appeal shall lie from a judgment passed ex parfe against a
defenidant: who: has.not appeared, or from a judgment
dnsis \ydefault for non-appearance. But in
ginent may be- passed ex parte
: ay apply, within a reasonable
Lex ",\ng thlrty days after any process for
enféreinmft ig bsen »executed :to the Court by which the judg-
ment was passed, for an order to set it aside; and if it shall be proved to the
satisfaction of the Court that the summons was not duly served or that the
defendant was prevented by any sufficient cause from appearing when the suit
was called on for hearing, the Court shall pass an order to set aside the
judgment, and shall appoint a day for proceeding with the suit. In all cases
When snd how judg- of judgment against a plaintiff by default, he may apply,
ment by default againsta  within thirty days from the date of the judgment, for
plaintiffmay be set sside. o1 order to set it aside ; and if it shall be proved to
the satisfaction of the Courtthat the plaintiff was prevented by any sufficient
cause from appearing when the suit was called on for hearing, the Court shall
pass an order to set aside the judgment by default and shall appoint a day for
No judgment tobe sot pr.oceeding with the .suit.. But no judgment shall be .set
aside without notice to aside on any such application as aforesaid, unless notice
Cpposite party: thereof have been served on the opposite party. In all
cases in which the Court shall pass an order under this
I . Section for setting aside a judgment, the order shall be
n appealable cases, an
appeal from order of re- final; but in all appealable cases in which the Court shall
yearom reject the application, an appeal shall lie from the order
of rejection to the tribunal to which the final decision in the suit would be
appealable prov1ded that the appeal be preferred within the time allowed for an
appeal from such final decision, and be wtitten upon
stamp paper of the value prescubedforpetltlons to the
Court where a stamp is required for petitions.

No appeal from jud
ments paseed o par
by defau t.

’Vhen and, ho.'
ment e parté
defendant raayb

Order for setting aside
judgment shall be final.

Proviso.:

Or WRITTEN STATEMENTS.

120. The parties or their pleaders may tender at the first hearing of the
" Written statements may suit written statements of their respective cases, and the
be tendered by the parties 't gl i : .
o e hez’“m parties Court shall receive the same and put them on the record.
suit. . Such statements shall be written on the stamp paper pre-
Wiitten statements to  Scribed for petitions to the Court where a stamp is re-
be un stamp paper, . " : s
: quired for petitions.

121, If
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121, Ifin a suit for debt the defendant desire to set-off against the claim
particalars of seb-off fo of the plaintiff the amount of any debt due to him from
“begiven inawrittenstate-  the plaintiff, he shall tender a written statement containing
mest. the particulars of his-demand, and the Court shall there-
upon enquireinto the same. Provided that, if the sum claimed by the defend-
Abandonment of excess b exceed the amount cognizable by the Court, the
- of set-offover claim. defendant shall not be allowed to set-off the same wunless
he ahandon the excess.

122, No written statement shall be received after the first hearing of the
o suit, unless called for by the Court. But it shall be com-
No written statement to . IS . :
bereceived after first hear-  Petent to the Court, at any time before final judgwent, to
ing unless ealled - by . . ) e R
the Conre. ¢ for by ¢all for a written statement, or an additional written state-
: 3 P a Ftic : Nontea
Court may aany tinio ment from any of .the .partics.  When such statements
iml tfor a written state- are called for by the Court, they shall be received on
1ent. : st
- plain paper.

123, Written statements shall be as brief as the nature of the case will
" How written statements  #00t, and shall not be -argumentative, nor by way of
are to be framed. answer one to the other ; but each statement shall be
confined, as much as possible, to a simple narrative of the facts which the party
by whom or on whose behalf the written statement is made believes to be mate-
rial to the case, and which he belicves he will be able to prove if called upon by
Written statements to the Court.  Written statements shall be subscribed and
be subseribed and verified. . yerified in the manner hereinbefore provided for' subscrib-
ing and verifying plaints, and no written statement shall be received uuless it
be so subscribed and verified.

124, If it shall appear to the Court that any written statement presented
Court mayrejectawrit- Dy or on behalf of a party, whether the same have been
g;,fgi;ﬁ{?f;t ‘;lf:f,?;f ‘e spontaneously tendered or have been called for by the
irrelevaut. Court, is argumentative or unnecessarily prolix, or that
it contains matter irrelevant to the suit, the Court may reject the same, and
retutn it to the party with the order of rejection endorsed therecon ;and it shal
“not be competent to a party whose written statement has been rejected for any

~ of these causes, to present another written statement, unless it shall be ex-

l)i?eséj'ly"cavll(:cl for ot allowed by the Court,
4 1 Ogp
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Or THE EXAMINATION OF THE PARTIES.

125. At the first hearing of the suit, and if necessary at any subqequeht
Oral examination of hearincr any party who appears in person or is present
party &c. in Court, or the pleader of any party who appears by a
pleader, orif the pleader be accompanied by another person able to answer all
material questions relating to the suit, then such other person, may be examin_
ed orally by the Court. Such examiuation shall (unless
Quth the pleader bethe person examined) be upon oath or
affirmation or otherwise according to the provisions of the law for the time
being in force in relation to the examination of witnesses. The substance of
Substance of the ex. the examination shall be reduced to writing and form
amination to be written. part of the record.

126. If any party who appears in person or is present in Court shall
Consequence of refusal  Without lawful excuse refuse to answer any material
of a party to answer. question relating to the suit which the Court may think
proper to put to such party, the Court may pass judgnient against him, or
make such other order in relation to the suit as it may deem proper in the clir.

cumstances of the case.

127. If the pleader of any party who shall appear by a pleader shall
refuse or be ‘unablé to answer any material question re
Consequence of refusal L : , . o

ot inability of pleader to lating to the suit.which the Court is of opinion that the
Answer: party whom he represents ought to answer, and is likely
to be able to answer if interrogated in person, the Court may postpone the
hearing of the suit to a future day and direct that such party shall attend in
person on such day; and if the party so directed to attend shall without lawful
excuse fail to appear in person on the day to be so appointed, the Court may
pass judgment against him, or make such other order 4n relation to the suit

as it may deem proper in the circumstances of the case.
Or THE PropUCTION OF IDOCUMENTS.

128,  The parties or their pleaders shall bring with them, and have in
. readiness at the first hearing of the sul od
Documentary evidence ‘ s ca ﬁno : t to be pleluCGd
to be produced ezt first when called upon by the Court, all their documentary evi-
hearing. L g o
T dence of every description which may not already have
been filed in Court, and all decuments, writings, or other things which may

have
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~have been specified in any notice which may have.been served on them respect-
ively within a reasonable time before the hearing of the suit ; and no document-
ary evidence of any kind, wh'ichf ftj;e‘ tles or any of them may desire to pro-
duce, shall be received by théCb' y subsequent stage of the proceedings,

unless good caunse be shown to 1ts at1s action for the non-production thereof
at the first hearing. '

129.  All exhibits produced By the parties shall be received and inspected
Exhibits to be received by the ’Gou:i't;” ; but ‘it shall be competent to the Court,
g‘d inspected by the after inspection, to reject any exhibit which it may con-

ourt. L ! . . R .
sider irrelevant or otherwise inadmissible, recording the

Rejection of exhibits, : o T
? grounds of ‘such rejection. -

130. 1If the exhibit be a deed, instrument, or writing chargeable with stamp
Documents insufficient- duty under’ any Regnla‘mon or Act for the time being in
' glsoti‘%g;ﬁ]gﬁyo?‘flzgfgt force, ;andr 1t rshall appear to the Court that the deed, in-
duty and penalty. strument, or writing, although written on stamp paper,
does not bear a suflicient stamp, the Court shall nevertheless receive the same in
evidence saving all just exceptions on other grounds, if the party producing
it or requiring its production shall pay into Court the deficiency of the stamp
duty and a penalty equal to ten times the amount of the deficiency. Provided
that, if it shall appear tothe Court that there are reason-
able grounds for believing that the deed, instrument, or
writing was not properly stamped with the intention of evading the stamp ].‘IWD
the Court may reject the saine,

Provigo.

131. An entry of the fact of such payment and of the amount thercof
Account of monies o shall be made in a book to be kept in the Court, and shall
received to be-kept. also be endorsed on the back of such deed, instrument, or
writing under the signature of the Judge of the Court. The Courtshall at the
Montbly return to be end of every mont.h make a return to the Collector of Re-
made.to Collector. venue of the District of the monies (if any) which it has

so received by way of duty or penalty, distinguishing between such monies, and
stating the number and title of the suit, and the name of the party from whom
such monies were received, and the date (if any) anddescription of the docuy
ment, for the purpose of identifying the same ; and the Court shall pa-
~over the ‘sald monies to the Collector of Revenue, or to such person as he
SRR may
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may appoint to receive the samée ; andthé Collector of Revenue, or other proper

( instrument, or writing, with the
¢.such additional stamp as may be
r writing in respect of the

authority, shall, npon p
endorsement hereitibefore
necessary to be affixe
sums so paid as ‘éft_)irsresar,

132. When an exlnblt is recelv ] the Court and admitted in evidence,
Admitted exbibits to he it shall” be endorsed with tlie number and title of the
marked and filed. suit, the name of the party producing it, and the date on
which it was produced, and shall be filed as part of the
record. Provided that if the exhibit be an  euntryin any shep book or other
book, the party on whose behalf such book is produced
shall furnish a copy of the entry, which copy shall be
eudorsed as aforesaid, and shall be filed as part of the record, and the book
shall be returned to the party producing it.

Proviso.

133. No stamp duty shall be leviable in respect of the production or
filing of any exhibit, any thing contained in any Regu-
Nostamp duty inrespect e y ! y © ‘ y I\(—ZCU

of the production or fling lation or Act notwithstanding.
of exhibits,

134.  When an exhibit is rejected by the Court, it shall be endorsed in the
Rejected exbibits to be  InaNDer specified in Section 132 with the addition of the
marked and returned. word “ rejected” and the endorsement shall be subseribed
by the Judge. The exhibit shall then be returned to the party who produced
it, unless the Court shall think proper, for special reasons (as on suspicion of
forgery), to detainit.

Unless detained by the
Court.

135. When thetime for preferring an appeal from the decision passed in

After the time for ap- the suit has elapsed, or if an appeal hasbeen preferred
;ﬁfml‘t]ggs fl]]qgfifeni;l;‘::; from such decision then after the appeal has been finally
be returned. disposed of, any person, whether a party to the suit or not,
who may be desirous of receiving back any exhibit produced by him in the
suit, shall be eutitled, onapplication to the Court in which such exhibit may be,
to receive back the same, unless the further use of such exhibit has been super-
seded by the terms of the decree, or the Court has directed itto be detained
for purposes of public justice. .
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136. Any exhibit may be returned before the time mentioned in the last
o v :
Rshibit may be retur- preceding Section, if the Court in which the document

ed before the time limit- may be shall thmk proper, for.spemal reasons, to order
ed, for special reasons,
copy, properly certified,

pilcant shall be sub-

its return. But in. every, Ccase.

. Certified copy to be and made at the expense of the .ap:
t. ’

ep stituted for the ori mnal in the record of the suit.

137.. Whenever an exhibit og‘_(}’e;megqe}v_ | by a Court of Justice and ad-

Keocipt to be given for mitted in evidehaé‘is,retumed, a receipt shall be giveu by

returned exhibit. the party receiving it in.a receipt-book kept for the pur-
pose. '

13%% Any Civil Court may of its own accord, or upon the application of
Court may send for any of the parties to a suit, send for, either from its own
gg?gésogroﬁglét:tﬁgnpgg. record or from’ any_ofcher public Office or Court, the re-
lic Offices or Courts. cord of any othér sait or case, or any other official papers
(not being doenments relating to affairs of State the production of which may
be contrary to good poiicy), and inspect the same, when
the inspection of such record or papers shall appear

likely to elucidate the facts of the snit before the Court, and to prorhote the ends

Lxcept State papers.

of justice.
Or THE SETTLEMENT oF [SSUES.

139. At the first hearing of the suit the Court shall enquire and ascertain
upon what questions of law or fact the parties are at issue,
and shald thercupon proceed to frame and record the issues
of law and fact on which the right decision of the case may depend.  The Court
may frame the issues from the allegations of fact which 1t collects from the
oral examination of the parties or their pleaders, notwithstanding any differ-
ence between such allegations of fact and the allegations of fact contained in the
written statements, if any, tendered by the parties or their pleaders.

Framing of issues,

140. If the Court shall be of opinion that the issues cannot be correctly

_ framed witlout the examination of some person other

Court may examine wit- ) . ;

nesses or documentsbefore  than the persons alveady before the Court, or without
framing the issues. .

: ¢ ) the reading of some document not produced by any of

euich persons, it may adjourn the framingof the issues to a future day, to

he h\ed by the Court, and may compel the attendance of sucli person, or
G the

BT P SRt SO I
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the productlon of the document by hev_'

i ‘ﬁiﬁﬁse fh’;ind's’ ‘it may be, by

141. At aﬁy time
Amendment of issues, k
shall seem fit, an
for the * purpose
troversy between the parties shall be so'm

Additional issues.

142.  When the parties toa “suit are agrée as i
Questions of fact orlaw Of fact or of law to be- de01de I be ,
stared bg'y :g;ei;’;reggs ]fs state the same in the form of an issie, and eiter into an
the form of an issue. agreement in writing, which shall not be subject to any
stamp duty, that upon the finding of the Court in the affirmative or the
negative of such issue, a sum of money specified in the agreement, or to be
ascertained by the Court upon a question inserted in the issue for that pur-
pose, shall bg paid by one of the parties to the other of them, or that upon such
finding some property specified in the agreement, and in dispute in the suit, shall
be delivered by one of the parties to the other of them, or that upon such finding
one or more of the parties shall do or perform some particular legal act, or shall
refrain from doing or performing some particular act, specified in the agree-
ment, and having reference to the matter in dispute.

o , ¢
143. If the Court shall be satisfied, after an examination of the parties or
Court if satisfied that their pleaders, and taking such evidence as it may deem
the ’Z%f;“}f;; "oty give Proper, that the agreement was duly executed by the par-
judgment. ties and that the parties have a bond fide interest in the
decision of such question, and that the same is fit to be tried and decided, it may
proceed torecord and try the same, and deliver its finding or opinion thereon
in the same manner as if the issue had been framed by the Court, and may, upon
the finding or decision on such issue, give judgment for the sum so agreed on
or so ascertained as aforesaid, or otherwise according to the terms of the agree-
ment ; and upon the judgment which shall be so given, decree shall follow and
may be executed in the same way as if the judgment had been pronounced in

a contested suit, '
WHEN
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N TOE SUIT MAY BE DISPOSED OF AT Tus First Hearixg.

4. If at the first hearing of a suit it shall appear that the parties are
not at issue on any question of law or fact, the Court

he parties are not at
jgsue on any question of may at once give judgment.

law or fact.
When the parties are at issue onsome question of law orfact, and issues
have been framed by the Court as hereinbefore provided,

If the parties are at is- )
sue on questions of law or  if the Court shall be satisfied that no further argument or

fact. . . .
e evidence than such asthe parties or their pleaders can at
once supply is required upon any such of the issues of law or fact as may be suffi-
cient for the decision of the suit, the Court, after hearing such argument and evi-
o dence, may proceed to determine such issue or issues, and if

Court, if satisfied, may , . . .. !
i the finding thereon is sufficient for the decision, may pro-

determine the issues and
ive judgment. R .
grve Jute nounce judgment accordingly, whether the summons shal}

have been issued for the settlement of issues only or for the final disposal of the
suit ; otherwise the Court shall postpone the further hearing of the suif, and
shall fix a day for the production of such further evidence or for such further
argument as the case may require. Provided that if the summons shall have

been issued for the final disposal of the suit Kd either

. Proviso where summons
is for final disposal. party shall fail without sufficient cause to produce the

evidence on which he relies, the Court may at once give judgment.

145.

Or ADJOURNMENTS.

The Court may, if suflicient cause be shown, at any stage of the suit,
, grant time to the parties, or to either of them, and may
Court may grant time, . . . . S .
or adjourn to a fature from time to time adjourn the hearing of thesuit ; and in
day.
v all such cases the Court shall fix a day for the further
Provided that in all such cases the party applying for
time shall pay the costs occasioned by such adjownment,

Proviso. . .
unless the Court shall otherwise direct.

146.

- hearing of the suit.

147. If on any day to which the hearing of the suit may be adjourned,
How .Court is to pro- the parties or either of them shall not appear m person or

cee(; if the hpfutxes fail to ‘ny pleader, the Court may proceed to dispose of the suit
appear on the day fixed.
in the manner sl)ecmed in Section 110, Section 111, or See-

on 1]4 as the case may be, or may make such other or der as may appear to

st aud proper in the cncum;tfmccs of the case.
48, If
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148. If either party to a suit to whom time may have been granted shall

Court to proceced to a  fail to produce his proofs or, to cause the attendance of his
decision  potwithstanding it . ;
cither party fail to pro.  Witnesses, or to perform an other act for which time may

duce proofs or witnesses,  have been allowed the»QOlH'tt sh nsproceed fo a decision of
the suit on the record not\vmhst‘,andmg such

Or SUI\&MQN@Q

,may.f at; any Aime: after the issue of the
if the summons be for the final
eshiave. been recorded,
issues only, obtain, on
ther persons to -attend
and in any’ such summons the

149. The parties or their pleade

Application for sum-
mons,

if the summons to the defen
apphcation to the Court,, summons
. either to nge ev1dence or to _produce, documents,
names of any number of persons may be inserted.

150. No stamp duty shall be leviable in respect of any application for the
No stamp duty on ap- SUMmons of a witness or other person to attend either to
plication fo?‘fummons give evidence or to produce a document, anything contain-

ed in any Regulation or Act notwithstanding.

151. The person applying for a summons shall pay into Court such a sum
of money as shall appear to the Court to be reasonable, to

Expenses of witnesses it :
to be paid before issue of  defray the travelling and other expenses of each witness

summons. . . ) . .
or other person mentiongd in the summons, in passing to
and fromethe Courtin which he may be required to attend, and for one day’s
attendance. If the Court be a subordinate Court, regard shall be had, in fixing
Scale of expenses. the scale of such expenses, to the rules (if any) esta-
Tender of expenses to Plished by the Court to which such Court shall be immedi-
witness. ¥ ately subordinate. The sum so paid into Court shall be
tendered to the witness or other person at the time of serving the summons, if
it can be served personally. Ifit shall appear to the Court that the sum paid
If sum be not sum. 1nto Courton account of the travelling and other expenses
cient. of the witness or other person in passing to and from the
Court is not sufficient to cover such expenses, the Court may direct such further
sum to be paid to the witness or other person-as may appear to.be necessary on
that account, and, in case of default in payment, may order such sum to be
levied by attachment and sule of the goods of the person ordered to pay the same,

or
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~onmay~ discharge the witness without, requiring him to give evidence. If it
oxpenses if witness i shall be necessary to detain the witness or other person
detained. summoned for a longer period than one day, the Court
may from time to time order the party at whose instance he was summoned to
pay into Court such sum as may be sufficient to defray the expenses of his
detention for such further period, and in default of such deposit being made,
may order the witness to be discharged without requiring him to give evidence.

152. RLvery summons for the attendance of a witness or other person shall
Time. vlace. and specify the time and place at which he is required to at-
ime, place, ¢ pur- . . .

pose of atf®hdance tobe tend, and also whether his attendance isrequired for the
specified in summons, . .

purpose of giving evidence or to produce a document, or

for both purposes ; and any particular document which the witness or other

purp ; yPp
person may be called on to produce shall be described in the summons with
convenient certainty.

153. - Any person, whether a party to a suit ormnot, may be sumnmoned to
Summons to produce a
document, dence ;and any person, summoned merely to produce a
document, shall be deemed to have complied with the summons, if he cause sucl
document to be produced instead of attending personally to produce the
same.

SERVICE OF SUMMONS ON A WITNESS.

154. Every summons to a witness or other person shall be seryved by ex-

How and whenthesum.  DiPiting the original, and delivering or tendering a copy ;

mons skall be served. and the service shall in all cases be made a sufficient time

before the time specified in the summons for the attendance of the witness or

other person, to allow him a reasonable time for preparation, and for travelling
to the place at which his attendance is required. .

155. Whenever it may be practicable, the service of the summons shall
L rson thereby required to attend, but when
Service to be on the be upon the pers y _q !
witness, or amale member he cannot be found, the service may be made on any adult
of his family. . . . e . .
male membegr of his family residing with him.

I 156. When

produce a document, without being summoned to giveevi- -
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cannot be found, and there is
i fp,mﬂy ou whom the sum-
ving Officer shall return the
hence it igsued, Wlth an en-

, which the summons has been
‘original summons the time when
in“which it was served.

Txme and manner of S
: service to be éndorséd. on- . and:
. the summons. Y

‘to attend be resident within the jdrisdiction
r Court than that in which thesuit is pending,
mrions shall be transmitted by the Court in which
the suit is pending, to any Court having jurisdiction at
ice where the witness resides by which it can he most conveniently served;

a1id ‘the Court to which the summons is sent shall, upon receipt thereof, deliver
‘the same to the Nazir or other proper Officer of such Court, to be served in the
manner above directed ; and upon the return of the summons by the serving
Officer, it shall be transmitted to the Court from whence it originally issued.

159. If the summons for the attendance of any person either to give evi-

When a witness ab. dence or to prodl}ce a document, cannot be served in either
Z(;ox;?tsédl:;% property may of t}.le ways hereinbefore specified, the Court, on being
~ certified thereof by the return of the serving Officer, and

upon proof that the evidence of such witness or the production of the document
is meterial, and that the witness or other - person absconds or keeps out of the
way for the purpose of avoiding the service of the summons, may cause a pro-
-clamation requiring the attendance of such person to give evidence, or produce
thg document, at a time and place to be named therein, to be affixed in some
-conspicuous place upon his house or place of abode ; andif such person shall
not atte{ndr at #lie time and place namedin such proclamation, the Court may, at
the instance of the party on whose application the summons was issued, make
an order for the attachment of the moveable and immoveable property of such
- person, to-such ‘amount as the Court shall deem reasonable, not being in
excess of the amount of the costs: of attachment and of any fine to which the
- person may be liable under the provisions.of the following Section.
: 160. If
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160. 1If, on the attachment of the property, such witness or other person
ppear and satisfy the Court that he did not ab-
or’ heep out of the Way to avoid service of the

How the Court ig’ tQ
proceed with ' the witréss
on his appéarance. -;

in time to attend at’ tﬁg "tuhe and place named therein, the Court shall
direct that the prop ‘rty b . Tg eased from, attachment, and shall make such order
in regard to the sts o’ he. attachment as.it shall deem ﬁt If such witness

he did not abscond or keep out of the way to avoid service of the summons, and
that he had not such a notlce of the proclamatlon as aforesald, it shall be lawful

‘nt,'of' a w1tness who may abscond or keep out.of the way
eryice of a summons If the witness or other person shall
e as aforesald the Court shall order the proper-

OF THE EXAMINATION -oF PARTIES AS WITNESSES.

161.  When a party to a suitappears in person at any hearing of the suit,

A pasty to 2 suit ap he may be examined as a witness, either in his own behalf

pearing in person may oron behalf of any other party to the suit, in the same
be examined either in

his own behalf or.on Way as if he were not a party thercto,
behalf of any. other party.

«

162. If any party to asuit shall require to enforce the attendance of any
besrrrl):((;halfo:gghlc:;?;m;? ‘yother party thereto as a \Vltaees, he shall, by himself or
tion of a party as a LUS pleader, make a special application to the Court for an
witness. order requiring the attendance of the party, and shall
show, to the satisfaction of the Court, sufficient grounds in suPport of such ap-

phcatlon, otherwise a summons shall not be issued.

L ‘16,3. Th.e Court, ifit think fit, may, before making such order, cause no-
i the Court may” first tice to.be given to the party or his pleader, fixing a day
some o motice to show  for such palty to show cause why he should not attend

i ' and give evidence ; and may also, from time to time, if ne-

y, for: good and sufficient reason, enlmoe the time for such purpose.
164, In
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1_64 Ia support of the cause shown, the Court shall receive any de

: in writing of the party, on uns i
Court shall receive a party, tﬁmPed paper, if s

written declarationin sup-  him and verified in the manner hereinbefore pr
port of the cause shown.

2,
ovided or
the verification of plaints, and delivered into the Cour :

by himself or his pleader

-

165. 1f no sufficient cause be shown on the day fixed, or upon any subse-
If no sullicient cauge be  quent day to which the Court shall enlarge the time for

shown, summons fo issue.  that purpose, the Court shall issue its order requiring the
party to attend and give evidence.

Tf‘th o f"ourt shall think it necessary for the ends of justice to ex-

_amine any party to the suit or to inspect an
- Couyf ’may of ity own Y parvy. P any document in
accord at dny time sum- hig possession or power, the Court may, of its own accord
“mon a witnéss.

. in any stage of the suit, cause such party to be summoned
to attend as a witness to give evidence or to produce such document if in his
possession or power on a day to be appointed in the summons, and may examine
such party a8 a witness in open Court or may cause such party to be examined

in such other manner as the Court may direct.

ATTENDANCE OF WITNESSES, AND CONSEQUENCE OF NON-ATTENDANCE.

167. Any person who shall be summoned to appeaf and give evidence in

exsons summoned to & Suit shall be bound to attend at the time and place named
vidence mustattend.. jn the summons for that purpose.

If any person, on whom any summons to give evidence or produce a

document shall have been served in cither of the ways
Sw?{ne‘;§3’ specified in Section 155 shall, “without lawful excuse,
" fail to comply with the summons, the Court may order
-to be apprehended and brought before the Court. If such per-
or keép. out of the way, so that he cannot be apprehended or
the Com‘t hxs property shall be hable to %ttachmeut and sal
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169. Ifany witness, attending or being present in Court, shall, without
Consequences of refusal lawful ex'cuse, refuse to give evidence, or to produce any
to give evidence. document in his custody or possession named in such sum-
mons as aforesaid, upon being required by the Court so to do, the Court may
commit such witness to close custody for such reasonable time as it may deem
proper, unless he shall, in the meantime, consent to give his evidence, or to pro-
duce the document. If after the cxpiration of such time the witness shall per-
sist in his refusul, the Court may proceed to deal with him according to the pro-
visions of any law for the time being in force for the punishment of persons re-
fusing to give evidence. '

170. If any person, being a party to the suit, who shall be ordered to at.
Consequence ‘of non- tend to give evidence or produce a document, shall, with-
;;t;‘y‘d;“gﬁe";ufff‘aalg"lsz out lawful excuse, fail to comply with such order, or,
evidence. "+ . attending or being present in Court, shall, without lawful
excuse, refuse to give evidence, or to produce any document in his custody or
possession named in such summons ags aforesaid, upon being required by the
Court so to do, the Court may eithier pass judgment againststhe party so fail-
ing or refusing, or make such other order in relation to the suit as the Court

may deem proper in the circumstances of the case. .

171.  Any person present in Court, whether a party to the suit or not,

Any person presentin Iay be called upon by the Court to give evidence and to
g)"‘:;gglg,};;;gg;‘e?hg{;gg produce any document then and there in his actual posses-
not summoned. sion or in his power, in the same manner and subject to
the same rules as if he had been summoned to attend and give evidence or to
produce such document, and shall be liable to be dealt with by the Court asa
party or witness, as the case may be, would, under any of the preceding provi-

sions, be liable to be dealt with for any refusal to obey the order of the Court.

WHEN AND HOow WITNESSES ARE TO BE EXAMINED,

172. On the day appointed for the hearing of the suit or on some other day
Withosses 0 be  ox. -’co.whlch tl’le hearing may be adjourned, the e'vnience of the
amined at the hearing of witnesses in attendance shall be taken orally in open Court
the suit in open Court. 1 ’
in the presence and hearing, and under the personal diree-

tion and superintendence of the Judge. In Oascs in which an appeallies to a

~ higher tribunal, the evidence of each witness given upon
such examination shall be taken down in wr iting, in the
language in ordinary use in proceedings before the Court,

; Iu~:“_rhat form evidence -

U . - - Uy




1d answer,-but in that of a
the presence of the Judge
ties to the suit, or their
, if necessary be correct-
If the ev1dence be

guage in which it is taken down, Lhc, Wltness may require his deposmon as taken
SR down in writing to be interpreted toshim in the language in which it was given,
T  \When evidencomay be  Whereall the parties to the suit present, and the pleaders
taken in Buglish, of such as are absent, consent to have such evidence as
Yiig 0~1ve11 in English taken down in English, the Judge may so take
it down in his own hand. It shall be in the discretion of the Cowrt
to take down, or cause to be taken down, any particular question and
answer, if there shall appear any special reason for so doing or any
Objection  made o PATtY or his pleader shall require it. If any question
~questions. put to a witness be objected to by either of the parties
or their pleaders, and the Court shall allow the same to be put, the question
and answer . shall be taken down, and the objection, and the name of ‘the party
malking it,shall be noticed in taking down the depositions, together with the decision
of the Court, upon the objection. The Court shall record such remarks as it may
think material respecting the demeanor of the witness while under examination.
* Memarandum of sub- In cases in which the evidence is not taken down in writing
i‘;“‘;f:d‘jbg}"f]ue(g‘ic;fgagﬁ by the Judge himself, he shall be bound, as the examina-
witness is examined. tion of each witness proceeds, to make a memorandum of
the substance of what such witness deposes, and such memorandum shall be
: "wrxttcn and signed by the Judge with his own hand, and shall accompany the
Inwhat form ovidence record. In cases in which an appeal does not lie to a
,, i};'{fgi?h‘{l’fc,“ in casca ot higher tribunal, it shall not be necessary to take down the
depositions of the witnesses in writing at length ; but the
J udcre as the examination of each witness proceeds, shall make a memorandum
f the substance of what such witness deposes, and such mewmorandum shall be..
te and signed by the Judge with his own hand, and ghall form part of the
unable to ~ record. If the Judge shall be prevented from making a
- memorandum as above required, he shall record the reason
of his inahility to do so, and in cases not appealable shall
rorandum to be made in writinrg from his dictation in open Court
; ““Lme, and snch memorandam shall forn part of thc, record.
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173. Ifa witness be about to leave theJurlsdlctmn of the Court, or other

A witness may for suf. good and sufficient caiise ‘can be shown to the satisfaction
cient cause be examined of the Court why lils examination should be taken imme-
immediately: diately, it shall bé gfupétent to the Court, upon the ap-
plication of either party or of the w g dt any time after the institution of
the suit, to take the examination of siiéh 5 forthwith, or on any day that
may be fixed for that purpos‘ of “whic 'ue notice shall be given to the
parties if the day be fixed in their absenCe - The witness shall be examined,
and his deposition shall be taken down in Wntmg', in the manner hereinbefore
prescribed ; and the deposmon S0 tak down may be read in evidence at any
hearing of the suit. -

174. All witnesses shall be examined upon oath or affirmation or other-
Witness to be examined -Wise & ding to the provisions of the law for the time

upon oath or according
i he law for the timg : being in force in. relation to the examination of witnesses.

being. .

OF Gowmssroﬂ‘s 6 SENT- WTTNESSES AND MAKE LOCATL ExNqQuirizs.

»

175, When;the ev1dence of a witness Is requn' ‘who 1s resident at some
R -place distant more than a hundré(I miles from the place
may issue a.Commission” Where the Court is held, or who is unable from sickness
bo examitie witnesses. oor infirmity to attend before the Court to be personally
exammed or isa person exempted by reason of rank or sex from personal ap-

- pearance in Court ;the Court may, of its own motion, or on the application of
any of the parties to the suit, or on the representation of the witness, order a
Commission to issue for the examination of such witness on interrogaggries or
otherwise ; and may, by the same or any subsequent order, give all such direc-
tions for taking such examinations as may appear reasonable and just. If the
When the witness‘ . witness be resident within the jurisdiction of the Court
sides_within the Court's issuingthe Commission, the Commission may be issued to
Juriadiction. any Officer of the Court, or to any subordinate Court, or to
any other person or persons whom the Courtissuing the Commission may think
“When the witness re. DYOPer to appoint. If the witness be resident at some
sides beyond the Court's place which is beyond the jurisdiction of the Court issu-

Jul‘lSdlCthn, and not with- . .o s T

in ‘t}:}? t_SUDrellee Court’s ing the Commission and not within the local jurisdiction

© Jjurisdiction ut  within . . o 1. o

. the jurisdiction of the of Her Majesty’s Supreme Court, but within the juris-
Sudder Court,

: diction of the Sudder Court, the Commission shall or-

~d narily be issued to the Court within whose JuI‘ISdlCtIOD the witness may

‘;1‘eQ1d‘e, and which can most conve mmHv Q\ccuto “the same ; but, under
i special
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special circumstances, the Comnnbsmn may be issued to any other per-

Som or persons whom the Cour

to appomt

176.

When the witness is
within the local jurisdic-
tion of the fupreme Court.

|4 Ssumﬂ the Commlssmn may think proper

If the mtness be LeSIdent wu;hm the: locul Jurwlu tion of Her Ma-
jesty’s Snpreme Court the Commission shall ordinarily

be issued to the Court of Small Causes held under Act
IX of 1850 (for the more easy recovery of small debts and

demands in Calcytta, Madras and Bombay), but may, under special circum-

stanees, be directed to any person or
mission may think proper to appoint.

177.

When the witness is not
within the jurisdietion of
the Sudder Court or the
..,upreme Court, but with=
jn the British territories
or the territories of any
Native Prince or State in
alliance with the DBritish
.Government.

s whom the Court issuing the Com-

When the cvidence of a witness is required, who is resident at somc

place not within the jurisdiction of the Sudder Court or
of Her Majesty’s Supreme Court, but within the British
territories in India or within the territories of a Native
Prince or State in alliance with the Britishh Government,
the gourt, if it be satisfied that the evidence of such
witness is necessary, may, of its own motion or on the

representation of any of the parties to the suit, issue a Commission for the
examination of the witness ; provided that, if the suit be pending in any
Court subordinate to the principal Civil Court of a Distriet, such subordi-
nate Court shall not issue the Comimission - but the principal "Civil Court’ of
the District may issue the Cummission on the apphoatmn of the Qubordp
nate G&rt . ey

When the evidence of a witness is required, who is resident at so'me
place bey ond the said territories and not w1th1n ‘the terri-
tories of a Native Prince or State in alliance with the Bri-
tish Government, the Sudder Court, if the suit in which
the evidence of the witness is required be pending in that
Court and the Court be satisfied that such evidence is ne-
cessary, may, of its own motion or on the application of any of the parties to the
suit, issue a Commission to examine the witness ;

178,

When the witness is
beyona the said ter ritories
and not within the ter-
ritories of any Native
Prince or Statein alliance
with the British Govern-
ment.

| if the suit be not pending in
Sudder Court, that Court issue the Commissi ~ icati

the Sudder Court, that Court may issue thie Commission on the apphcatmn of
the Court in which the snit is pending. In all such cases, the Commission may
be issued to any person or persons whom the Sudder Court may think proper
to appoint. - " /‘

179,  After
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179. After the Commission has been duly executed it shall be returned,
Commission” to be re- together with the deposition of the witness who may have
fﬁﬁ"l‘zdwtfghﬂt‘ﬁecé’gﬁg;ff)‘[‘l; been examined thereunder, to the Court out of which the
of the witnesses, . Commission issued, unless otherwise directed by the order
for ISSuin'g; the Commission ;in which case it shall be returned in terms of such
order, and the Commissiori and the return thereto and the deposition of the
witness who may have been examined under such Commission shall in all cases
When depositions may 1Orm part of the record of the suit. But no deposition taken
be read in evidence. under & Commission shall be read in evidence without
the consent of the party ‘against whom thgisame may be offered, unless it be
proved that the deponent is beyond the juiisdiction of the Court, or dead, or
unable from sickness or infirmity t¢ \d to be personally examined, or dis-
tant, without collusion, more tha miles from the place where the
Court is held, or exempted by réass c‘or sex from personal appearance
in Court, or unless the Court-shal tioh, dispense with the proof of
e:deposition of any witaess
auses for taking such

any of the above circumstances; or:sha
being read in evidence, notwithstanding pi
deposition have eeased: at the time-of reading t

180.. In‘any:suit or other judicial proceedipg:in

Comuiission for Ilocal ‘alocal investigation to be. requlsltg
investigations. tooovof eluc1dat1ng the matters in«

amount. of any mesne proﬁts or- damacres the!

to report: thereon t ffhe
the order of\a"" ;

{ .;:unless otherwise dlrected by
¥ mlsmoner shall-have power to examine any
ed to-him'by the parties or any of them, the parties
ErSONS- whom he may think proper to call upon to

C ther papers relevant to the subJect of enquiry ; and persons not at-
tendmfr on the requisition of the Commissioner, or refusing to give their testimony
or to produce any documents or other papers, shall be subject to the like disad-
vantages, penalties, and punishments, by order of the Court on the report of the
Commissioner, -as they would incur for the same offences in suits tried before the
Court. The Commissioner, after such local inspection as he may deem neces-
sary, and after reducing to writing, in the manner hereinbefore prescribed for
taking the depositions of witnesses in the presence of the Judge, the depositions

taken by Lim, shall return the depositions, together with his report in writing,

- _ subzcribed
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subscribed with his name, to, thi

eport.and depositions shall be taken
form part of the record ; but
't, or. to the parties to the
ermission of the Court, to
personally in open Court touch-
iti hig ‘e'port orthe manner in

The re{:m‘t and dep051- -8
tions to be taken. as. evi- . 1
dence in the suit. Com:,
missioner may be exa.-;\;
mined in person,

ing any of the ma’rters referre_
which he may have conducted the inyes

181. In any suit-or other Judlclal proceedmg in whlch an investigation or
A Commissioner may be adJustmenp, gf aecounts may be necessary, it shall be lawful
appointed to investigate for the Court point such Officer “or “other' person as
and adjust accounts. . m i e el Pl : :
aforesaid to be'a'Commigsioner ot the purpose of making
such investigation or adjustment; and to direct that the ﬁarti;e“sor their attorneys
or pleaders shall attend upon the Commissioner during -such investigation or
adjustment. In all such cases, the Court shall furnish the Commissioner with
such part of the proceedings and such detailed instructions as may appear neces-
sary for his information and guidance ; and the instructions shall distinctly spe-
* cify whether the Commissioner is merely to transmit the proceedings which he
may hold on the enquiry or also to report his own opinion onthe point referred for
his investigation. The proceedings of the Commissioner shall be received in evi-
dence in the case, unless the Court may have reason to be dissatisfied with them,
in which case the Court shall make such further enquiry as may be requisite,
and shall pass such ultimate judgment or order asmay appear to it to be right and
proper in the circumstances of the case.

182. Whenever a Commlssmn is issued either for taking evidence or fora

Expenses of Commis- local 1nvest1rrat10n or an investigation into accounts, the

sion 0 iz:u};ai% ;rrtatgffzourt, Court, before issuing the Commission, may order such sum

as may be thought reasonable for the txpenses of the

Commission to be paid into Court by the party at whose instance -or for whose
benefit the Commission is issued.

Or JupeMENT AND DECREE.

183. When the exhibits have been perused, the witnesses examined, and
When judgment is to the parties heard in person or by their 1‘espect1ve'plAeadels,
be pronounced. the Court shall pronounce its judgment. YThe judgment
shall be pronounced in open Court either immediately or on some future day of

which due notice shall be given to the parties or their pleaders.
184, The
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184. 'The judgment shall be written in the vernacular language of the
Judgment to be writ- Judgo' PI‘OVidedtha,t,ifthe vernacular la.nguage of the
ten in the vernacular lan- Judo‘e be not Enghsh vid the Judge be Suﬂimently conver-
guage of the Judge. sant with the English anguaue to be able to write a clear
and intelligible decision’in” that language, and prefer to
write his judgment in it, the J udgment may'b ertteh in English.

Proviso.

185. The judgment shall contain the pomt or pomts for determination, the
Judgment what to con.  0€Cision thereupon, and the reasons: for the decision, and
tain. shall be dated and s1gned by the Judge in open Court at
the time of pronouncing it. Whenever. th‘ Jradﬂment is written in any other lan-
guage than th@t Whlch is'in ordinary use in the Court, the
; ranslated into the language in ordinary
1 j‘Il,fal_so‘ be signed by the Judge.

Judgment to be trans-
lated. judgment sha

use in the Court, and the translati

186. In all suits in which 1ssues“ have “been framed, the Court shall state
Court to state its deci- 1tS ﬁndlng or decision on each separate 1ssue, unless the
sion on cach ssue: ' finding upon any ong or more of the issues be sufficient
Proviso. . - f'or the deeision of the suit. ‘ -

187. The, Judgment shall in all cases direct by whom the costs of each party
Judgment to direct by ~ are to be paid, whether by himself or by another party,
whom costs aretobe paid.  and whether in whole or in what part or proportion ; and
the Court shall have full power to award and apportion costs in any manner it
may deem proper.

188. Under the denomination of costs are included the whole of the ex-

What is included under penses necessarily incurred by either party on account of

the demonination of costs.  the suit, and in enforcing the decree passed therein, such

as the expense of stamps, of summoning the defendants and witnesses, and of

other processes or of procuring copies of documents, fees of pleaders, charges

of witnesses,* and expenses of Commissioners either in taking ewdence or in
local investigations or in investigations into accounts.

189. The decree shall bear date the day on which the judgment was passed.

It shall contam the number of the suit, the names and de-

scriptions of the parties, and particulars of the claim, as

stated in the Register of the suit, and shall specify clearly the relief granted or
‘othel determination of the suit. Tt shall also state the amount of costs incurred

Deeree.

.. in.the suit and by what parties and in what proportions they are to be paid, and

shall be signed by the J udge and sealed with the seal of the Court.
190. W hen




Decree for the recovery” | :

of a portion of immove- . - only of sugh %

able property. ] R
P land or property adjudged

A

191. When the suit is for moveable property, if the decree be for the
Decree for the delivery  G€livery of such property, it shall also state the amount of
of moveable property. money to be paid as an alternative if delivery cannot

be had,

192.  When the suit is for damages for breach of contract, if it appear that
Decree for damges for ‘the defendant is able to perform the contract, the Qourt
breach of contract. - with the consent of the plaintiff may decree the specific
perférinaﬂéeof-the contract within a time to be fixed by the Court, and in such
case shall award an amount of damages to be paid as an alternative if the con-
tract is not performed.

193.  When the suit is for a sum of money due to the plaintiff, the Court
*In suits for money, de- May inthe.decree order interest to be paid on the principal

ree it b‘f‘;‘;‘d n the sum adjudged from the date of suit to the date of payment

principal sum adjudged. gt such rate s the Court may think proper,

194. 1Inall decrees for the payxﬁgznt of money, the Court may for any suffi-
cient reason order that the amount shall be paid by in-

Paymenth instalments. . R .
7 7 stalments with or without interest.

195.  If the defendant shall have been allowed to set-off any demand against
g the claim of the plaintiff, the decree shall state what amount

- If set-off be allowed. . o L.
¥ is due to the plaintiff and what amount (if any)
“the-defendant, and shall be for the recovery of any sum which shall appear to be
d either party, The decree of the Court with respect to any sum awarded
ot de to the defendant shall have the same effect and be subject

R Y to the same rules as if such sum had been claimed by the
fendant in a separate suit against the plaintiff,

is due -to

When the suit is for land op other property paying rent, the Court

s for 108Y Provide in the decree for the payment of mesne profits
a3 or-rent on such land or otler property from the date of the
_ suit until the date of delivery of possession to the decree-
~holder with interest thereupon at such rate as the Court

197.  When -
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When the suit is for land and for mesne profits which have accrued
i O??zesgst(g:ggz thereon during a period. pri.or to the date of suit, and_ the
A or fo passing decree o amount of such profits is d.1sputed, the.a Court may either
may reserve enquiry. determine the amount prior to passing a decree for the
land or may pass a decree for the land and reserve the enquiry into the
amount of mesnesprofits for the execution of the decree according as may appear

most convenient.

198. Certified copies of the decree and judgment shall be furnished to
Gentified copies of the the parties or their Pleaders on application to the Court,
decree and judgment to and on the production of the necessary stamps where
be furnished. stamps are required by any law for the time being in force.
The application may be made either orally or by writing on unstamped paper.

CHAPTER IV.

ExrcurioNn oF DECREES. .

199. If the decree be for land or other immoveable property, the same
Decres for immoveable  Shall be delivered over to the party to whom it shall have
property. been adjudged.

-

200. If the decree be for any specific moveable, or for the specific perform-
ance of any contract, or for the performance of any other
Decres for moveable

property, performance of particular act, it shall be enforced by the seizure, if practi-
- contract, or alternative. cable, of the specific moveable and the delivery thereof to
the party to whom it shall have been adjudged, or by imprisonment of the party
against whom the decree is made, or by attaching his property and keeping the
same under attachment until further order of the Court, or by both imprison-
ment and attachment if necessary ; or if alternative damages be awarded, by
levying such damages in the mode hereinafter provided for the execution of a

decree for money.

201. Tf the decree be for money, it shall be enforced by the imprisonment
~ of the party against whom the decree is made, or by the
attachment and sale of his property, or by both if necessary ;

1f such party ‘be other than a defendant, the decree may be enforced against
in the samc manrer as a decree may be enforced under the provisions of
this hapter ainst a defendant. When the decree is against Government or
against

- Decree. for money. :

ag

.0
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“"ove”ment 1fth Officer whoqe duty

against any Officer-acting on-behal
it 1s to satisfy the decree niglect o1
report the case through the “Sudde
execution shall notissue’o
for the'space of three month A

202. If the decree be for the exceution ofa conveyance or-for the endorse-
Decrees for exceutionof Ment of a negotiable instrument, and the party ordered
ment ” of Ceneo";ui‘g‘fg""ii' to execute or endorse such conveyance or mnegotiable
struments. instrument shall neglect or refuse so to do, any party in-
terested in having the same executed or endorsed many prepare a conveyance
or endorsement of the instrument in accordance with the terms of the decree,
and tender the same to the Court, for execution upon the proper stamp (if
any is required by law), and the signature thereof by the Judge shall have the

same effect as the execution or endorsement thereof by the party ordered to
-

execute.

203. If the decree be against a party as the representative of a deceased
. person, and such decree be for money to be paid out of
Decree again§t repre- . :

sentatives of deceased per-  the property of the deceased person, it may be executed
sons. by the attachment and sale of any such property, or, : if
no such property can be found and the defendant fail to satisfy the Court that
he has duly applied such property of the deceased as shall be proved to have
come into his possession, the decree may be executed against the delendant to
the extent of the property not duly applied by him, in the same manner as if

the décre{e had been against the defendant personally. )

204. Whenever a person has become hable as security for the perfor.mance
of a decree or of any part thereof, the decree may be ex-
ecuted against such person to the extent to which he has
1endered himself liable, in the same manner as a decree may be enfqrced:
against a defendant.

Decree against sureties,

205. The following property is liable to attachment and sale in execution
) of a decree, namely, lands, houses, goods, money, bank-
What property lable to
attachment and sale in ex- %’tes cheques bills of exchange, promissory notes, Govern-
ecution of a decree.
V ment, securitics, bonds, or other securities for money,
debts, shares in the capital or joint-stock of any Railway, Bankiug, or other

Public Company or corporation, and all other property whatsoever, moveable
V or
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or immoveable, belonging to the defendant, and whether the same be held in
his own name or by another person in trust for him, or on his behalf.

206. All momes payable under a decree shall be paid into the Court
- whose duty it is to execute the decree, unless such Court
Payment of monies un-

der decrees &e. or the Court which pwssed the decree shall otherwise
direct. No adjustment of a decree in part or in whole shall be recognized by
the Court unless such adjustment be made throngh the

Adjustment of decree’ § ‘. 1 .
to be made through the Court or be certified to the Court by the person in whose
t. .
Cour favor the decree has been made or to whom it has been

transferred.
APPLICATION FOR EXECUTION.

207. When any party in whose favor a decree has been made i1s desirous
Application for execu- of enforcing the same, he shall apply to the Coprt whose
tion how to be made. duty it is to execute the decree either in person or through
his pleader in the suit.or some other pleader duly appointed to act for him
in. that behalf. If there be two or more decree-holders, one or more of them
may moke the application, if the Court shall see sufficient cause for allowing
him or them to make such application ; and the Caurt shall in such case pass
such order as it may deem necessary for protecting the interests of the other
decree-holders.

*

208. Tf a decree shall be transferred by assignment or by operation of
o . d _1 " o X . y
Application by whom fo law ’fron.1 the or1g111a1 ecree 1old¢1 to any other person,
. be made, if decree be application for the execution of the decree may be made
transferred from original .

decree-holdér to angther DY the person to whem it shall have been so transferred

persot. or his pleader ; and if the Court shall think proper to

grant such application, the decree may be executed in the same manner &s if
the application were made by the original decree-holder.

209. If there be cross-decrees between the same parties far the payment
of money, execution shall be taken out by that party
only who shall have obtained a decree for the larger sum,
*and for so much only as shall remain after deducting the smaller sum, ang
- sutisluction for the smaller sum shall be entered on the decree for the larger sum
el as satisfaction on the decree for the smaller sum, and if both sums shall
sy nly h.iil}-‘fﬂl“tlon shall be entored upou both decrees.

Cross-decrees.
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The above rules shall apply. to decrees sent to a Court for exccution as
well as to decrees in the same Courts; .ii. =

Whenever a su1t shall be

1n any Court agamst the holder of a
persons atramst whom the decgee was
passed, the Court may, 1f it appear Just and reasonable to do so, stay execution
on the decree éither absolutely or on such terms as it may think just, untila
decree shall be passed in the pendluo' St :

210. If any person against whom a decree has been made shall die before
If the person against eXecution hag been fully had thereon, application for ex-
whom a desree is made  ooytion thereof may be made against the legal representa-

shall die before execution,

application may be made tive or the estate of the person so dying as aforesaid ; and
ag#inst his legal represent- . . = o
ative or estate. if the Court shall think proper to grant such application,

the decree may be executed accordingly.

911. If the decree be ordered to be executed against the legal representa-
: tive, it shall be executed in the manner provided in Sec-
Decree how to be exe- | .
cuted against legal repre- tion 203 for the execution of a decree for money to be
sentative. . .
paid out of the property of a deceased person.

212. The application for execution of a decree shall be in writing, and

Yorm of application for Shall containin a tabular form the following particulars,
execution of a decree. namely, the number of the suit, the nmames of the parties,
the date of the decree, whether any appeal has been preferred from the decree
and whether any and what adjustment of the matter in dispute has been made
between the parties subsequently to the decree ; the amount of the debt or dama-
ges due upon it, or other relief granted by the decree ; the amount of costs, if any
were awarded ; the name of the person against whom the enforcement of the -
decreeissought ; and the modein which the assistance of the Court is requiredl
whether by the dehvery of property specifically decreed, the arrest and imprison-
ment of the person named, or attachment of his property, or otherwise as the case

may be.

213. When the application is for an attachment of any land or other

Further part,lculars immoveable property belonging to the defendant, it shall

when the application is . )
e ttachient of im. beaccompanied with an mx.cntory or list of such property
moveable property, containing such a description of the property as may be
sufficient to identify it, together with'a specification of the defendant’s share or
interest therein, to the best of the applicant’s belief and so far as he has been

able to ascertain the same. And where the property is an estate paying

revenue
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revénue to (Government or any ‘portion: of such estate, the application for an
attachment shall be accompanied with an’authentiedted ‘extract from the Regis-
ter of the Collector’s Office, specifying the revenue of such estate, and the names
and (where registered) the shares of the reg1ste1ed propmetors

214. Where the application is for an attachment of the defendant’s
The application for an TaOvVeable property or any part thereof, it may be accom-
attachment of moveable ied with . lis £ th . b
property may be general, panied with an inventory or list of the property to be
or may be accompanied N . LI
with 9 inventory of the attached, containing a reasonably accurate description
property to be attached.  thereof ; or :the applicant may apply for a general
attachment of the defendant’s moveable property wheresoever the same can be

-found, to the amount of the judgment and costs.

915. The Court, on r‘é(ceiving any application for execution of a decree,
Procedure on receiving containin\g the particulars above mentioned, or such of
the application. them as may be applicable to the case, shall cause the
same to be compared with the original decree contained in the record of the
suit, and if they shall be found to correspond therewith, shall enter a note of
the application, and the date on Whlch it was made in the Reglster of the suit.
If the particulars shall not be found\ to correspond with the original decree, the
Court shall either return the-applicaﬁon for correction to the person making it,.
or shall, with the consent of such pérson, cause the necessary correction to be
made. If the application be admittéd, the Court shall order execution of the
decree according to the nature of the application.

.MEASURES REQUIRED IN CERTAIN CASES PRELIMINARY T0 THE ISSUE OF THE

WARRANT.

In cortain special cases, date of the decree and the application for its execution,

notice to show cause wh
the decreo shoald not by O if the enforcement of the decree be applied for against

excouted shall be issued.  the heir or representative of an original party to the suit,
the Court shall issue anotice to tlie party against whom execution may be
applied for requiring him to-show cause, within a limited period to be fixed by
the Court, why the decree should not be executed against him.  Provided  that

1\ . no UCh ].!Ot\C(? Sf‘ul“, L)Q,“C(,«w.& Ty 11} LULISG({IICIl(;G Or an
raviso, v ) .

mterval 6fanore than one year “having elapsed between

o execnbion, il

216. If an interval of more than one year shall have elapsed between the
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made within one'year from the date of the last order passed on any previous
application for execution ; aud provided further that no such notice shall be
necessary in eonsequence of the application being against an heir or representa-
tive, if upon a previous application for execution against the same person, the
Court shall have ordered execution to issue against him.

217. When such notice is issued, if the party shall not attend in person
Procedure after issue OT DY @ pleader, or shall not show sufficient cause to the
of notice. .- satisfaction of the Court why the decree should not be
forthwith executed, the Court shall order it to be eéxecuted accordingly. If the
party shall attend in person or by a pleader, and shall offer any objection tothe
enforcement of the decree, the Court shall pass such order as in the circum-
stances of the case may appear to be just and proper.

218. Whexe the application is for a general attachment of the moveable
property of the defendant, it shall be competent to the
Applieation for a ge- O . . .
neral attachment of move-  Court, if it shall think proper, before issuing an order for
able property. . . . .
such attachment, to require the applicant to give security
to the satisfaction of the Court, in such sum as may be considered adequate,

for any injury that may be occasioned by the attachment of property belonging
to any other person than the defendant.

219. Before granting the order for a genecral attachment or at the

Before granting order, instance of the plaintiff at any time after judgment and
S,?;angazs “zﬁkihgelgifﬂ before complete execution of the decree, the Court may

perty to be attached, summon the person against whom the application is made
and examine him as to the property liable to be seized in satisfaction of the
judgment. The Court may also, of its own motion or at the instance of any
person interested in the enquiry, summon any other person whom it may think
necessary and examine him in respect to such property, and may require the

person summoued 1o produce all deeds and documents in his possession or
power relating to such property ‘

220. 1In all cases in which a summons may be issued for the attendance

Riles applicable to the Of & party to a suit or any other person at any time after
ifﬁﬁmff“ﬁi?féd ot wit. judgrient; the rales applicable o fthc fsunﬂm;n‘ring ~and
nesses afterjudgment.” - examination of parties and witnesses after issues vecorded,
shall apply to the party or wit

W ILLIOSBEE 8G i

mmoned.,
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Issus .og THE WARRANT.

"991. When all necessary preliminary measures have been taken, where
’ any such are required, the Court, unless it see cause to
the contrary, shall issue the proper warrants for the
execution of the decrée,

Warrant when to issue.

222. Every warrant for the execution of a decree shall bear the date of
Latest day of execution the day on which it is issued, and shall be signed by the
fo be written m warrant,  Tydge and sealed with the seal of the Court, and delivered
execution to be endorsed.  to the Nazir or other proper Officer of the Court. A
day shall be specified in the warrant on or before which it must be executed,
and the Nazir or other proper Officer shall endorse upon the warrant the day
and the manner in which it was executed, or if it was not executed the reason
why it was not executed, and shall return it with such endorsement to the

Court from which it issued.
OF THE EXECUTION oF DECREES ¥oR IMMOVEABLE PROPEI;TY.

228. If the decree be for a house, land, or otheér immoveable property in
the occupancy of a defendant or some person on his
How immoveable pro- o ;

perty is to be delivered behalf, or of some person claiming under a title created
:f?:ndelf‘l;n;:gt or of some by the defendant subsequently to the institution of the
person under bim. suit, the Court shall order delivery thereof to be made
by putting the party to whom the house, land, or other immoveable property
may have been adjudged, or any person whom he may appoint to receive
delivery on his behalf, in possession thereof, and if need be, by removing any

person who may refuse to vacate the same,

224. If the decree be for land or other immoveable property in the occu-

How it is o be defiver. - PANCY of ryots or other persons entitled to occupy the
ed ;;1;21 in the occupancy same, the Court shall order delivery thereof to be' made
by aflixing a copy.of the warrant in some conspicuous

place on the land or other immoveable property, and proclaiming to the occu-
pants of the property by beat of drum, % in such other mode as may be custom-
ary; -at some convenicut place or places, the substance of the decree in regard
to the property. :
. 225. If
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225. 1If the decree be for thé 1v1s1on‘ofﬂ an estate or for the Sepal‘ate

Division of estaté orse-

" paration of share how to'
be made:

the orders of the Coutt accordmg‘f;o the'y rules. m" force for the ‘partition of an
‘estate paying revenue to Government S ‘

226. If in the execution.of & deeree for land ‘o othier ‘immoveable

Obstraction 1o execn. PTOPErty; the Officer executing the-sa:mers'hall:be resisted

tion %igsgrr:; forimmove-  or obstructed by any person, the person in whose favor

' such decree was made may apply to the Court at any

time within one month from the time of such resistance or ‘obstruction. The

Court shall fix a day for investigating the complaint and shall summon the
party aﬂalnst whom the complalnt is made to answer the same.

227. If it shall appear to the satisfaction of the Court that the ob-
Obstruction by defend- struction or resistance was occasioned by the defendant
ant. or by some person at his instigation on the ground that
the land or other immoveable property is not included in the decree, or on
any other ground, the Court shall enquire into the matter of the complaint
and pass such order as may be proper under the circumstances of the case.

228. If the Court shall be satisfied, after such investigation of the facts

How defendant may be Of the case as it may deem proper, that the resistance

o a'ols‘liﬂ’c’ﬁfg hfhé) e?;iis or obstruction complained of was without any just cause

plainant, and that the complainant is still resisted or obstructed

. in obtaining effectual possession of the property adjudged to him by the decree,
by the defendant or some person at his instigation, the Court may, at the

instance of the plaintiff and without prejudice to any proceedings to which
.such defendant or other person may be liable under any law for the time
being in force for the punishment of such resistance or obstruction, commit
the defendant or such other person to close custody for such period not ex-

ceeding thirty days as may be necessary to prevent the continuance of such
obstruction or resistance.

1929, Ifit-shall appear to the satisfaction of the Court that the resistance

- Obstruction by s Jond or obstruction to®bhe execution of the decrec has been
struction Yy a ond . .

fide claimant other than occasioned by any person, . other than the defendant,

the defendant. . N . .
- claiming ‘bond fide -to be iu possession of the property on

liis

- g
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his own account or on account of some other person than .the defendant, the
claim shall be numbered and registered as a suit between the decree-holder as

plaintiff and the claimant as defendant, and the Court shall without preJudlce.

to any proceedings to which the claimant may be liable under any law for the
time being in force for the punishment of such resistance or obstruction,
proceed to investigate the claim in the same manner and with the like power as
if a suit for the property had been instituted by the decree-holder against the
claimant under the prévisions of this Act, and shall pass such order for staying
execution of the decree, or executing the same, as it may deem proper in the
circumstances of the case.

230. If any person other than the defendant shall be dispossessed of any

Procedure 18 certain land or other immoveable property in execution of a
cases if person dispossess-
od of immaveable {,’l.operty decree and such person shall dispute the right of the

dispute the right of decree-
holder o be put ato. pos. decree-holder to dispossess him of such property under
session of such property.  the decree on the ground that the property was bond fide

in his possession on his own account-or on account of some other person than

the defendant, and that it was not included in the decree, or, if included in the -

decree, that he was not a party to the suit in which the decree was passed, he
may apply to the Court within one month from the date of such dispossession ;
aud if, after examining the applicant, it shall appear to the Court that there is
probable cause for making the application, the application shall be numbered
and registered as a suit between the applicant as plaintifl, and the decree-
holder as defendant, and the Court shall proceed to investigate the matter in
dispute in the same manner and with the like powers as if a suit for the property
had been instituted by the applicant against the decree-holder.

231. The decision passed by the Court under either of the last two Sec-
tions shall be of the same force as a decree in an ordinary
Appeal from decision . . )
}:mder the last two Sec- suit, and shall be subject to appeal under the rules appli-
Hone cable to appeals from- decrees ; and no fresh suit shall be
entertained in any Court between the same ‘party or partles claiming under
them in respect of the same cause of action.

Ov B EXpcuTion or DECRERS TOR Monrry By ArrAcHMENT of PROPERTY.

+232.~ 1f the decree be for money, and the amount thereof is to be levied
Attachmant of property
in execution of decree for ‘may have been pronounced, the Court shall cause the
property to be attached in the manner following.-
283.  Where

from the property of the person against whom the same -
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238, Where tho property shall consist of goods, chattels, or other move-
‘ t, tl t-
Attachment by seizure 1'ab1e property inithe possession -of the defendant, the a
of moveable property in tachment shall ‘be made ’oy actual seizure, and the Nazir
possession of defendant: . sthier-Offider shall keep ‘the sanie in his own custody
or in the custody of h1s su"bordmates a,nd shall be responSIbIe for the due custody
thereof. v : ~

234. Where the property shall consist of goods, chattels or other move-
: dant t
Attachment by prohibi- able l.noperty.to which the defendant is enti led sub(}ect
tory order of ‘moveable t0 & lien or right of some other person to the immediate
property, to which defend- " ~
ant is entitled subject to pOSsession thereof, the attachment shall be made by a
@ lien. written order prohibiting th person in possession from

giving over the property to the defendant

985.  Where the property shall consist of lands, houses, or other immove-
Attachment by probibi- able propel".cyz ’?he attachment shall be made.bya written
tory order of immoveable order prohibiting the defendant from alienating the
property.
property by sale, gift, or in any other way, and all persons
from receiving the same by purchase, gift, or otherwise.

236. Where the property shall consist of debts not being negotiable
‘ instruments, or of shares in any Railwa i :
Attachment by prohibi- 2 Y ; o Bankmg, or
tory order of debts not other public Company or Corporation, the attachment
being negotiable instru- . e1eus ‘ .
ments, and of shares in Shall be made by a written order prohibiting the creditor
public Companies, &o. from receiving the debts, and the debtor from making
payment thereof to any person whomsoever, until the further order of the Court,
or prohibiting the person in whose uame the shares may be standing from making
any transfer of the shares or receiving payment of any dividends thereof, and
the Manager, Secretary, or other proper Officer of the Company or Corporation
from permitting any such transfer or making any such payment untll such
further order.
237.  Where the property shall consist of money, or.of any security, in
Attachment by notice of deposit in any Court of Ju'stlce or in the hands of any
money or securities in de-  Officer of Government, which is or may become payable
posit in a Court of Justice . )

o b @ Government  $0 the defendant or on his behalf, the attachment shall
icer. . y .
o - bemade by a notice to such Court or Officor requesting
that, the money or- secumty mw be held subject to the further order of the

Court
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Gourt by which the - notice may be. 1ssued Provided that, if such money or

Proviso.

wise, shall be detez mmed by‘tl g Cour,;
deposﬁ;

238. Where the property shall con ecotlable instrament, the
Attachment of negotia- attachment shall be made . actual selzure, and the
bleinstruments by seizure. Nazir or other Officer shall bran' the . same into Court,

and such mstrument shall be held subject to the further orders of the Court.

239. In the case of goods, chattels, or other moveahle pmperty not in

the possession of the defendant, the written order ~shall

i’ﬁ'e"oifﬁﬁfiié’"’lo"rﬁj“’m*;%‘g be fixed up in some conspicuocus part-of the"_ t‘house
known. and a copy of the- order shall be dehvered or sent re-
gistered by post to the person in possession of the property. - In the case of
lands, houses, or other immoveable property, the written order shall be read
aloud at some place on or adjacent to such lands, houses, or other property,
and shall be fixed up in some conspicuous part of the Court-house ; and when
the property is land or any interest in land, the written order shall also be
fixed up in the Office of the Collector of the Zillah in which the land may be
situated. In the case of debts, the written order shall be fixed up in some con-
spicuous part of the Court-house, and copies of the written order shall be de-
livered or sent registered by post to each individual debtor. And in the case
of shares in the capital or joint-stock of any Railway, Banking, or other public
Company or Corporation, the written order shall inlike manner be fixed up in
some conspicuous part of the Court-house, and a copy of the order shall be
!dehvered or sent registered by post to the Manager, Secretary, or other proper

'Oﬁicer of the Company or Corporation.

When the attachment is

240 - After any attachment shall have been made by actual seizure, or by
“Any written order as aforesaid, and in the case of an attach-
ny pnvqte alienation
f pmpe%ty aféer attach- ment by written order after it shall have been duly in-
0, be vo1 . . . .
’ ’ timated and made known in' manner aforesaid, any private
on of the property attached, whether by sale, gift; or otherwise, and any
it ‘the debt or debts or dividends or shares to the defendant during

mu'mne of the attachment, shall be null and void.
- 241, In

i AN S, L it
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* 241, In every casein ‘which a debtprrshall be prohibited from makmg
Payment by a debtor payment o debt. to.the credltor he may pay the
From Eﬁ:\k?:gnpg;ﬁgttig . 1. payment shall have the
: party entitled to receive

his credigor. ) Y

the debt.

242. In all cases of attachment under the preceding Sections, it shall be

The Court may direct competent to the Gourt,at. any time during the attach-

money or bank notes to be ment, to direct tha.t any part of the property so attached

pald to the plaintiff ;

as shall consist of money or bank-notes, or a sufficient

part thereof, shall be' paid over to the.party applymg for execution of the

or ofher attached proper- decree; or thet any palt of the property. so attached as

ty to be§g1d, al\lqd proceeds .may mot cousist. of money or bank-notes, so far as may

fo be paid o hum. be necessary for the satisfaction of the decree, shall be

sold, and that the money which may be realized by such sale, or a sufficient
part thereof, shall be paid to such party.

243. When the property attached shall consist of debts due to the party
Where the property at- Who may be answerable for the amount of the decree, or
f;fgi%:;&?t;;’éi‘ﬂz;s ° of any lands, houses, or other immoveable property, it
managermay be appointed.  ghal]l be competent to the Court to appoint a manager of
‘the said property, with power to sue for the debts, and to collect the rents or
other receipts and profits of the land or other immoveable property, and to
execute such deeds or instruments in writing as may be necessary for the
purpose, and to pay and apply such rents, profits, or receipts towards the
payment of the amount of the decree, and costs; or when the property at-
Court may postponesale  tached shall consist of land, 1f' the judgment debtor can
gggﬁﬁi Jr Jﬁztg‘fffgt fl?;)f satisfy the Court that there is reasonable ground to
be raised by mortgage & believe that the amount of the judgment may be raised
by the mortgage of the land, or by letting it on lease, or by disposing by
private sale of a portion of the land or of any other property belonging to
the judgment debtor, it shall be competent to the Court, on the application
of the judgment debtor, to postpone the sale for such period as it may think
proper to enable the judgment débtor to raise the amount. Ia any case
Manager to render re. in which a manager shall be appointed under this Sec-
counts, tion, such manager shall be bound to render due and
proper accounts of h1s 10(:(;1pts and dlsbuhements ﬁom time to time as the
Court may direct.

244, When
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244. When in any Distrigt, where land paying revenue to Government,
1s ordmamly gold by the Collector, as prov1ded in Section
thorize Collectors to stay 248, the’ prop”"tyv-attached ‘shall consist of any such land,
public sale ofland.

or of a share’in’gny such land, if the Collector shall re-
present to the Court that the pubhc sale of the land or share is objectionable,
and that satisfaction of the decree may be made within a reasonable period by
a temporary alienation of the land or shave, the Court may authorize the Col-
lector, on security: for’ the amount of the decree or for the
value of such land or share being given, to make provi-
sion for such satisfaction in the -manner recommended by the Collector, 1nstead
of pro(,eedmo' to a pubhc gale of the land or share.

When Court may an-

On security being given.

245, If the amount decreed with costs and all ‘charges and gxpens
Order for withdzawal o ¢ - which may be incurred by the attachment be pa irﬁto_j
attachment after satisfac-  Court, or if satisfaction of the decree be Gthervwise ’
tion of the decrec. an order shall be issued for the withdrawalof thé attach-
ment ; and if the defendant shall desire it and shall deposit in Court a sum
sufficient to cover the expense, the order shall be proclaimed or ifitimated in
the same manner as hereinbefore prescribed for the proclamation or intimation
of the attachment ; and such steps shall be taken as may be necessary for
staying further proceedings in execution of the decree.

Or CramMS T0 ATTACHED PROPERTY.

246. Inthe event of any claim being preferred to, or objection offered

How olaims and objec- against, the sale of lands or any other immoveable or
;f;?el‘;; :raéetoo}feaf:;:?;ﬁd moveable property which may have been attached in
gated. execution of a decree or under any order for attachment
passed before judgment, as not liable to be sold in execution of a decree against
the defendant, the Court shall, subject to the proviso contained in the next
succeeding Section, proceed to investigate the same with the like p.owers as
if the claimant had been originally made a defendant to the suit, and also with
such powers as regards the summoning of the original defendant as are con-
tamed in Section 220. And ifit shall appear to the satisfaction of the Court
‘ _that the land or other immoveable or moveable property was not in the posses-
‘sion oi the peuty against whom execution is sought, or of some other person
Lin tlust for hnn or in the occupancy of ryots or cultivators or other persons
paying
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s -attached, or that, being
' so 'in his possession
nt of or in trust for
asing the said pro-
atisfaction of the
operty was in posses-
s his. own property,
167 possession of some
f ryots: or cultivators

paymo rent to him at. th txme' vhen

and not on account- of any other:
other person in trust for hxm 0
or other persons paying reht:
attached, the Court -shall:«
passed by the Coiirt ‘ii"nii‘e

“the property was
‘Which- may be
1o appeal but

of the order.

247. The claim or objection shall be made at the earliest opportunity
. - to the Court which shall have ordered the attachment
Claims and objections to
be preferred at the earliest and if the property to which the claim or GbJect1on ap-
opportunity. plies, shall have been advertized for sale, the sale may
(if it appears necessary) be postponed for the purpose of making the in-
vestigation mentioned in the last preceding Section. Provided that no such
investigation shall be made if it appear that the making of the claim
or objection was designedly and unnecessarily delayed, with a view to ob-
struct the ends of justice. The order disallowing the investigation shall not
be subject to appeal, and the claimant shall be left to prosecute his claim
by a regular suit.

Or SALES IN EXECUTION OF DECREES.

248. Sales in execution of decrees shall be conducted by an Officer of the

Sales to be by public Courtor by any other person whom the Court may ap-
auction. , point, and shall in all cases be made by public auction
in manner hereinafter mentioned. Provided that if the property to be sold
Esception 1 o nego- rg,“shftll consist of negotiable securities or of shares in any
tiable securities and shares  Railway, Banking, or other public Company or Corpora-
in public Companics. tion, it shall be competent to the Court, instead of direct-

mg
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‘ M N ‘ &/
ing the sale to be made by public auction, to authorize the sale of such
securities or shares through a broker at the market-rate of the day. T1f

- the T ty to be sold shall i
Sale by Collector of the property to be sold shall be land pay ihg revenue to
lands paying revenue to (Government and the Government shall so direct, the sale
Government. “ shall be conducted by the Collector on the requisition of

the Court.

249, Inall cases of intended sale by public auction, whether of moveable
Notification of sales by OF 1mmoveable property, in execution of a decree, a pro-
public auction. clamation of the intended sale, specifying the time and
place of sale, the property to be sold, the revenue assessed upon the estate
when the property to be sold is an estate or a part of an estate paying revenue
to Government, and the amount for the recovery of which the sale is ordered,
together with any other particulars that the Court may think necessary, shall
be made in the current language of the District. The proclamation shall also
~declare that the sale extends only to the right, title, and interest of the defend-
ant in the property specified therein. Such proclamation shall be made on
the spot where the property is attached by beat of drum or in such other mode
as may be customary ; and a written notification to the same effect shall be
affixed in the Court-house of the Judge who shall have ordered the sale, and in
some conspicuous spot in the town or village in which the attachment may
have taken place. When the property ordered to be sold may consist of land
“or of any right or interest in land the written notification shall also be affixed
in the Office of the Collector of -the District in which such land is situate and
in the Court-house of the principal Civil Court of the District where the Court
which ordered the sale is subordinate to such Court. The sale shall not take
place until after the expiration of at least thirty days in
the case of immoveable property, and of at least fifteen
daysin the case of moveable property, calculated from the date on which the
notification shall have been affixed in the Court-house of the Judge ordering
the sale.

Time of sale.

250.  The usual process for attachment and sale when the property to be

The process for attach- attached consists of goods, chattels, or other personal
ment and sale may in cer- 1 . . . .

tain cases be issued simut.  @State other than debts, may be issued either successively

tancously. or simultaneously ag the Court directing the sale may

in éach instance think proper. )

251. In




“of sale of moveable property, the price of every lot
& payment on “shall be paid for at the time of sale or as soon after ag
woveable property. the Officer holding the sale shall direct, and in default

‘of such payment the property shall forthwith be again put up and sold. On

payment of the purchase money, the Officer holding the sale shall grant a
receipt for the same, and the sale shall become absolute.

252. No irregularity in the sale of moveable property under an exe-
Irregularity not to viti- CutIOfl shall _VItlate the sale ; but any person who may
ate sale of moveable pro-  sustain any injury by reason of such irregularity may

perty, but any person ) ..
injared may ~recover recover damages by a suit in Court.

damages by suit.

253. In all cases of sale of immoveable property, the party who is de-
clared to be the purchaser shall be required to deposit
Deposit by purchaserin | .
case of sale of immove- immediately twenty-five per centum on the amount of
able property. his bid, and in default of such deposw the property
shall forthwith be again put up and sold.

254. The full amount of purchase money shall be made good by the pur-
. chaser before sunset of the fifteenth day from that on
At what time full amount = )
of purchase money_to be which the saleof the property took place, or if the fifteenth
made good. day be a Sunday or other close holiday, then on the first
office day after the fifteenth ‘day ; and in default of payment within such
period, the deposit, after defraying the expenses of the
sale, shall be forfeited to Government, and the property
shall be resold and the defaulting purchaser shall forfeit all claim to the
property or to any part of the sum for which it may subsequently be
Defaulting purchaser an- sold. If the proceeds of the sale which is eventual-
swerable forloss by resale. ]y consummated be less than the price bid by such
defaulting purchaser, the difference shall be leviable from him under the
rules for enforcing the payment of money in satisfaction of a decree of
Court.

Procedure on default.

255. Every re-sale of immoveable property in default of payment of ‘the
Notification on re-sale Purchase money shall be made after the issue of a fresh no-
of immoveable property. tiﬁc‘ati'on in the manner and for the period prescribed
for original sales. ‘ ' ' '
' ' 256. No




ACT No. VIII or 1859.

9%6.- No sale of immoveable property shall become absolute until the
sale has been confirmed by the Court. At any time
within thirty days from the date of the sale, application
may be made to the Court to set aside the sale on the ground of any material
lueoulamty in publishing or conducting the sale, but no sale shall be set aside
on the ground of such irregularity uuless the applicant shall prove to the satis-
faction of the Court that he has sustained substantial injury by reason of such

onﬁfmution of sale.

irregularity.

957. Ifno such application as is mentioned in the last preceding Section
The sale, if not objected D€ made, or if such application be made and the objection
zﬁefgfu:c‘m"glf‘s“i{l A a{’lro“;f be disallowed, the Court shfill pass an order confirming
ed, shall become absolute.  the sale; and in like manner if such application be made,
and if the objection be allowed, the Court shall pass an ovder setting aside the
sale for irregularity. If the objection be allowed, the order made to set aside
When the order/ ‘o st the sale shall l.')e final ; if the objection be disallowed, the
aside a sale shall be open order confirming the sale shall be open to appeal ; and
to appeal. such order, unless appealed from, and if appealed from,
then the order passed on the appeal, shall be final ; and the party against
whom the same has been given shall be precluded from bringing a suit for estab-
lishing his claim. - ]

258. Whenever a sale of immoveable property is set aside, the purchdser
1£ tho sale be seb. aside, shall be entitled to receive back his purchase money
price to be returned to Wwith or without interest in such manner as it may appear
purchaser. ~ proper to the Court to direct in each instance.

259 After a sale of 1mmoveab1é”property shall have become absolute in
Certificate to be granted manner aforesaid, the Court shall grant a certificate to
to the purchaser of land. -~ the person who may have been declared the purchaser at
such sale to the effect that e has purchased the right, title, and interest of the
defendant in the property sold, and such certificate shall be taken and deemed to
be a valid transfer of such right, title, and interest. } '

960, The certificate shall state the name of the person who at the time of
Certificate to state the Sale 18 declared to be the actual purchaser, and any suit
name of actnal purchaser.  hyrought against the certified purchaser on the ground
that the purchase was made on behalf of another person not the certified

s , purchaser
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961. Where the property sold shall consist of goods, chattels, or other
' moveable property in the possession of the defendant, or

Dehvery of move- 1. . . . .
able property in the pos- to the immediate possession of which the defendant is en-

session of defendant.

property shall be delivered to the purchaser.

9262. Where the property sold shall consist of goods, chattels, or other
Delivery of moveable moveable property to which the defendant is entitled sub-
roperty to which defend- 3 a lic N . . . .
D i entitled subject to Ject to. a lien or right of any person to the immediate
lien. possession thereof, the delivery to the purchaser shall as
far as practicable be made by giving mnotice to the person in possession prohi-
biting him from delivering possession of the property to any person except the

purchaser thereof.
268. If the property sold shall consist of a house, land, or other immove-

Delivery of immoveable
property in the occupancy  Persou on his behalf or of some person claiming under a
defendants, &
of dofendants, &c. title created by the defendant subsequently to the attach-

ment of such property, the Court shall’ order delivery thereof to be made by

; puttnw the party to whom the house, land, or other immoveable property may

have been sold or any person whom he may appoint to receive delivery on his
behalf n possesswn thereof, and, if need be, by removing any person who may
refuse to vacate the same.

264. If the property sold shall consist of land or other immoveable pro-
Delivery of immoveable  PIEY 11 the oceupancy of ryots or other persons entitled
property in the occupancy ~ to occupy the same, the Court shall order delivery thereof
ryots, &e.
of ryots, & to be made by aflixing a copy of the certificate of sale in

‘some eonsplcuous place on the land or other immoveable property, and pro-

claiming to the occupants of the property by beat of drum, or in such other
mode as may be custogary, at some convenient place or places, that the right,
title, and interest of the defendant has been transferred to the‘purchaser.

265, Where the property sold shall conS1s+ of debts not being negotiable

Delivery of debts not jnstruments or of shares in any Railway, Banking or
being negotiable instru-

ments, and of shares 3 Other public Company or Corporation, the delivery there-
 bublic Gompanics. of shall be by a written: order of the Couirt prohibiting

the

titled, and of which actual seizure has been made, the:

able property, in the occupancy of a defendant or some.
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the creditor from receiving the debts and the debtor from 1ﬁ§fkinrr payment
thereof to any person or persons except the purchaser, or pI‘othltlng the per-
son in whose name the' shares may be standing, from . makin
the shares to any person except the pumhaser, or receivin
dividends thereon, and the Manager, Secretary, or othe;

Company or Corporation from permitting any such. frans
such payment to any person except the purchaser,

transfer of
yment of any
"Ofﬁgei’ of the
Iﬁaking any

266. Where the property sold shall consist of negotiable securities of
Delivery of negotiablo which actual seizure has, been made, the same shall be

securities of which actual dehvered to_the purchaser thereof
seizure has been made.
Gl ki

267. If the endorsement or-conveyance of the party-in whose name any -

Transfer of securities < N€gOtiableg security ‘or-any share in-a- public-Company or

and shares. Corporation is stariding, shall be required:to transfer the -

same, the Judge may endorse the security orthe certificate of the share, or may
execute such other document as may be necessary for transferring the same.
The endorsement or execution shall be in the following form or to the like
effect—*“A. B. by C.D. Judge of the Court of (or as the case may be) ; in a
suit by E. F. versus A. B.” TUntil the transfer of such security or share, the
Judge may, by order, appoint some®person to receive any interest or dividend
due thereon, and to sign receipts for the same; and any endorsement made or
document executed or receipts signed as aforesaid shall be as valid and effectual
for all purposes, as if the same had been made or executed or signed by the
party himself.

268. If the purchaser of any immoveable property sold in execution of a
o ] decree shall be resisted or obstructed in obtaining posses-
Resisting or obstructing

purchasers in obtaining sion of the property the provisions contained in Sections
ossession of property,
P OF Property 226 227, and 228 relating to resistance or obstruction to

‘aparty in whose favor a suit has been decreed in obtaining possession of the

property adjudged to him, shall be apphcable in the case of such resistance or
obstructmn

269,:& If it shall appear that the resistance or obstruction to the delivery
' of possession was occasioned by any person other than

structlon by 01'11111- :

han” defend: ‘the defendant claiming a right to the possession of the

o p1o )e1ty sold as proprietor, mortgagee, lessee, or under

‘ any

3
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ti’;.l'e, or if in the délivel'y of posSession to the pu1'b11aser any such
ino@fas*aforesaid shall be dispossessed, the Court, on the complaint
3 urchaser, or of such person claiming as aforesdid, if made within one
kmonth from the date of such resistance or obstruction or of such dispossession
as the case may be, shall enquire into the matter of the complaint and pass
sach order as may be proper in the circumstances of the case.. The order shall
not be subject to appeal, but the party against whom it is given shall be at
liberty to bring a suit to establish his right at any time within one year from
the date thereof.

270. Whenever property is sold in execution of a decree, the person on
Attaching creditor to be wh9se application suc.h property was attached shall be .
first paid out of proceeds entitled to be first paid out of the proceeds thereof, not-
of property sold. . . .
withstanding a subsequent attachment of the ‘same pro-
perty by another party in execution of a prior decree.

271. If, after the claim of the person on whose application the pro-
: T perty was attached has been satisfied in full from the
Surplus to be rateably _ e
- distributed among decree- - proceeds of ‘the sale, any surplus remain, such surplus
holders who have taken ! . . ] . ’
out execution prior to the ~$hall - he “distributed:: rateably :amongst ‘any - other -per-
~ord S e
- order for distribation. . g6s who prior to the order for such distribution may
have taken out executlon of ‘decrees against the same defendant and not

oobtained  satisfaction thereof. = Provided that, when any

Provxso where property -

is'sold subject to a mort-~ Property is sold subject to a mortgage, the mortgagee
gage. .

shall not be entitled to share in any surplus arising
from such sale.

272. If it shall appear to the Court, upon the application of a decree-
Court may on applica- holder, that any other decree under which property has
tion order another decree- L . a e
holder to be satished out DECH atta”ched was obtained by fraud or other improper
of proceeds of ~property peans, the Court may order that the applicant shall be
attached under a decree o0
obtained fraudulently. satisfied out of the proceeds of the property attached so
far as the same may suffice for the purpose, if such other decrec be a decree of
that Court or, if it be a decree of another Court, may stay the proceedings to
,_enable the apphcaut to obt‘un a similar order from the Court by which the

decree was made.

Or
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Or ARREST IN EXECUTION OF DECREES FoR MOXNEY.

273. Any person arrested under a warrant in execution of a decree for
On what . money may, on being brought before the Court, apply for
pllcanh(::’l for dgxgggg(:é Sf; his discharge on the ground that he has no present means
be made. of paying’ the debt, either wholly or in part, or, if possess-
ed of any property, that he is willing to place whatever property he possesses
at the disposal of the Court. - The application shall contain a full account of all
property of whatever nature belonging to the applicant,
whether in expectancy or in possession, and whether held
exclusively by himself or jointly with others, or by others in trust for him
(except the necessary wearing apparel of himself and his family and the neces-
sary implements of his trade) and of the places respectively where such proper-
ty is to be found, or shall state that, with the exceptions above-mentioned, the
applicant is not possessed of any property, and the application shall be sub-
scribed and verified by the applicant in the manner here-

Form of application.

Verification.

274. TUpon such applicatioﬁ being made, the Court shall examine the
Procedure on applica- 8PPlicant in the presence of the plaintiff or his pleader
tion. as to his then circumstances, and as to his future means
of payment, and shall call upon the plaintift to show cause why he does not
proceed against any property of which the defendant is possessed and why
the defendant should not be discharged ; and should the plaintiff fail to show
such cause, the Court may direct the'discharge of the defendant from custody.
Pending any enquiry which the Court: may consider it necessary to make into
the allegations of either party, the Court may leave the defendant in the custody
of the Officer of the Court to whom the service of the warrant was entrusted,
- on the defendant making the necessary deposit for paying the fees of such
Officer ; or if the defendant furnish good and sufficient security for his appear-
ance at any time when called upon Whlle such enqulry is being made, his surety
or sureties undertaking in default of such appearance to pay the amount men-
tioned in the warrant, the Court may release the defendant on such security.

275. The discharge of the defendant under the last preceding Section
Defendant liable to be Shall not protect him from being arrested again and
g%?x]?y iérffﬁﬁﬁuiinfriiid jmprisoned if it should be shown that, in the application
cealmentof property, &¢. -~ made by him, he had been guilty of any concealment or
of wilfully making any false statement respecting the property belonging to

T him

inbefore prescribed for subscribing and verifying plaints.
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Gisession or in expectancy or held for him in trust, or had
neeuled, transferred, or removed any property, or had committed
of bad faith ; nor shall such discharge exempt from attachment

.16 any property then in the possession of the defendant, or-of which he

fte11wards become possessed.

Or THE EXECUTION OF DECREES BY TMPRISONMENT.
976. When a defendant is committed to prison in execution of a decree,
_ the Court shall fix whatever monthly allowance it shall
Subsistence-money of & i i . . .

Qo e gaol how think sufficient for his subsistence, not exceeding four

fixed and furnished, . .
annas per day, which shall be supplied by the party at
whose instance-the decree may have been executed, to the proper Officer of the
Court or of the gaol where the defendant may be in custody, by monthly pay-
ments in advance, before the first day of each month ; the first payment to be
made for such portion of the current month as may remain unexpired before

the defendant is committed to prison,

977. The Court may, in case of illness or for other special cause, fix t.he
monthly allowance at such sum not exceeding six annas
; Court may vary the al- r - .
lowance in case of illness per day as shall appear necessary. The order fixing such
or for other special cause. , . . evised d altered
I allowance may from time to time be revised and altere

on due f'ca,u’s“‘e‘”beinga shown.

278. A defendant shall be released at any time on the decree being fully
satisfied, or at the request of the person at whose instance
he may have been imprisoned, or on such person omitting
to pay the allowance as above directed. No person shall be imprisoned ‘on

Tmprisonment not to be ~account of a decree for a longer period than ‘two years,
longer than 2 years. or for a longer period than six months if the decree be

6 months if decree for g1 the payment of money not exceeding five hundrad

money not exceeding 500 .
Rs. Rupees, or for a longer period than three months if the
eding fifty

3 months if not exceed-  decree be for the -Pa.yment of money not exce
ing 50 Rs,

Release of defendant.

Rupees.

-

979.  Sums disbursed by a plaintiff for the subsistence of a defendant in

e ~ waol shall be added to the costs of the decree and shall be
-Bubsistence-money . to =] ) . y o ' . ty

be added to amount of recoverable by the attachment and sale of the property
fdeeree. : of the defendant under the foregoing rules ; but the de-
| fendant




" fepdant shall not be detained in -custod
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« arrested on account of any

gqums §o disbursed.

280. Any person in confinement unde;
Application by person Ww hig di L
imprispned under a decree, for his dlscharge. T
for discharge on a sur- account of all proper,

render of the whole of the ~ '

debtor’s property. to the app]i,ca,nt, Whet;kgﬁ
and whether held exclusively by himself orjou
trust for him- (except the necessary wearl g
and the necessary implements of his ir 4
whewe such property is to be found , aI;L
and verified by the
provided for sub;

ply tothe Court
| ‘Gontain a full
tite belonging
or in possession,

rs, or by others in
nself and his family
Jlaces respectively
n shall be ‘subscribed
¢ manner hereinbefore

Verification.

tylog. plaints.

{4hall cause the plaintift
&Gtint of the defend-
sriable’ period within
of gimﬁ“ﬁrobert‘y‘ to be
defendant, . ;Eof .the purpose of
1e:decree; has wilfully concealed
b0 interest therein, OT fraudulently
- moved property, Q%_,committed any other
e aith,  1f within such period the plaintiff
he. Court shall cause the Jefendant to be set at
the. plaintiff shall within the time specified or
s subsequent period prove to the satisfaction of the
t.that - the defepdant has been guilty of any of the

yurt shall, at the instance of the plaintiff, cither
hidorifinement, or commit him to prison, as the case may
_eféilre’ady‘ Been in confinement two, years on account
an.;dihie may, e of ‘the decree; and may also, if it shall think proper,

Joalt with criminally. cend the defendant to the Magistrate to be dealt with

981. On such applicati
Procedure on such ap-k tO D¢ fu
plication. ' "'an_t Sﬂypl‘ o
which the plaintiff may g6 ¢
attached and sold. or;m:
procuring his dischavlrgf.'

Defendant to be dis

charged on plaintiff failin
to prove fraud or corcedls
ment by defendant.

shall fail to. mak

1f guilty ‘of
concealnient;!
prisonment m
tended to two

according  to 1aw.
982. A defendant once discharged shall not again be imprisoned on ac-
o count of the same decree, except under the operation of
Though the defendant ) . | - . . _ ..

‘o discharged, bis propers. the last preceding Section, but his property ghall continue

ty is lable for the decrees o . R _ ;
s ~ liable, under the ordinary rules, 10 attachment and sale
until the decree shall be fully satisfied, unless the decree shall be for a sum- less
than
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. hundred Rupees and on account of a transaction bearing date subse-
“to “the passiiig of this Act. When the decree shall be for a sum less
‘ than one hundred Rupees, and on account of a transac-
VVhen Court may declare

a defendant absolved from - tion bearmg date ‘as above, the Court may declare a
ruster o ~ defendant ‘who shall be discharged as aforesaid absolved

from further liability under that decree.

283. All questions regarding the amount of any mesne profits which by
How questions regard .the terms. of the decree may have been resétved for ad-
ing amount of mesne pro-  justment in the execution of the decree, or of any mesne-
fits and intevest, and sums . - . R
paid in smsg‘a%uon of de- profits or interest. which may be payable in respe€t of
oree, areto be determined. 4y subject matter of a suit between the date of the insti-
tution of the suit and execution of the decree, as well as questions relating to
sums alleged to have been paid in discharge or satisfaction of the decree or the
like, shall be determined by order of the Court executing the decree and not by

separate suit; and the order passed by the Court shall be open to appeal.

OF EXECUTION OF A DDECREE OUT OF THE JURISDICTION OF THE
COURT BY WHICH IT WAS PASSED.

284. A decree of any Civil Court within any part of the British territories
India, or estabhshed by the authority of the Governor

Court ;‘syﬂﬁzdfxggtﬁ General of India in Couhcil in the territories of any
another Cours. - Forelgn Prince or State, which cannot be executed within
‘the jurisdiction of the Court Whose duty’it is to execute the same, may he
executed within the jurisdiction of any other such Court in the manner

'followmg

%

How a deécree, of one -

285. The plaintiff in such case may apply to the Court whose duty it is to
 Application for suich ex- execute the decree, to transmit a copy thereof, together
ecution; - - with a certificate that satisfaction of such decree has not
been obtained by execution within the jurisdiction of the said Court, and a
copy of any order for execution of such decree that may have been passed, to
the Court by which the applicant may wish the decree to be executed.

286. The Court, unless there be any sufficient reason to the contrary,

' s tifical .
Gopy of decree and or- shall cause such copies and certificate to be prepared :

‘der” for execution to be and the same, after being signed by the Judge and sealed
with the seal of the Court, shall be transmitted to the
Court

.tranbmltted
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Court indicated by the applicant if that Court be ‘Withi‘n lt‘he same District,
otherwise to the principal Civil Court of original jurisdiction in the District

in which the apphcmt may wish the decre to be executed- and the Court

to which such copies and certificate are transmltted shall eause the same to be
filed therein, without any proof of the judgment or, ordgr for execution, or of
the copies thereof, or of the seal or jurisdiction of a,ny Court or of the signa-
ture of any Judge, unless it shall, under any: peculiar
specified in an order, require such proof.

reumstances to be

287.  The copy of any decree, or of any order for execunon When filed in
~ the Court to whlch 1t shall have been transmitted for the
Decree or order trans- y :
mitted, to be executed as purpose of belllo e‘;ecut as foresald shall for such pur-
that of the Court. i
posg have the same e decree 'or order for execu-
tion made by such Court, and may, if the Court be ‘the principal Civil Court

subordinate thereto, to which it may entrust the" eXecutlon of the same.

288. When applicé,tion shall be made to any Court to execute the decree
, of any other Court as aforesaid, the Court to which the
Execution how to be Y

enforced by Court applied application shall be made or referred shall proceed to
- execute the same according to its own rules in the like
cases ; provided that such Court shall have no power to enquire into the validi-
ty of the decree unless it appear upon the face of the decree that the Court by

which it was made had no jurisdiction to make the same.

289. The Court to which such application is made or referred for execu-

Wrongfnl acts or irre. ti0N a8 aforesaid, shall take cognizance of and punish all

gularities in executing de- . L. PRI : o )

Gree to bo punished by wrongful acts or irregularities done or committed in execut

«  Court applied to. ing such decree; and all persons disobeying or obstruct-

ing the execution of such decree shall be punishable by such Court in the same
mauner as if the decree had been wade by such Court.

290. The Court to which such application is made may, upon good and

Court, applied to may sufficient cause being shox.vn, stay the execution of the

in tcertazx; cases stay exe- decree for a reasonable time, to enable the defendant to

cution C. N -

apply to the Court by which the decree was passed

y Court having appellate Jurlsdlctloll in 1espect of the decree

e\eoutlon thereof for an order to stay the exccution, or for any other

1 l’in’ﬁmo“ t0 the decrec or the execution thercof, which such Court of

firat

of original jurisdiction in, the Dlstmct be evecuted by such Court, or any Courg_,\

i e B A it s e
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st instance or Court of Appeal might have made if execution had heen issued
by such Court of first instance, or if application for execution had been mwade
to such Court’; and in case the pr roperty or person of the defendant shall have
‘been seized under an execution, the Court which issued the execution miay
order the restitution of the property or the discharge of the person of the defend-
ant pending the result of such application.

9291. DBefore making an order to stay execution or for the restitution of

Before staying execu- property or the discharge of the defendant under the last
tion, Court may require
security from, or impose

di defendant. . <3 e -
conditions upondefendan flom, or 1mpose such conditions upon, the defenda.llt,,;as 1t

preceding Section, the Court may require such security

may deem reasonable,

292. Any order of the Court in which the decree was passed or of such
- " . . .
Order of Court passing Court of Appeal as aforesaid, shall be binding upon the
decree or of Appellate . . . B . .
Court to bé binding upon Court to which the application for execution was made,
Court applied to. and shall be a sufficient indemnity for all persons acting

in execution of process issued by such last mentioned Court.

293. No dbcharge of a defendant under the provisions of Section 290
* Liability of defendant shall prevent him from bunv retaken in execution of
discharg u'e(_l to be re-taken. the decree,

294, All orders of a Court for executing the decree of another Court
Wh s shall be SubJect to the same rules, in respect to appeal, as
at appeal rom oOr-
ders for execution under if the decree had been - Ollollldlly passed by the Court
this Act.
making such order.
995. 1If, in execution of a decree, a warrant of arrest or other process is
forced within the limi i
Warraut of arrest or O be; enforced with e hr.n%ts of a Garrison, Canton-
other process in e\eiutwﬂ ment, Military Station, or Military Bazar, the Officer
of decrees, how to been- . .
foreed in Military Canton-  entrusted with the execution of such warrant or other
nents, &c. : .
ety & process shall carry the same to the Commanding Officer,
or in his absence to the Senior Officer actually present in the Garrison, Can-
tonment; Station, or Military Bazar ; and the: Commanding Officer or such
Senior Officer, upon such warraut or other process being produced to him,
shall back the same with his slonatule. and, in the case of a warrant of arrest,
shall cause the person n iamed in the warrant to be arrested if within the limits
‘ of
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of his command and delivered, according to the ex1gency of the ‘warrant, to
the Civil Officer charged with the execution thereof‘

296. The rules contained in this Chapfer shiall be applicable to the

Rules contained in this eXecution of any Juchcm,

Chapter to be applicable "
to all ‘Civil process for ©OT for the payment Of

 ale of property, &c. Civil Court in an_y ClV 1

ess %Gf’ the sale of property

CHAPTER V.

- Or PAuPER SUITS.

e N

o »

: ught in formd pauperis in the Court having
dietion over the claim, subject to the following rules.

1298, "No pauper suit shall be brought for the recovery ~of any sum of
. money on account of damages for loss of caste, slander
What- snits excepted.
R abusive language, or assault.
299. The application to the Court for permission to sue in formd pau-
Application to be by P shall be by petition, which sha,}llibe written on a
petition on stamp paper.  stamp paper of the value of eight annasy

800. The petition shall contain the particulars required by Section 26

of this Act, in regard to plaints, and shall have annexed

Petition what to contain. . 1 | )
‘ to it a Schedule of any moveable or immoveable property

belonging to the petitioner, with the estimated value thereof, and shall be sub-
scribed and verified in the manner hereinbefore prescribed for the subscription

and verification of plaints.

301. The petition shall be presented to the Court by the petitioner in
person ; but if the petitioner satisfy the Court that he
is prevented by sickness from attending the Court in
person, or if the petitioner be a female, who, according to the custom and man-
‘ ners of the country ought not to be compelled to appear

How to be presented,

) Examination of peti- '
< tioner, if a female, how to  1n l)ubhc the peumoﬁ may be 1)1‘6861] ted by a du 7 autho- =

- ;. be taken,
L, pe taker rized agent who may be able to auswer all nmtemal
A questions

oy
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questions refating to the applicatio)
the same manner as the part
had such party attended.in p

all be liable to be examined 1n
him ‘might have been examined

by

(€2}

ted in-the manuer laid down
ctions, the Court shall reject

302 1f the petiti ‘

Pelmon to be reJected
if not in form.

303. 1If the petition bein form‘and duly presented, the Court shall pro-
. ceed to examme "'fthe petitioner, or the agent of the peti-
If in form, Court how to :
 proceed. tloner as. th be, regardmg the merits of the
~th 1en :
If presented by  an.’ When th‘e
agent, Court may order
petmoner to be éxamined <

.n Jike manner as an ab-
sent Wltness

1t  think. proper, order th ,,t the -petitioner be exammed in

the manuer herembefore prescribed for the' examination

of. absent Wltnesses.

304, If it appear to the Court upon such examination that the defendant,
Court my reject the  OF the matter of the suit. is not within the jurisdiction of
application. the Court, or that the claim is barred by the Statute of
Limitations, or that the allegations of the petitioner do not constitute a reason-
able ground of action, or (if none of the‘objections above stated exist) that the
petitioner has failed to show that he is not possessed of sufficient means to en-
able him to pay for the stamps required for the institution and prosecution of
the suit, or that e’ petitioner has recently disposed of any property fraud-

ulently or with a view to obtain tlie benefit of this Chapter, the Court shall
refuse toallow the petitioner to sue as a pauper.

305. Ifupon such examination the Court shall see no reason to refuse
- the application on any of the grounds stated in the last

preceding Section, it shall fix a day (of which at least ten
days’ previous notice shall be given to the opposite party) for receiving such
evidence as the petitioner may adduce in proof of his pauperism, and for hearing
any evidence which the opposite party way bring forward in disproof of the
pauperism of the petitioner.

" Notice to opposite party.

306. On the day appointed for the hearing, or as soon after as the
business of the Court will permit, the Court shall consi-
After ‘2 summary en- . . .
glnrly, téle Court to passa  der any objections made Dby the opposite party, and
na order, . . .
shall examine any witnesses produced by either party and

make
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or refuse to allow the petltmner to sue as a pauper

307. Previously to passing a final order.in the ¢

Court may direct alocal it deem fit, institute s local enquiry manner laid
enquiry. down in Section 180 of this . A _' ing the pro-
perty of the petitioner or regardmo the amount or va,lue of any property

claimed.

, 1t shaH be numbered
med.: the plaint in the
“ify all other respects as an
plaintiff shall not be liable
n; appointment of a pleader,
with the execution of any decree

308. If the application of the petitionér be'g

€ " Course of' proceeding to a.Il.d _regISter?d and
be observed, if applica. suit, and the suk
tlon be admitted. L . o
ordinary suit, ¢:

to any further stamp duty in respe

or other proceeding connected Wlth

" passed in it.

309. On the dec';j' He -suit, - the Court shall calculate the amount
 Onthe decision ofthe S sﬁamps which would have been paid by the plaintiff
suit, costs how to be cal- - had not been permitted to sue as a pauper, and
culated. ' 'aﬁuch amount shall be recoverable by Government from
any party. ordered by the decree to pay the same, in the same manner as costs
of suit are recoverable '

+

» 310 ‘The refusal to allow the petitioner to sue as a pauper shall be a
Refusal t6 allow tosue bar to any subsequent application of the like nature in

as a: pauper, t0 bar any : . d . T o e
subsequent ‘application of respect of the same cduse of action ; but the plaintiff

thelike nature, - shall be at liberty to institute a suit in the usual manner
‘in respect of such cause of action, unless precluded by the rules for the limitation
of suxts.

311 The orders passed by the Court under the provisions of this. Chapter
No appesl from orders $Da11 not be subject to appeal. : :
under this. Chapter E -8 . .

N ]

CHAPTER VI

W
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k]

‘désirdus that the matters in difference
between ther in the  suit, or any of such matters, shall

Reference to arbitration LR s L e :
on application of the par- be referred to the final decision of one or more arbitrator

ties. or arbitrators, they may apply to the Court at any time
before final judgment for an order of reference.

-

312, If the parties to 4 siit ar

313, The application shall be made by the parties in person or by their
Application how to be Pleaders specially authorized in that behalf by an instru-

made. ment in writing, which shall be presented to the Court at

the time of making the application, and shall be filed with the proceedings in
the suit. ’

314. The arbitrator or arbitrators shall be nominated by the parties in
Nomination and ap. Such manner as may be agreed upon between them. If
pointment of arbitrators. the parties cannot agree with respect to the nomination
of the arbitrator or arbitrators, or if the person or persons nominated by them
shall refuse to accept the arbitration, and the parties are desirous that the

nomination shall be made by the Court, the Court shall appoint the arbitrator
or arbitrators.

.

315. The Court shall, by an order under its seal, refer to the arbitrator
or arbitrators the matters in difference in the suit which

he or they may be required to determine, and shall fix
such time as it may think reasonable for the delivery of the award, and the
time so fixed shall be specified in the order.

Order of reference.

316. If the reference be to two or more arbitrators, provision shall be
When the referenceis made in the order for a difference of opinion among the

. t0 two or more, the order

shall provide for difference arbitrators, by the appoingment of an umpire, or by de-
of opinion. claring that the decision shall be with the majority, or
by empowering the arbitrators to appoint an umpire, or otherwise as may be

agreed upon between the parties ; or if they cannot agree, as the Court may
determine. '

317. When

il
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317. When a reference is made to arbitration by an order of Court, the -
Court shall issue the saffie processes to the parties and
Summoning Witnesses: 4 oses whom the arbitrator or arbitrators or umpire
may desire to have examined, as the Court is authorized to issue in suits tried
before it ; and persons not attending in consequence of such process, or making
Punishment of con. A1y other default, or refusing to give their testimony, or
tempts, &o. . being guilty of any contempt to the arbitrator or arbitra-
tors or umpire during the investigation of the suit, shall be subject to the like
disadvantages, penalties, and punishments, by order of the Court on the re-
preqeﬁtation of the arbitrator or arbitrators o umpire, as they would incur for
the same oﬁences in suits tried before the Court.

318, When the arbitrator or arbitrators shall not have been able to com-
Extension of time for Plete the award within the peried specified in the order
making award. from the want of the necessary evidence or information
.or other good and sufficient cause, the Court may from time to time enlarge
the period for the delivery of the award, if it shall think proper. In any case
in which an umpire shall haye been appointed, it shall be lawful _for him to
enter on the reference in lieu of the arbitrators, if they shall have allowed their
time or their extended time to expire without making an award, or shall have
delivered to the Court or to the umpire a notice in writing stating that they
cannot agree. Provided that an award shall not be liable to be set aside only
by reason of its not having been completed within the period allowed by the
Court, unless on proof that the delay in completing the award arose from
corruption or misconduct of the arbitrator or arbitrators or umpire, or unless
the award shall have been made after the issue of an order by the Court super-
seding the arbitration and recalling the suit. '

319. If, in any case of reference to arbitration by an order of Court, the
arbitrator or arbitrators or umpire shall die, or refuse or
" In case of death, incapa- o . . !
city, or vefusal to act of hecome incapable to act, it shall be lawful for the Court
arbitrators: or umpire, . . . . .
Court may appoint others t0 appoint a new arbitrator orarbitrators or umpire, in
in| ead
‘ the place of the person or persons so dying, or refusing
‘ becommg mcapable to act. Where the arbitrators are empowered by the
15 of the order of reference to appoint an umpire and do not appoint an
,'umpn'e any of the parties may serve the ar bitrators with a written notice to
a )omt an umpire ; and if within seven days after such notice shall have been
“no umpire be appointed, it shall be lawful for the Court, upon the ap-
plication
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320. When'an award i a suit shall e elther by the arbitrator or
Award how to be sub. arbitrators or by th .umpu'e, it shall be submitted to the
‘Court under the signature of the person or persons by

mitted to Court.

whom it may be made together with all the proceedings, depositions, and exhi-
bits in the suit. ~ ST s

321. It shall be lawful for the 'a‘i'biti‘éitdifjéii“éi‘bi;ﬁmtgi'f's“bf*uﬁlpife, uponany
Arbitrator may state Treferefice, by an order 'of Court, if he or’they shall think
special case. fit, and if it is not provided to the contrary, to state his or
their award as to the whole or any part thereof in the form of a special case for
the opinion of the Court.

322. The Court may on the application of either party modify or correct
, an award where it appears that a part of the award is upon

Court may, on applica- . .
tion, modify or correct an  matters not referred to the arbitrators, provided such part

award in certain cases.

can be separated from the other part and does not affect
the decision on the matter referred ;or where the award is imperfect in form
or contains any obvious error Whlch can be amended without affecting such
decision. The Court may also on such application make such order as it thinks
And make order re- just respecting the costs of the arbitration, if any question

specting the costs of arbi-
tration, arise respecting such costs and the award contain no suffi-

cient provision concerning them.

328. Inany of the following cases the Court shall have power to remit
In what cases Court the award or any of the matters referred to arbitration to
may remit the award or the re-consideration of the same arbltrator or arbitrators

any of the matters refer-
red to arbitration, for re- Or umpire, upon such termsasit may think proper (that

consideration. .
is to say )—

If the award has left undetermined some of the matters referred to arbitra-
tion, or if it determine matters not referred to arbitration.

If the award is goindefinite as to be incapable of execution,
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If an objection to the legality of the award is apparent upon the face of
the award. = A

oy PEyest as

324. No award shall be liable to be set aside except on the ground of
Award not to be set  Corruption or misconduct of the arbitrators or umpire.
ﬁiﬁi;ﬁﬁ?t on ground of Any application; to_ set aside an award shall be made
. f;’gﬁ‘ﬁg“"“ $o et aside vg;;l:ix;ten days after the same has been submitted to the

325 If the Court shall not see causec to vemit the award or any

. of the matters referred to arbitration for re-counsidera-
iugﬁgiﬁfwtlol&eafwor'd” tion 1n monner aforesaid, and if no application shall
have been made to set aside the award, or if the Comwrt shall have re-
fused such application, the Court shall proceed to pass judgment according to the
award or according to its own opinion on the speeial case il the award
shall have been submitted to it in the form of a special case ; and upon the
judgment which shall be so given decree shall follow and shall be carried into
execution in the same manner as other decrees of the Court. In every case

in which judgment shall be given according to the award, the judgment
shall be final.

326. When any persons shall by an instrument in writing agree that any
Agrcoment of pasties Lo difference.s bet'ween them or any of them shall be rcfferred
vefer to arbitration may to the arbitration of any person or persons named in the
be filed in the Court. . . o e
agreement or to he appointed by any Court having juris-

diction in the matter to which it relates, application may be made by the par-
ties thereto or any of them that the agreement be filed in such Coutt. On such
application being made, the Court shall direct such notice to be given to any of
the partiesto theagreement, other than the applicants, as it may think necessary,
requring such parties to show cause, within a time to be specified,. why the
agreement, should not be filed. The application shall be written on a stamp
paper of one-fourth of the value prescribed for plaints in suits and shall be
numbered and registered as a suit between some or one of the parties interested
or claiming to beinterested as plaintiffs or plaintiﬂ‘, and the others or other of
‘them as defendants or defendant, if the application have been presented by all
the parties or, if otherwise, between the applicant as plaintiff and the other
- parties as defendants. If no sufficient cause be shown against the agreement
the
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Can order of reference to arbitration shsll be
vde thereon. The several provisions of this Chapter
_so far as they are not inconsistent with the terms of any

8927, When any matter has been referred to arbitration without the inter-
Filine in Cowrt an vention of any Court of Justice, and an award has been
vhen the matterwas  made, any person interested in the award may within six
" :veif’ﬁms’(ci iflotervtlﬁbtli?:mor} months from the date of the award make appli&tion to
- Gourts the Court having jurisdiction in the matter to which the
- award relates, that the award be filed in Court. The Court shall direct notice
to be given to the parties to the arbitration other than the applicant, requiring
such parties to show cause, within a time to be specified, why the award should
not be filed. The application shall be written on the stamp paper required for
petitions to the Court where a stamp is required for petitions by any law for
the time being in force, and shall be numbered and registered as a suit between
the applicant as plaintiff and the other parties as defendants. If no sufficient

Enforcement of such Cause be shown against the award, the award shall be
award, filed and may be enforced as an award made under the
provisions of this Chapter.

CHAPTER VII.
OF PROCEEDINGS ON AGREEMENT OF PARTIES.

UESTIONS MAY BE RAISED FOR THE DECISION OF A Civit COURT

BY ANY PERSONS INTERESTED.

8 Partles interested or clalmmg to be interested in the decision of any
of fact, or of question of fact or law, ‘may enter into an agreement

ey be which shall be subject to the same stamp duty as pre-
n or . . . . . o
ny Court scribed for plaints in suits, that upon the finding of -a

o M . R . . . ’ SR VTS
Court in the affirmative or negative of such questio
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fact or law, a sum of money fixed by the parties, or to be determined by the
Court, shall be paid by one of the parties to the other of them; or that some
property, moveable or immoveable, spemﬁed in the agreement, shall be delivered
by one of the parties to the other em ; or that one or more of the parties
shall do or perform sorme: parti legal act or shall refrain from doing or
performing some particular act sp fisd in" the agreement. Where the agree-
ment is for the delivery of some;‘_prop rty moveable or immoveable, or for the
doing or performing or the refraining to ‘do or perform any particular act, the
estimated value of the property to be delivered, or to which the act specified
may have reference, shall be stated in the agreement

329. The agreement may be fil d in any Court having Ju1'1sd1ct1on in the
Agreerent to be filed DI&ttET, and w ren so filed, shall be numbered and regis-
and numbered as asuit. . tered as a suit between some or one of the parties inter-
ested or claiming to be interested as plaintiffs or plaintiff, and the others or
other of them as defendants or defendant; and notice shall be given to all the
parties to the agreement other than the party or parties by whom it was pre-
sented.

830. After the agreement shall have been filed, all the parties to it shall
Parties to be subject to be subject to the jurisdiction of the Court, and shall be
the Court's jurisdiction.  hoynd by the statements contained therein.

331.  The case shall be set down for hearing as an ordinary suit; and if
Hearing and disposal of 1€ Court shall be satisfied, after an examination of the
the case. parties or their pleaders, or taking such evidence as it
may deem proper, that the agreement was duly executed by tht parties, and
that they have a bond fide interest in the question of fact or law stated therein,
and that the same is fit to be tried or decided, it shall proceed to record and
try or hear the same, and deliver its finding or opinion thereon in the same
way as in an qrdinary suit ; and shall, upon its finding or deciding upon the
questlon of fact or law, gwe judgment for the sum fixed by the parties, or so
ascertained as afor esaid, or otherwise, according to the terms of the agreement,
and upon the judgment which shall be so given, decree shall follow and may be
executed in the same way as if the judgment had been promounced in a con-
tested suit.

o s oot

CHAPTER
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332. Except When otherr ; _ ressly prowded in. this or any other
. Regulation or Act for-the time being in force, an appeal

Appeal to lie from all
decreles exoept when ex-. Shall lie:fromithe’ decrees of the Courts of original juris-
pressly prohibited. "diction to the Courts authiorized to hear appeals from the
Appeal toSudder Court decisions of thoseé Courts. If the appeal lie to the Sudder
’fgo‘l{: ’f]hueg;gs by three or  Court, it shall be heard and determined by a Court cou-

- sisting of three or more Judges of that Court.

How APPEALS ARE To BE PREFERRED.

333. Appeals shall be made in the form of a memorandum which shall be
Appesls to be preferred | Presented ir} the Appellate Court within the period here-
by a memorandum to be inafter specified, unless the appellant shall show sufficient
presented to the Appellate . .
Court within specified cause to the satisfaction of the Appellate Court for not
time. having presented it within such limited period; that is to '
say, within thirty days if the appeal be to a District Court, and within ninety
days if the appeal be to the Sudder Court. The days shall be reckoned from
~and exclusive of the day on which judgment was pronounced, and also exclusive

of such time as may be requisite for obtaining a copy of the decree appealed
against.

334. The memorandum of appeal shall set forth concisely, and under dis-
What the me moraﬁdu o tinct heads, the grounds of objection to the decision appeal-
is to contain. - ed against, without any argument or narrative, and such
grounds shall be numbered consecutively. The appellant shall not without the
leave of the Court urge or be heard in support of any other ground of objection,
but the Court in decndmg the appeal shall not be "confined to the grounds set
forth by the appellant.

335. The memorandum of appeal shall be in the following form, or to
the following effect, and shall be accompanied by a copy
of the decree appealed against— '

e : Memorandim

Form of memorandum,
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. Memorandum of Appeal.
(Name, &c. as in Register. ) Plaintiff.
(Name, &c. as in Registér;); . Defendant..

[ Name of Appellant] Plaintiff [oerefeﬁdant] above-named appeals to the

Sudder Court at [or Zillah Court at = - .~ . as the case may be],
against the decree of in the above suit, dated the day
of ; for the following reasons, namely, [ Aiere state the reasons.]

386. If the memorandum be not drawn up in the manner hereinbefore
Tf memorandum be not  Prescribed, the Court may,zeject it or may return it to the
in form or duly presented.  party for the purpose of bemg corrected. If the memoran-

dum be not presented within the prescribed. period. and 1no sufﬁment cause be
shown for the delay, the appeal shall be rejected. ‘;2"‘ :

337. If there be two or more plaintiffs or two er more defendants in a

One of several plaintifis  suit, and the decision of the Lower Court proceed on
defendant 1 o s
ol bt “;‘jzferf’;g ey ~any ground common to all, any one of the plaintiffs or
the whole decree if it pro-  Jofondants may appeal against the whole decree, and
ceed on a ground common .
to all. the Appellate Court may reverse or modify the decree

in favor of all the plaintiffs or defendants.

. OF STAYING AND EXECUTING DECREES UNDER APPEAL.

338. Execution of a decree shall not be stayed by reason only of an
Exeoution of decreo noy  APP€A1 having been preferred against .such decree ; but
tobe stayed by appeal; the Appellate Court may, for sufficient cause shown,
but if sufficient  cause be . T
shown, execution may be. order that execution be stayed. If application for execu-
tayed. . .
seye tion be made before the time allowed for appeal has
expired, and the Lower Court has not received intimation of an appeal having
been preferred, the Lower Court, if sufficient cause be shown, may stay
Court, before making the execution. Before making an order to stay execu-
t . . .
gpler to stay exccution, tion, the Court making the order shall require security

shall require security for

due performance of decree : 3 ! 1
or order of Appellate to be given by the party against whom the decree

“Court, was passed for the due performance of the decree or
rorder of the Appellate Court,

339. When




decree agaigst which
shall be lawful for the
0 equ-ife security to
operty which may be
of the value thereof,
he Appellate Court.

- et the authorlty and at the ex-
pense of Governmen’r no such security as is mentioned in
the last two precednm Sections shall in any case be re-
quired from Government or from any public Officer.

rity” to be
equized from Government
-or any’ pubhc Ofﬁcer

OF PROCEDURE IN APPEALS FROM 1DECREES.

341, When a memorandum of appeal is presented in the prescribed form
How the appeal is to be 80d Within the time allowed, the Appellate Court, or the
entered. proper Officer of that Court, shall endorse thereon the
date of presentment and shall register the appeal in a book to be kept for the .
Form of the Register,  PRIPOS® and called the Register of Appeals. Such Re-

gister shall be in the form contained in the Schedule (C)
hereunto annexed. \

342. It shall be in the discretion of the Appellate Court to démand
1ts%?§é§]é?ffnc°$$fey’s2f security for costs from the appéllant or not, as it shall
curity for costs from ap- S€€ fit, before the respondent is called upon to appear and
pellant. answer. Provided that the Court shall demand such
security in all cases in which the appellant is residing out
of the British Territories in India and is not possessed of any land or other

moveable property within those territories independent of the property to

Proviso.

late Court shall send intimation thereof to the T.ower
Court. If the appeal be from a Court the records of
which are not deposited in the Appellate Court, the Lower
; Gourt shall, upon the receipt of the intilﬂ&tiOD, transmit

to
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to the Appellate Court with all practicable despatch all madterial papers in the
suit, or such papers as may be specially called for by the Appellate. Gourt.
| Either party may give notice in writing to the Lower
Either party may give _ p o Y give . ?t.ce anI‘ltl g ' .
notice of exhibits of which  Court Speclfymg any exhibits of which he requlrse copies

he requires copies to be Ly w1 . .
made and deposited in the  to be made and deposited in“thé Lowér Court, and coples
the'expense of the

Tower Court of such exhibits shall bé prepared
party giving the notice and shall be dep031ted n ¢

344. A day shall be fixed by the Appdlate-Com't for thc hunm” ol the

Tay for hearing the ap- appeal. The day sh—alL -be
peal, how to be fixed. place of residence of the
sary for the service of the notice of appeal
clent time to enable him to appedr:in pe

xed, w1th refelence to the

s”@n ent.and the time neces-
v the respondent a suffi-
eader on such day.

345. Vo’mce of the day which h: aring. the. _appeal shall
s 2 like riotice shall
" Qotirt ‘and

Pubhcatxon and ; serv'
of notice of the day fix
" for hearing -the -appeal.

* shall be served
hereinbefore provided for the ser__v;_ce of a suramons ‘to.
and answer, and all rules apphc&%le to such summons ‘and to proeee ‘ :
reference to the service thereof shall apply to the service of such notice. The. :
notice to the respondent shall contain an intimation that, if he does not appear A
in the Appellate Court on the day so fixed for the hear- -
ing of the appeal, the case will be heard and decided ez
parte in his absence. Provided that, if the respondent has appointed a pleader

~to appear in his behalf in the Appellate Court, the service of the notice on such

pleader shall be sufficient.

Form of notice.

346. If, on the day fixed for hearing the appeal or any other day subse-
Consequence of non-ap. quent thereto to which the hearing of the appeal may be
pearance, adjourned, the appellant shall not appear in person or by
a pleader, the appeal shall be dismissed for default. If the appellant shall ap-
‘pear in person or by a pleacﬁr, and the respendent shall not appear in person
or by a pleader, the appeal shall be heard ez parte in his absence.

" ,_-347. If an appeal be dismissed for default of prosecution, the appellant
dussion ofappeals Y within thirty days trowm the date of ‘?he' digwissal,

d for default of apply to the Appellate Court for the re-admission of the
' appeal ; and if it shall be proved to the satisfaction of
t that the appellant was prevented by any sufficient cause from appear-

ing
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the Court may re-admit

have taken if he had preferred a separate appeal from such

decision.

‘sepa- -

849. The Appellate Court, after hearing the appeal, shall proceed to
The Appellate Court give its judgment in the manner hereinbefor'e Prescribed
how to give judgment. for giving judgment in Courts of original jurisdiction.

350. The judgment may be for confirming or reversing or modifying

No decision to berevers. the decree of the Lower Court. But no decree shall be

ed for irregularity. reversed or modified, nor shall any case be remanded to

the Lower Court on account of any error, defect, or irregularity either in the

decision or in any interlocutory order passed in the suit not affecting the
merits of the case or the jurisdiction of the Court.

351. If the Lower Court shall have disposed of the case upon any preli-
When a case may bere-  TDATY point so as to exclude any evidence of fact which
mandedby AppellateCourt.  ghall appear to the Appellate Court essential to the rights
of the parties, and the decree of the Lower Court upon such preliminary point
shall be reversed by the decree in appeal, the Appellate Court may, if it think
right, remand the case, together with a copy of the decree in appeal, to the
Lower Court, with directions to restore the suit to its original number in the
Register, and proceed to investigate the merits of the case, and pass a decree

therein.

352 It shall not be competent to the Appellate Court to remand a case
Power to remand limit. 10T & second decision by the Lower Court, except as pro-
&d asabove. vided in the last preceding Section.

353. When the evidence upon the record of the Lower Court is sufficient
to enable the Appellate Court to pronounce a satisfactory
judgment, the Appellate Court shall finally ‘detcrmine the
‘case, notwithstanding that the judgment of the Lower

© Court has proceeded wholly upon some other ground.
| | 854, If
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354. If the Lower Court shall have omitted to raise or try any issue or to
Trial of issues by Low- determine any question of fact which shall appear to the
er Courton reference from  Appellate Court essential to the right determination of the
Appellate Court. -suit upon the merits, and the evidence upon the record is
not sufficient to enable the Appellate Co.ui‘t-tb ‘determine such issue or question
of fact, the Appellate Court may frame an issue or issues for trial by the Lower
Court and may refer the same to the EOWGI‘;;’CO'HI‘I for trial. Thereupon the
Lower Court shall proceed to try such issue or issues and shall return to the:
Appellate Court its finding thereon together with the evidence. Such finding
and evidence shall become part of the record in the suit ; and either party may,
within a time to be fixed by the Appellate Court, ﬁle 8 niemorandum of any
objection to the finding ; and after the expiration of the perlod so fixed, the
Appellate Court shall proceed to determme the appeal

355. It shall- not. be competent to the pdrtl »i‘h"an appeal to produce
Parties ncb allowed ., additional evidence in the Appellate Court, whether of
produce additional evi- exhibits or witnesses,; but if it appear that the Lower
dence in Appellate Court ; . . ep
but Court may call for Court refused to admit competent-evidence, or if the Ap-
such evidence. pellate Court require any exhibits to be produced or
witnesses examined to enable it to pronounce a satisfactory judgment, or for
any other substantial cause, the Appellate Court may allow additional
exhibits to be received and any necessary witnesses to be examined, whether
such witnesses shall have been previously examined in the Court below or
; provided that, whenever additional evidence is admitted by an Appellate
Court the reasons f01 the adlmssmn shall be recorded -on the proceedings of
such Court.

856. Whenever additional evidence is permitted to be received, it shall be

How additional evi. COmpetent to the Appellate Court to take such evidence

dence is to be taken. before itself, or to require the Lower or any other Court

or to empower any person to take such evidence, and to transmit the evidence so

taken to the Appellate Court. It shall also be competent to the Appellate
Court to prescribe the manner in which such evidence shall be taken.

357. Inall caSes where additional evidence is permitted to be taken, the
Appellate Court shall define the point or points to which -

o -Points to be defined.
- the evidence is to be confined, and record the same on its

;_proceedm 'S,
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358. The Appe]late Cot

Powers  of Apellate  ZT
Court in regard to grant. -
ing of time, exammatlon amlnm th
of parties, &c.

1'the like powers in regard to the
the hearing of the suit, ex-
leaders, and awarding costs,

Courts of original Jll

59. . The judgment.of

-« Judgment of the Appel.. Court.
late Court, - nation, the decision thereupon and the reasons for the
decision, and shall be dated and signed by the Judge or by the Judges concur-
ring therein at the time of  pronc " The Jju gment shall be written in
In what language it i - the: En , ;dge shall not be
to be written, - o a’b]_.e\ to: write an in‘ i ' la,nouage, the
Judofment shall be ertten in the- Vermacula “language of ‘the idge. When
the language in which the judgment is written is not the language in ordinary
use in proceedings before the Court, the judgment shall be translated into such
language, and the translation shall be signed by the Judge or Judges. Any
Judge dissenting from the judgment of the Court shall
state his opinion in writing, which shall form part of the

Dissent to be recorded.
record.

360. The decree of the Appellate Court shall bear date the day on  which
What the decree is to € judgment was passed. It shall contain the number
contain, of the suit, the names and description of the parties ap-
cllant and respondent and the memorandum of appeal, and shall specify clear- .
ly the relief granted or other determination of the appeal. It shall also state
the amount of costs incurred in the appeal, and by what parties and in what
proportions such costs and the costs in the original suit are to be paid. The
decree shall -be signed by the Judge or Judges who passed it and shall be
sealed with the seal of the Court. If there be a difference of opinion among
the Judges of the Court, it shall not be necessary for any Judge dissenting from
the judgment of the Court to sign the decree, but the opinion of such Judge
shall be recited in the decree. Certified copies of the decree shall be furnish-
ed to the parties in the same manner as hereinbefore provided in regard to the
decrees of Courts of original jurisdiction.

361. A copy of the decree or other order chsposmg of the appeal, certi-
. fied by the Appellate Court or the proper Officer of such

A eertified eopy of the
decree to be tramsmitted (Court, and sealed with the seal of the Court, shall be
vorthe Lower Court, transmitted to the Court which passed the first decree in
’ the
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the suit appealed from, and shall be filed with the original proceedings in the
suit, and an entry of the judgment of the A_ppellate Court shall be made in the

362 Applicétigjn\ f&r exéeution fthe decree of an Appellate Court shall

bemade

Howto b e;eéuted. N .
Fom 10 e oxerH by that Court, in the manner
and according to the rules heréinbefor: or the execution of original

decrees.

AppEALS FROM ORDERS.

sed in the course of a suit and
lecree ; but. if the decree be
lefect, or irregularity in any
s of :the case or the jurisdic-
t-forth as:a ground of objec-

363. No appeal shall lie from any o

No appeal from order rela«tingf thereto p’l’l
passed before decree, but ! e

error or defect therein may appealed aga‘ln_St?"a,'n

be set forth as an objec- o affactin
tioh if the decree be ap- SuCh OI‘dEI aﬁ'ectmg
pealed against. tion of the: Gourt;:

tion in the memorandum of appeal.’

364. No appeal shall lie from any order passed aftéer decree and re-
No_appeal from order lating to the execution thereof except as is hereinbefore

passed after decree and .
relating to the execution expressly provided.

thereof except as provided.

365. All orders as to fines or the levying thereof or as to imprisonment
Appeal from orders as unde.r this Act (except when the imprisonment is in ex-
to fines or imprisonment.  gcution of a decree) shall be subject to appeal.

366. When an appeal from any order is allowed, the period for preferring
Procedure in appeals UD€ appeal and the procedure thereon shall be in all res-
from orders. ~ pects the same as in an appeal from a decree.

CHAPTER IX. - N

Or APPEALS IN FORMA PAUPERIS.

©°367. Anyparty to a suit who may be unable to pay for the stamps re-
©Who may appeal as quired for the prosecution of an appeal from the decision
paiper. * passed therein, may be allowed to appeal as a pauper from
" " such

ich passed the first decree in the
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~of the value of two Rupees if the appeal Ii
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such decision subject to all the 1uIes ontamed in the last preceding Chapter
and in Chapter V in so far- as- ‘th '

368. The apphcamon to. be allowed to, appeal in formd pauperis  shall be
Application to whom yeri ten on a:s value of one Rupee if the
and when to be presented. a,ppea1 urt a,nd on a stamp paper
“to -the Sudder Court, and shall be

presented in the Appellate Court within the{perlod allowed for the presentation
of a memorandum of appeal.

369. The application shall contain the particula;%%equired to be set forth
in the memorandum of appeal and shall be drawn up in
the like manner. It shall have annexed to it a Schedule
of any moveable or immoveable property belonging to the applicant with the
estimated value thereof, and shall also be accompanled by copies of the judg-

Form of application.

ment and decree from which the appeal is made.

870. 1f the Appellate Court, upon a perusal of the application and of
the judgment and decree of the Court below, shall see no
reason to think that the decision of that Court is contrary
to law or to some usage having the force of law or is otherwise erroneous or
unjust, it shall reject the application. If the application be not rejected upon
any of the grounds abovementioned, enquiry shall be made into the alleged
pauperism of the applicant, and such enquiry may be conducted either by the
Appellate Court or by the Court from whose decision the appeal is made un-
der the orders of the Appellate Court. Provided that, if the applicant was al-

Procedure.

lowed to sue in formd pauperis inthe Court below, no further enquiry in res-

pect of his pauperism shall be necessary, unless the Appellate Court shall see
special cause to direct such enquiry.

871. The order passed by the Appellate Court on an application to be
Effect of order by Ap- allowed toappeal in formd pauperis, whether for the ad-
pellate Court. mission or rejection of the application, shall be final ; but,
if the apphca%n be rejected, the Appellate Court may, ifit think proper, allow-
the applicant a reasonable time for p1efer11no* an appeal on a stamp of the
value pleqcubed,fm apewls from demees

CHAPTER X.
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CHAPTER X.
~ Or SPECIAL APPEALS.

872, Unless otherwise provided by any law for the time bemw in force, a
Special appeals to Sud- special appeal *shall lie to the Sudder Court from all
der Court. ~ decisions passed in regular appeal by the Courts subor-
dinate to the Sudder Court, on the ground of the decision being contrary to
Grounds of special ap- some law or usage having the force of law, or of.a; sul;;-
peal. ‘ stantial error or defect in law in the procedure or investi-
gation of the case which may have produced error or defect in the decision

of the case upon the merits, and on no other ground.

373. The application for the admission of a special appeal shall be pre-
Avolicats sented in the Sudder Court within the period prescribed
pplication to be pre- .
sented to the Sudder for the presentation of a memorandum of appeal, and
Court. shall be accompanied by copies of the judgments and
decrees of the Lower Appellate Court and of the Court of first instance. The
application shall be written on a stamp paper of the value prescribed for regular
appeals ; but if the applicant be unable to pay for the stamps required for the
prosecution of the appeal, the Sudder Court may admit him toappeal as a
pauper, subject to all the rules contained in Chapter IX in respect to appeals
from decrees in_formd pauperis in so far as the same may be applicable.

374. The application shall set forth concisely the grounds of objection to
the decision appealed against without argument or narra-
tive, and such grounds shall be numbered consecutively.
The applicant shall not, without the leave of the Court, be heard in support of
any other ground of objection ; but the determination of the Court may be
upon any ground on which a special appeal would lie.

Form of application.

875. Ifthe application be ot drawn up in the manner hereinbefore pre-
Application how to b Scribed, theiCourt may reject it or may return it to the
dealt with. party for the pmpose of being corrected. “When the
application is correctly drawn up, it shall be reoqstered in a book to be kept for
that purpose, which shall be in the|form contained in the Schedule D hereunto
annexed, and the case shall proceed, in all other respects as a regular appeal
and shall be subject to all the rules hé,!reinbefore provided for such appeals so far
as the same may be applicable. \ '

A2 _ CHAPTER XL
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CHAPTER XI. ~
Review or JUDGMENT.

376. Any person considering himself aggrieved by .a decree of a Court
of original jurisdiction, from which no appeal shall have
been preferred to a Superior Court—or by a decree ofa
District Court in appeal from which no special appeal shall have been admitted
by the Sudder Court—or by a decree of the Sudder Court from which either
no appeal may have been preferred to Her Majesty in Council, or an appeal
having been preferred no proceedings in the suit have been transmitted to Her
Majesty in Council—and who from the discovery of nmew matter or evidence

On discovery of mew Which was not within his knowledge, or could not be
evidence &e. - adduced by him at the time when such decree was passed,
or from any other good and sufficient reason, may be desirous of obtaining a
review of the judgment passed against him—may apply for a review of judgment
by the Court which passed the decree.

Review of judgment,

877. The application shall be made within ninety days from the date of
Within what time and the decree u'uless the party preferring the same shall be
on what paper the applica- able to show just and reasonable cause, to the satisfaction
tion should be made.
of the Court, for not having preferred such application
within the limited period. If the application be made within the period above-
mentioned, it shall be written on the stamp paper prescribed for petitions to the
Court where a stamp is required ; but if made after the expiration of that period,
it shall be written on the stamp paper prescribed for plaints.

378. If the Court shall be of opinion that there are not any sufficient

The order of the Court s'gr.ouﬂds for a review, it shall re.](?,ct the a-pphcatlon, but

for granting or refusmg if it shall be of opinion that the review desired is neces-
the rev1ew 1s final. . ’ .. .

sary to correct an evident error or omission, or is other-

wise requisite for the ends of justice, the Court shall grant the review, and its

order in either case, whether for rejecting the application or granting the review,

shall be final. DProvided that no review of judgment

shall be granfed without previous notice to the - opposite

pfuty to enable him to appear and be heard in suppmt of the decree of which
~ a review is solicited.

Proviso.

379, 1f

g

R
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479, If the Court to which the application for a review of its judgment
_ Application for a review has been presented be a Court consisting of two or more
ina Court cousistingof two ) - .
or more Judges must be Judges, whenever the Judge or Judges who may have
3“;;1;% t‘;h,;{'epa;’s‘;ﬁgeﬂ‘;g passed the decree, or if the decree have been passed by
decree. two or more J udges, when any of such Judges shall con-
tinue attached to the Court atl’ghe"timé'Whe'n‘ the application for areview 1s pre-
sented, and shall not be plecludedbyabsence or other cause, for a period of six
months after the application, from c,onsidei?~ing the judgment to which the appli-
cation refers, it shall not be competent to any other Judge or Judges of the
same Court to enter upon a consideration of the merits of the application, and
record an order or opinion thereom. - -~

_of judgment is granted, a note
he Register of suits or appeals ( as
: he Court shall give such order in
hearing of thesmt as it may deem pro-

380. When an application for:a
. thereof shall be
~ Procedure on applica- ‘ o
tion for a review being the case ma,yb
granted. ) N
regard to the re-
per in the circumstances of the case.

CHAPTER XIIL

MISCELI;ANEOUS.

381. The Sudder Coutt shall have| power to make and issue general rules
Sudder Court empower- for regulating the Rmctice and proceedings of the Subordi-
od to make rules of prac=  pote Ciyil Courts, and also to frame forms for every pro-

tice &c., for the Subordi- . . A R . .
nate Civil Courts. ceeding in the said ‘Courts for which it shall think neces-

sary that a form be provided, and for keepi"r\_xg all books, entries, and accounts to
be kept by the Officers, and from time to ti"gne to alter any such rule or form ;

. ' rovided that such rulés and forms be not inconsistent
Prov‘idefi such rules are ;

ot nuistent with this  with the provisions of this Act or of any other law

or any other law. in force

382, Exceptso far as relates to the examination of witnesses under

Act not to_extend, ex- Commission and to the execution of decrees out of the
gﬁf;ﬁ;}ece{::i‘lmpfé’;ffe'mf; jurisdiction of the Courts by which they were passed,
Small Cause Courts. this Act shell not extend to any suit insituted in any

Court
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/Royal ‘Charter or in any Court for the
,nds in Calcutta, Madras, and

Court of Judicature. established |
nmore easy recover k

Bombay.

383. N«S h 1 be hel ato‘\élter or affect the jurisdiction
: il cases of Village Moonsiffs or Village
the provisions of the Madras
Moonsiffs and Vilag : = S under ¢ provisi
District  Punchayets in . Code ;- or the Jlll‘lsd ction or procedure of Military Courts
Madras— : -

- _of Request ; or thejurisdiction or procedure of a single
of Military Courtsof Re- Officer duly authorized and appointed under the rules
quest=— in force in the Presidencies of Fort St. George and
of single Officers appoint- Bombay respectively, for the trial of small suitg in Mili-

Saving of jumr
and procedure of Vi

ed to try small g;;ts o tary Bazars at Cantonments and Stations occupied by the
vlaaras an &) —

Troops of those Presidencies 1‘espect1vely ; or by Pun-
and of Military Punchay- chayets in regard to suits against Military persons, ac-
ets in Madras.

cording to the rules in force under the Presidency of Fort
St. George. :

384. Nothing in this Act shall be held to affect the jurisdiction exercised
Saving of certain speci- DY certain Jagheerdars and other authorities invested with
al or local Laws. powers under the provisions of Regulation XIII. 1830
of the Bombay Code (for wvesting certain Jagheerdars, Surinjameedars, and
Enamdars with the power of deciding switswithin the boundaries of their respective
estates) and Act XV of 1840 ( for extending Regulations X V. 1827 and X111. 1830
of the Bombay Codelo the Agents of Foreign Soverezg ns) or their procedure in the
exercise of such jurisdiction ; or to affect suits instituted under Regnlation XTI
1816 of the Bengal Code (for receiwving, trying, and deciding claims to the right
of inheritance or succession in certain Tributary estates in Zillah Cuttack), or
cases of the nature defined in Regulation XXIX. 1827 (for bringing under the
operation of the Regulations the Bombay Territories in the Dekkan and Khan-
desh), Regulation VII. 1830 (for bringing under the operation of the Regula-
tions the Territories comprised in the Southern Mahratta Country), Regulations
I and XVI. 1831 of the Bombay Code ( for extending the jurisdiction of the
dgent of Government in the Dekkan and Khandesh and of the Political Agent
he Southern Mahratta Couniry over suils in which certain privileged per-
are.concerned), Act XIX of 1835 (relating to the jurisdiction and authority

; antto the Agent for Sirdars in the Dekkan), and Act X1IT of
the holders of revenue which has been alienated to them
collect  that revenue within the Presidency of Bombay),

except
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except that such suits and cases and the regular and special appeals to the

To what extent this ©Civil Courts.allowed therein, shall be received, heard,
Act applies to them. and determined under the rules laid down in this Act,

unless where those rules are inconsistent with any specific provisions contained
in the Regulations and Acts above quﬁted '

385. This Act shall not take:eﬁ"en i any part of the territories not

Act not to takeeffect in  Subject to the . ge 1 Re lations of ~Bengal, Madras,
gg";i{“i{egﬁg‘;fgn;"u;‘gﬁ and Bombay, until the-same: shall be extended thereto by
extended thereto. the Governor General iof:dndia in Council or by the
Local Government to which such ter ?1s=~~subord.1n_ate, and notified in

the Gazette.
ons 1nthls Act shall have the
d to»them, unless there be some-
pugnant to such construc-

386. The following words and
‘meanings herebs
thing in the

Interpretation.

tion (that is to say)—

" Words importing the smo'ular number shall include the plural number,
-and words importing the plural number shall include the

Number. .
o singular number.
& Words importing the masculine gender shall include
¥ Gender. females T

The local jurisdiction of a Principal Civil Court of original jurisdiction
shall be deemed a district for the purposes of this Act ;
and the words * District Court” shall mean such
Court.

In any part of the British territories in India to which this Act may be
extended under the provisions of Section 385, the expres-
sion “ Sudder Court” shall be deemed to include the high-
est Civil Court of Appeal in such part of the said territories.

“ District.”

“ Distrigt Court.”

* Sudder Court.”

387. This Act shall comeinto operation in the Presidency of Bengal from
Commencement of oper-  t1€ 18t day of July 1859 and in the Presidencies of
ation of Act. | Madras and Bombay from the 1st day of January 1860 or
from such earlier day as the Local Government in those Presidencies respective-
ly shall fix and shall pubhcly notlfy in the Gazette of the Presidency three
B2 . months
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In the Court of "
Plaintiff. ~
Defendant.
(Name, description, and address.)

Whereas [here enter the name, description, and address of the plaintiff' | has instituted
a suit in this Court against you [kere state the particulars of the claim as in the Register] :
you are hereby summoned to appear in this Court in person on the day of
at in the forenoon [if not specially required to appear in person, state—c< in

person or by a pleader of the Court duly instructed and able to answer all terial questions
relating to the suit, or who shall be accompanied by some other person able thanswer all such
questions”] to answer the above-named plaintiff. [ If the summons be for the final disposal
of the suit, this further direction shall be added here ; ““and as the day fixved for your appear-
ance is appointed for the final disposal of the suit, you must be prepared to produce all your
witnesses on that day”]: and you are hereby required to take notice that, in default of
your appearance on the day before mentioned, the suit will be heard and determined in
your absence; and you will bring with you (or send by your agent) [kere mention any
document the production of which may be required by the plaintiff’] which the plaintiff desires
to inspect, and any document on which you intend to rely in support of your defence.

*




SCHEDULE C.

Courr at

REGISTER OF APPEALS from DECREES in the year 1

JuDeMENT.

qunowy
10 JRUM I0g

‘porote
10 PAsIBAT
‘poruagIo))

oL

APPEARANCE,

Jug(oddy

‘xeadde 0y

‘yuepuodsoy
sarjaed 1oy h«Q

DECREE APPEALED FROM.

LY
10 Junouwty

|

“SIR[MOIE ]

g
Eﬁmio Jo oN

.u‘.:_.co BgM 30

RESPONDENT,

"9POQE 30 0B

‘uorgdrrose

APPELLANT.

*9poqE 3o a08[g

uorpdrrasay

"3UIE N

eoddy 10 0Ny

*TETPUBIOWA T
Jo agu(r

A A AP AP P TP

SCHEDULE D.

SupperR Court at

REGISTER OF SPECIAL APPREALS.

JUDGMENT.

‘unowWy
10 ‘yeym J04

‘poIRyE
JO “PosIgAdT
‘pomLIyu0))

e

|

APPEARANCE,

‘ juspuodseyy

|

‘xeadde oy

-qurpeddy - ~

DECREE APPEALED FROM.

sonyaed 103 Ae(y

"SI[BA
10 JUNOWY

*SIR[OD1IE ]

readdy

Jo pue gmg
Teutsiag Jo ‘oN

44003 Jeqam JO

RespoxpeNT.

apoqe Jo aoaﬁ,‘.

“uordrraso¢y

-dureN

APPELLANT,

*apoge JO 90|

uondusacy

BuIBN

reeddy Jo ON

WRPUBIOWD AT
Jo ey

A
|
|
|
|
{
|

g N i S




