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ACT No. XI or 1860.

Passep By THE LEGISLATIVE CoUNciL OoF INDIA.

(Received the assent of the Governor General on the 9th April 1860.)

An Act to enforce the fulfilment of Indigo Contracts, and to provide for the appoint-

ment of @ Comprission of Enquiry. .
WHEREAS 1t 18 (;X/pedient to issue a commissions 0f enquiry into the practice
of Indigo planting in Bengal and the relations between the
Indigo Planter and the Ryots and holders of land in Ben-
gal, and to make temporary provision for enforcing by summary process the

Preamble.

execution of agreements entered into for the cultivation of Indigo plant; and
better: to provide for the punishment of certain unlawful acts connected with
such cultivation ; It is enacted as follows :—

I If any person-who has received a cash advance upon his agreement to cul-
357 Sy - B a . r . + o v
Magistrate may on U1VALE Indigo plant during the season now current, shall wil-
complaint, issue sammons — fy]ly delay or omit from and after the 4th day of April
for appearance of a person : ) ) . v . ;
who has received a cash 1860, to cultivate according to the conditions of such agree- ‘
advance and delays or . . = : .
neglects to fulfil his agree- Ment the whole quantity of land which he has agreed to* T
men cultivate, or otherwise to fulfil his engagement, it shall be
competent to the Magistrate to entertain a complaint made to the above effect on
oath by the Planter who has made the advance, or by any person on his behalf,
< and to summon the person complained of to appear before him in order to the
investigation of the complaint preferred. If the Magistrate has reason to believe
that the person complained of will not appear in obedience to the swumons, he
* may issu¢ a warrant for the arrest of such person.
I1.  On hearing the answer of the person complained of, and on taking such
evidence as both parties may adduce, if the complaint he es- -

Remedy. . C e 8 . .
N d tablished to the satisfaction of the Magistrate, the Magistrate

V shall
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shall assess a certain Sum as da:m"ges o ESta.liled by reaqon of the breach of the con-
tract. If 1t shall appear o' the’Magi “the person who has agreed to cultivate
the Indigo plant is still‘ablé to pelform:" his contrd ,'"‘the Magistrate shall order him
specifically to perform the same, and Shall'also in such case award a certain sum
to be paid as damages as an alternative. In cases in which the land o be culti-
vated with t Indigo plant is defined by the agreement, the Magistrate may
order the attachment, as a sccuntv for the amount of the damages assessed or t0
be assessed for the breach of the agreement, of any other crop of the defaulter
that may at any tine during the present season be growing on such land. If
after an order for specific performance of agreement the defendant fail to perform
the agreement or to pay the amount of damages ordered to be paid as an alter-
native, orif after an order for payment'of damages the same be not immediately
paid, the Magistrate may order the defendant to be -nnpnsoned m the Civil Jail
for a texm not exceeding three months; and mayon the motion of the complanant
furthermore proceed to levy the damages assessed from the property of the de-
fendant, in the mode provided for enforcing decrees of Court under Act VIIT of
1859 (for simplifying the Procedure  of the Courts of Civil Judicature not  establish-
: ‘ od by Royal Char ter). Provided that if the amount of the
Proviso.
said damages is pald or levied within the aforesaid term of
three months, the defendant shall be released from dJail on that amount being
paid or levied. '

X III. In case it shall appear to the satisfaction of the
If agreement obtained . . . :
by force or intimidation, Magistrate that the agreement has been obtained by means

complaint to be dismissed. L . .
of fraud, force, or unlawful intimidation, the complaint
shall be dismissed. :

" IV, 1If any complaint preferred under this Act be dismissed for want of

Tn what cases Magis. Proof or appearance of the complainant, or for any other
Zﬁ;g@;&gf ffgjfscﬁﬁf cause, the Magistrate may order the complainant to pay
-plainant. such amount for costs and compensation as he may think
reasonable. In default of payment of any such amount, the same may be levied

by distress and sale of the property of the person ordered to pay the same.

V. If any person {rom and after the 4th day of April 1860, shall by vio-
lence, threats, or otherwise mtimidate or attempt to inti-
midate any other person who shall have entered nto any
cement as aforesaid, with the intention of Inducing such person to break
the

’emaléy for intimida-
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the conditions thereof, he. shall, oniconvmtmn before a Magistrate, be liable to a
sentence of Imprisonment with or._ W1th©ut labor for a period nof exceeding six
months, or to a fine not exceed,mg two hundred Rupees, or to both, such fine
o, further period of imprisonment not exceed-

being commutable, if not paid, to ¢
Ing six months.

VI Ifany person shall mahcnouslv desmov or damage, ﬁOl i any Pel‘
Penalty. for destroying  SO1 shall mahcmusly command, compel, or persuade any
or damaging orops. other person to destroy or damage any growing crop of |
Indigo, he shall, on conviction before a Magistrate, be liable to be sentenced to
Imprisonment with or without labor for a period not exceeding six months,
or to afine not exceeding two hundred Rizpees, or to both, such fine being com-
mutable, if not paid, to a further pemod of mlpmsonment not e\ceechno SIX

months.

VII. No Appeal shall lie from the . decmon of 2,

No A 1
o Appeal Magistrate under this Act.

VIII. The power of a Magistrate under this Act may be exercised by any "

‘ person vested with the full powers of a Magistrate, and by
any Assistant Magistrate or Deputy Magistrate speéially
empowered on that behalf by the local Government.

Jurisdiction.

IX. A decision of a Magistrate shall be a bar to any further proceeding
Bffect of decision of for the same breach of agreement. No decision under
Magistrateunderthis Act.  this Act shall have any force or effect in’ regard to any-

thing not to be performed during the current season. .

X. This Act shall have effect from and after the 4th day of April
Duration and teritors. 1000, and shall not extend beyond the Territories sub-
2l scope of Act. ject to the Lieutenant-Governor of Bengal. And no
Tk _ complaint or prosecution shall be entertained under this
Limitation of action. L. . 3
Act, unless preferred within six months. from the date

aforesaid. f

XI. All orders made or acts done before the 4th day of April 1860, which

Certain post orders de-.. WOULd have been lawful if the DBill “ to enforce the fulfil-
clared valid. ' ment of Indigo Contracts” as read a second time ou the
' 24th




”hdd become law on the Sald 24th day of M T

L & y .\ ~
XII. The Lieutenant-Governor of Bengal shaH as soon as Gonvi
may be, issue a Commission to such persons as .th

. Appomtment of Com-
. missionof Enquiry. Lieutenant-Governor shall think fit, for the purpose‘

quiring into and reporting on the system and practice of Indigo planting in Ben-

gal and the relations between the Indigo Planter and the Ryots and holders of
land in Bengal aforesaid. The said Cemmissioners shall fully enquire in
matters aforesaid, and shall, as soon as they conveniently can, report to the- Bic
tenant-Grovernor the result of their enquiries, and shall in their report or reporﬁs

suggest such alterations, if any, as may in their opinion be beneficially made in the
law relating to the system and practice and the relations aforesaid.

XIII.  In case of the death or resignation of any of the said Commissioners,
Death or resignation of OF of any of them becoming unable or refusing to act, it
any of the Commissioners.  ghall be lawful for the other Commissioners or Commis-
sioner to act alone, and all the powers by this Act given to Commissioners shall
and may be exercised by the continuing Commissioners or Commissioner alone,
but only until such vacancy can be filled up. It shall be lawful for the said
Lieutenant-Governor from time to time, and he shall as soon as conveniently may
be, without issuing a new Commissior, appoint some other person or persons to
act as a Commissioner or Commissioners jointly with the continuing Commission-
ers or Commissioner, and in such case all the powers conferred by this Act shall
and may be exercised by the said newly appointed Commissioner or Commis-
sioners jointly with the continuing Commissioner or Commissioners.

XIV. 1t shall be lawful for the Commissioners aforesaid, by a summons
nder 1 af ; ond-

Attendance of witness. under the hand of any one of them, to require the a.tf[en(.l
es. ' ance before them, at a time and place to be mentioned 1n
such summons, of any person or persons whomsover, residing or being within.

e Licutenant-Governorship of Bengal, whose evidence shall in the judgm
of the Qomnnasmnelb aforesaid be material Logny of the matters of the enguiry




ACT No. XI or 1860.

Commissioners shall appear necessary for arriving at the truth of the matters
directed to be enquired into by the said- Commissioners, all which persons shall
accordingly attend before the “said Commissioners, and shall produce such books,
papers, deeds, and ‘writings as’ shallbe. required of them and shall be in their
custody and control or in the custody and control of any one of .them according
to the tenor of the summons. Provided -always that no
“person shall “be compelled to attend hefore the said Com-
missioners or to give his evidence at a greater distance than fifty miles from the

Proviso.

place where such person shall be residing.

XV. It shall be lawful for the Commissioners aforesaid, or one of them,

" Examination of witness-  t0 administer an oath, or in the case of persons allowed by

es on oath or affemation. 1,1 16 make affirmation instead of taking an oath, an affirm-

ation in such form as to them the said Commissioners shall seem fit, to all per-

sons who shall be examined before them touching the matters to be enquired into

by them as aforesaid. Provided that nothing herein’ containefl shall render it

’ necessary for the said Commissioners to take evidence upon

oath or affirmation unless they shall thirtk fit or expedient
so to do. o

Proviso.

XVI If any person, upon whom any such summons shall be served by the

Witnesses negleoting o delivery thereof to him or by the leaving thereof at his usual

attend &e. place of abode, being a person living within fifty miles of the

place at which he shall be required to attend, without reasonable cause (to be
allowed by the Commissioners aforesaid) fail to appear before them at the .
time and place mentioned in the summons, or shall refuse to be swormn or
‘to make aflirmation (as the case may be) or shall not make answer to such
questions as shall be put to him touching the matters directed, or which may
hereafter be directed, to be enquired into by the Commissioners aforesaid, or shall
'ylfeyz)ﬁ’}se or fail without reasonable cause (to be allowed by t}ne Commissioners
é‘iétféifééaid) to produce and show to the said Commissionens any such paper, book,
deed, or “writing being in his possession or under his control as to the Commis-
‘sioners aforesaid shall appear necessary for arriving at the truth of the matters to
e ~enquired into by them, the Commissioners aforesaid shall have the same
powers in all respects touching Jmy such person so failing to appear or refusing
to be ‘sworiior to make aﬂilmatlon or not answering such questions as shall be
put to him or refusing to produce 4nd show any such book, paper, deed, or writ-
ing as aforesaid, as the ‘principal Court of original Civil jurisdiction within the
limits
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Al be residing, may by law exercise against
ance, or for refusing to be.sworn or to
depending in such Court.

limits of which the said person sh
any person for making default of appear
give evidence on any issue joined 1 any action

XVIL. Whenever-a summons is issted for the attendance of a witness un-

der this Act, the Commissioners may if they think fit order
Txpenses of witnesses. . . _

such witness to receive from the Collector such travelling

eive had he been sum-

s he would have been entitled to rec
iginal Civil juris-

and other expenses &
e in the principal Gowrt of or

moned to appear and give evidenc
diction in the District.

ation upon oath or affirmation be-
foresaid, shall wilfully give false
ishment of perjury.

XVIIL Every person who, upon examin
fore the Commissioners a

Punishment for false
evidence. evidence, shall be liable to the pun




