ACT Ny, XLVIIT o 1860.

\

PASSED py 1y LEGISLATIVE

Counerr, op Iypy,.

eof th
Calcutte, Madras, and Bomb“?/, and: the several Stat‘ionsfof iziog:;ztz

ment of Prince of Wales' Island, Singapore, and Malacca)

Whereas 1t is expedient to amend certain provisions of Act XIII of
Preamble. 1856; It is enacted as follows :—

I Sections. XVIII, XV, XXXII, XXXIII, XXXIV, XXXVIIL

- XXXI[X, XL, XLIII, L, LI, LII, LV, LIX, LXVIL
LXXV, LXXVI, LXXVIII, LXXXI, LXXXII, XCIX,
0V, CXII, and CXV, of Act XIII of 1856 (for regulating the Police
of the Towns of Calcutta, Madras, and Bombay, and the several Stations of
the Settlement of Prince of Wales' Island, Singapore, and Malacca), are
repealed; and. the following Sections shall be read with and taken as part of

the said: Act XTIIT of 1856.
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any other branch; and ovory momber of tho 'sulid Torco, \\:hﬂ shall o msign or
withdraw himsolf without such loavo or no't.mo, shall ho lm,l)lo,'(m tho order of
tho Commissioner, to forfeit all arroars of pay thon fiuo to him; and, on tho
sontence of a Magistrato, if smzh 1\4.1'1gml.|_'nl.o‘ shall l,l}mk fit, to pay o r,‘m, not
oxceeding fifty Rupees, or to be imprisoned with or without hard labor for any
torm not exceeding two months,

1V. Clause 1. Whonover in tho 'QIA‘owns’ of Caleutta and Madras, or in
Jwisdiction ot any of the Stations of the Strai t;s' Sothlon.lovnt, any person is
Pollee Mghtrate - oharged before the Magistrato with having committed any
of the offences mentioned in Scotions XXVII, XXVIII, and XXIX of Act
XIIT of 1850, or with having committed within the local limits of the Supreme
Court or of tho Courts of Judicature of such Stations, the offence mentioned in
Section V of Acet XXXI of 1838, and by reason of the value of the property
charged to have been stolen, embezzled, misapplied, or obtained or attempted
to be obtained under falso protences, or for any other cause, the offence is not
by law summarily cognizable by a single Magistrate, and somo material
witnoss is about to sail from the Port, it shall bo lawful for two Magistrates,
upon proof of the matters aforesaid, if they shall deem it probable (with
reference to the timo appointed for the departure of tho ship or vessel in
which such witness is about to sail) that the prosccution by indictment in the
Supreme Court or in the Court of Judicature of the person so charged will
be ineficetual in consequence of the absence of such material witness, to
hear and determine the charge summarily under this Act, and, on conviction,
to sentonce the officer to imprisonment with or without hard labor for a,

term not oxceeding twelve months, and in cases falling under the said
Scetion XX VII, also to sentence sucly offendor, if a male, to corporal punish-
ment not exceeding thirty stripes of a rattan,

Clause 2, In ‘tho 'l‘own. of Bombay a Magistrato may commit persons
T — tharged with such offences as aforosaid for trial beforoe the

9 1 18 Y . . : : - :
"y tobo tried by Court of Potty Sessions, and tho said Court may, on con-

Y Sossions, '
viction, sentence tho offender to o liko torm of imprison-
ment or punigshment.

) " g o (] | ] .. L] 1
Clause 8. Tt ghall ho lawful for tho said two Magistrates and the said
Commitmont of Bu.

j o b PN ) . 0
oroemmlimer f] ourt of ]f}Lty Sessiong respectively, if thoy deom that
16 charge is from any oircumstances fit to ho mado {ho

gubjeet

L]
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ot of prosecution Y
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rged for trial before the Suprem g SR
e Court or Court

oh .
of Judicature.

J

y. Upon a conviction for an

: y of the offen . )

on of stlen  XXVII, XXVIIT, and XXIXcsz Iziztl}c{n;?; (1)11: fggéions
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Court (?f Peftt)l; Sessmns In cases committed to t}llat )(,30?11;:1 lrdeom?[aJy e
restitution O the PrOperty f?rming the subject of the cha,rge-’ if fc})rr:}fcoer'the
to the OWDeT : and in case of its not being restored pursuant t(; sﬁch“orderm:;f ’

pose on any person refusing or neglecting to restore the sa,me» a ﬁn;, noZ.

im
exceeding e .Value of the said property, which the Magistrate or Court may
order to be paid to the owner or his representative.

' ‘\

vI. Upon a conYi'ction for any of the offences mentioned in Sections
XXVI1, XXVIII, and XXIX of Act XIII of 1856, and

Impositiont of ﬁxllle
: addition to pumnisi- . . . s
(inadditiof o in Section IV of this Act, the Magistrate or Magistrates
d in Bombay the Court of Petty
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or distribute the proceeds of the said fine or any part thereof, to or for _the

benefit of the said persons: ’
r aids or incites any
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and after the expiration of any sentence of imprisonment under which
such person may be confined at the time of committing the offence aforesaid.

IX. Whoever, without satisfactory excuse, wilfully trespasses in or on
. any dwelling-house or premises, or any land or ground
Penalty for wilful " ;
trespass on property-  attached thereto, not thereby causing any actual damage,
or on any ground belonging to Government, or appropriated to public pur-
poses, shall be liable toa fine not exceeding twenty Rupees.

X. If any person, having sufficient means, neglects or refuses to main-
it iy tain his wife or any legitimate or illegitimate child unable
bl of main to maintain himself, it shall be lawful for a Magistrate,
children. upon the proof thereof, to order such person to make a
monthly allowance for the maintenance of his wife or such child as aforesaid,
at such rate, not exceeding fifty Rupees in the whole, as to the Magistrate
shall seem reasonable; and if such person shall wilfully neglect to com-
ply with the said order, the Magistrate may, by warrant, direct the amount
due to be levied in the manner hereinafter provided for levying fines; or may
order him to be imprisoned with or without hard labor for any term not
exceeding one month. Provided always that any such person shall be at
liberty to apply to the Magistrate, from time to time, for a reduction of such
monthly allowance, on proof of an alteration in the circumstances of himself,
his wife, or child, justifying such reduction: Provided also that if such
person offers to maintain his wife on condifion of her
living with him, and his wife shall refuse to live with him,
it shall be lawful for the Magistrate to consider any grounds of refusal stated
by such wife; and he may make the order aforesaid, notwithstanding such
offer aforesaid, if he shall be satisfied that such person is living in adultery
or that he has habitually treated his wife with cruelty. '

Proviso.

XI. Whoever, in the Towns of Calcutta and Madras has or keeps any
Cdeutta and Madras. HOtel, Tavern, Punch-house, Ale-house, Arrack or dedy—
Penalty/for keeping SHOP, or place for the sale or consumption of Gunja,

Taverns and places of Ch d - .
piblic  entertainment andoo, or other preparation of Opium, Hemp, or other

without a license from : : .

the_Commissioner of Intoxicating drug, plant, or substance, or any Eating-
| (o B2 house, Coffee-house, Boarding-house, Lodging-house, or
other place of public resort and entertainment, wherein provisions, liquors, or

refreshments are sold or consumed (whether the same be kept or retailed

4 therein
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in or procured els )
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order, for SB_CI.J.I'iDg ‘t_he good behaviour of the keepers of the said houses or
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licenses may be granted by the said Commissioner for any term not exceeding
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XIII. A breach of any of the conflitions of a liqonsc gra?tgq under the
Forf;ituro of liconss last preceding Section shall, besides for[c.lture of the
and fine. license, be punishable by a fine not 'exccedll?g one hun-
dred Rupees, and such fine shall be recovered fx:om the person licensed, not-
ith ta,nlc)ling, that such breach may have been owing to the default or carcless-
;‘;ls,ts zf the servant or other person in charge of the shop or place of gale.

XIV. On proof tothe satisfaction of the Commissioner of I’O1ico,-'or Qf a
Magistrate, that a house is used as a common’ brothel, or
Belsl lodging-house for prostitutes, or disorderly persons of any
description, to the annoyance of the respectable inhabitants of ‘phc vicinity,
such Commissioner or Magistrate may summon the owner or tenant of the
house to answer the complaint, and on being satisfied that the house is so
used, and is therefore a source of annoyance and offence to the neighhbours,
may order the owner or tenant to discontinue such use of it, and if he shall
fail to comply with such order within five days, may impose upon him & fine
to the extent of twenty-five Rupees for every day' thereafter that the house
shall be so used.

XV. When any cards, dice, gaming-table, or cloth, board, or other in-
Common ~gaming- Struments of gaming, are found in any house, room, or
Bomses. place, if information has been given on oath to the Com-
missioner of Police that. it is suspected. of being used as a common gaming-
house, or about the: person of any of those who are found’ therein,. it shall be
evidence, until the contrary is made to appear, that such house, room, or place
is'used as a common gaming-house, and that the persons found therein were

there present for the purpose of gaming, although no play was actually seen
by, the Police Officer or any of his assistants.

XVI. Whoever takes from any child, apparently under the age of four-
ch’ggking,pledge,from teen years, any article whatsoever ag a pawn, pledge, or
ild. under the' age security fo?. any sum of money lent or advanced to such

child, or without the knowledge and consent of the owner

of the article, buys from such child any article whatsoever, shall be Liable
to a penalty not exceeding one hundred Rupees.

XVI | lealing § ™
I Whoevc}alr, deghng In any articles: by. retail, has, in or about his
Penalty. for win, S0OP OF Premiscs, or otherwise in his possession, without

false weights and meg.
cuse, any false instrument for

sures, lan’fUI" or satisfactt;ry. ex
Wweighing, or any false weight; orfalse measure.of. length
or
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or ca‘pa(.zi'ty, shall be liable to afine not, exceeding fifty
megt with.or without hard. labor for.a. term not exé
every such. fialse ingtrument,. -weight, .or,mdas'u’fe

: ” :
Standard of weightss d€Stroved. . Weiochte and
and measures. . Sy y Welg_hts and measures

Rupees, or. to imprison-
eeding one month; and
shall ‘be forfeited and
it shall be held to be false
iy Hoh they .do not agree with standards to be kept in the
Office ofthe Commissioner .of Police, and in Bombay when. they do III)Ot agree

with the standards to be kept in the Offices - :
: of th
and of the Clerk of the Markets. e Commissioner.of Police

XVIII. Any Inspector or superior Officer of Police may entér any shop
&‘c?o,;v;r:ni},;i%%?ot% or premises for the purpose of ilispéct_:ing the weights and
seize false weights and MMEaSures and instruments for weighing kept or used
meas“res'. ‘therein, and may seize any weight; measure, or instrument
for Welghing-which he may have reason to believe is false. The péwer granted
by this.Section may, in Bombay, be exercised by the Clerk of the Markets.

- XIX. Whoever, within such limits as shall be from time to time defined
- by the Commissioner .of Police .with- the, sancfion of the
Penalty for the fol- . . . : ]
lowing offences in'pub-. . Jocal Government, in any .public street, road, thoroughfare,
lic streets, &c. i . " qq ST
, or place of public resort, commits any of the following
offences; shall‘ be liable to-a fine nét exceeding fifty Rupeesi:—. ..

1. Whoever drives,or, rides:any.animal; or drives any vehicle, in a manner
: so rash or negligent; asto indicate:a: want of due regard
Furious or negligent ,
driving or-riding. . .. 'for the safety of others. .. ..

9 Whoever drives; rides, -or--léads’ any elephant or

phgrfiygg’canﬁf ?  ¢athel without-permission’ from the'Commissioner of. Police.
3 Whoever drives any vehicle of any descript;on, at any tlllllle beé:vfeen
Diiving “a vehicle ‘tATee quarters of an hour after sun-set, a'md_,one our | o}x;e
vithout 2 suffcient un-rise, without a sufficient light, except when, in the

(l)iéllitﬁion of the Magistrate, there may be sufficient moonlight to render such“
light unnecessary.
“ 0 115 oause, shall drive a carriage; cart, or
. oever, without reasonable cause, shall drive 2 age; cart, o]
4 Whoe: ., other vehicle otherwise than on the-left or near side of
Driving &~ ° vehic :

therwise than on left 5 d. . - ' ' .
:id:rgfl the road. the roa ' 5. Whoever
| 7
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5. Whoever exposes for show, hire, or sale any horse or othox.' u,m'mnjl, or

. ‘any carriage, or cleans or dresses any horse or other animal,
holras’zg?ﬂggclfc?;ﬁ:gom or cleans any carriage or other conveyance, or makes or
::ip?i;ii?ﬁn;o"hvocryai?mi?{ repairs any part of any cart or carriage, except in cases of
Places not allowed by aceident where repair on the spot is necessary; or trains
or breaks any horse, except in such place and at such times as may be allowed

by the Commissioner.

6. Whoever ﬁegligently lets loose any horse, or suffers to be at large any

fatdi Tacs: Bormes, ferocious dog without a muzzle, or sets on or urges any dog

ferocious dogs, & op other animal to attack, worry, or put in fear any person,
horse, or other animal.

7. Whoever, by negligence or ill-usage in driving cattle, causes any mis-
" Negligance in driv- Chief to be done by such cattle, or in any wise mishehaves

ing cattle. himself in the driving, management, or care of such cattle,
so as to cause mischief or obstruction.

8. Whoever, Being in charge of a cart, carriage, or horse, leaves it at
Leaving cart, &ec.,

] such a distance as not to have the same under due control.
without control.
9. Whoever causes any cart or truck, with or without horses or cattle, to
, remain or stand longer than may be necessary for loading
Obstructing road or : i i
thoroughfare’ by car-  OF unloading, except at places lawfully appointed for the
riage, &c. . '
. purpose; or leaves any cart, carriage, or truck, or fastens
any horse or other animal, so as to cause any obstruction in any thoroughfare.

10. Whoever leads or rides any horse or other animal, or draws or drives
Obstructing  foot- MY cart, carriage, or truck upon any foot-way, or fastens

my: any horse or animal so that it can stand across or upon
any foot-way.

Bhstsutiig: - s 11. Whosoever leaves any box, bale of goods, or 'z'my other
gz?gshi;}r'i;o«:’ A thing whatsoever so as to cause obstruction in any
thoroughfare,

12. Whoever exposes for sale, or sets out in or upon any stall, booth,
Expozing articles for

oL Xporing aricles for show-hoard, Ci.LSk, or bhasket, or othersze, any meat, fish,
s;tructwn. | v_cge.table, fruit, groceries, or any other thing whatsoever,
50 as to cause obstruction in any thoroughfare

)
.

g .13. Whoevcf

L]
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13. Whoever beats a drum or tom-tom, or blows & horn or trumpet, or

Beating drums, tom. beats or sounds any brass or other metal instrument, or

e b utensil, except at such times and places as shall bo from
time to time allowed by the Commissioner of Police.

14. Whoever sets fire to, or burns any straw or other matter, or lights any
Lighting fires g PODfiTe, or wantonly discharges any fire arm or air-gun, or
f;:ff{’:”g&g guns, fie- lets off or throws any fire-work, or sends up any fire-
balloon, in or near any public street, road, or thoroughfare,

except at such times and places as shall from time to time be allowed by the
Commissioner of police,

15. Whoever, without, the consent of the Commissioner of Police, puts
Iliminations. up any post or other thing on the side of any public street,

for the purpose of affixing thereon lamps to illuminate the
street. )

16. Whoever, without the consent of the owner or occupier, affixes any
Afixing bills, or bill or notice, or any paper, against or upon any building,
ﬁ%ﬁiﬁ";’s&. defacing (ool or fence, or writes upon, defaces, or marks any
such building, wall, or fence with chalk, or paint, or in any way whatso-

ever.

17. Whoever bathes or washes himself in any public street, or in, upon,
Bathing, &, in Or by the side of any public tank, reservoir, or aqueduct,
Babic street or.adue p ot heing a place set apart for such purpose.
18. Whoever obstructs or incommodes a person bathing at any place set
Obstructing persons  2P2It as a bathing plaoe, by wilful intrusion, or by using
at, bathing: places. such place as a landing-place, or by anchoring or otherwise
fastening or keeping boats, or by washing horses, cattle, or dogs at or near such
place, or in any other way.

19. Whoever uses any indecent, threatening, abusive, or insulting words,
or behaves in a threatening or insulting manner, or posts
up or affixes, or exhibits any indecent, threatening, abusive,
‘of insulting printed, lithographed, or written paper or drawing, with the
intent to provoke a breach of the peace, or whereby a breach of the peace may
be occasioned.

Indecent language.

XX. The
o 9
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XX. The Commissioner of Police in Bombay shall, from time to time,
Commisioner  of  Subject to the orders of the local Government, mnkP and
gfg:‘milgs ?;mhlf::;i ;;3 publish in the Government Gflzette, rules for the blasting of
of rocks. vocks in or near any public road, street, thoroughfare,
or place, in the Islands of Bombay and Colaba; and may give licenses for such
operations when he shall think fit, and every person who shall blast any such
rocks, otherwise than according to the provisions of such rules, or who shall

violate any condition of a license granted under this Section, shall be liable
to a fine not exceeding one hundred Rupees.

XXI. Whoever cruelly beats, ill-treats, abuses, or tortures, or causes or
procures to be cruelly beaten, ill-treated, abused, or tortured
any animal, shall, for every such offence, be liable to a
fine not exceeding one hundred Rupees, and in default thereof to imprison-
ment with or without hard labor for a period not exceeding three months.

Cruelty to animals.

XXII. Whoever is found drunk and incapable of taking care of himself,
Penalty for drunken.  OF 1S GUilty of any riotous, disorderly, or indecent behaviour
mess, or rictous or in-  jn gny street or thoroughfare, or in any place of public
public. amusement, or resort; and whoever is guilty of any violent,
disorderly, or indecent behaviour in any Police Court, Office, Station, or
Section House, shall be liable to a fine not exceeding twenty Rupees, or to
imprisonment, with or without hard labor, for a term not exceeding fourteen
days.
XXII. No boat shall ply for passengers in the Port of Calcutta, or in
In Caleutta and the 2RY Of the Ports of the said Settlement, unless duly regis-

Ports of the Strait : .
Settlement, msconens  tered at the Police Office. The following particulars shall

boats to be registered.  hg entered in the Register :—

First —Number of the boat.

Second —Name and residence of the owner, and of the manjee.
Third —Number of the crew.

Fourth—Number of persons the boat; is permitted to carry.

The registration shall be in force for one year; and every change of the

Hheisteation Owner or manjee within that time shall be therein noted.
A fee of one Rupee shall be paid on registration,

10 | The
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The owner or manjee of every such registered boat shall cause to be
Name of owner or p;‘unted on a conspicuous part of it, in the English and
ﬁ“ﬁwﬁiﬁiﬁf’"’ &, Vernacular languages, the registered number thereof, the

number of the crew, and the number of passengers permit-
ted to be carried.

The owner or manjee of a boat plying for passengers without being duly

Penalty. reglst‘ered, or c‘&rrying more passengers, or with a less crew

‘ than is stated in the register, or not having the prescribed
particulars painted on it, shall be liable to a fine not exceeding fifty Rupees.

XXTV. For every summons issued by the Commissioner of Police or a
Fees on summons Magistrate under this Act, there shall be paid a fee of

and subpena. eight annas, and for every subpcena so issued there shall
be paid a fee of four annas. Provided that it shall be lawful for such Com-

. missioner or Magistrate in any case to remit such fee or
fees if he shall be satisfied that the party complaining is

unable to pay the same, or if the complaint is made by any Police Officer
in execution of his duty.

XXV. When any Magistrate is desirous of examining any prisoner con-
Power to Magis. fned in a Civil or Criminal Jail or House of Correction

trates to order pri- : < i+ ; S—— =
e e to be brought as2 witness or defendant, with respect to any charge, case,

up to the Police Office.  gp proceeding pendin g before him, it shall be lawful for
such Magistrate to issue an order addressed to the Keeper or Gevernor of
the said Jail or House of Correction, requiring him to bring such prisoner in
proper custody, at a time to be therein named, to the Police Office, for exa.mi-
nation: and the Keeper or Governor of the said Jail or House of Correction,
on the receipt of such order, shall act in accordance therewith, and spa,ll
provide for fhe safe custody of the prisoner during his absence from prison
for the purpose aforesaid.

XXVI. All fines and penalties imposed by a Magistrate of Police under
the authority of this Act, or of any other Act heretofore
passed, or which shall hereafter be passed, if no other
means for enforcing the payment of ‘such fines and penalties are or shall be
\ provided

11

Levy of fines.
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provided -by such Act, may, in case of :non-payment theréof, be levied by
distress and sale of the goods and chattels of the offender by warrant of the

Magistrate. ‘When a warranb of distress is issued, the Magistrate'may order
the offender-to be detained and kept in safe custody, until return can be con-
veniently made to such warrant, unless the offender enter into a recognizance,
with or without sureties, conditioned for his appearance before him on the
day appointed for such return, such day not being more than cight days from
the time of taking such recognizance; but if, before issuing such warrant of
distress, it shall appear to the Magistrate, by the admission of The offender
or otherwise, that no sufficient distress can be had within the jurisdiction of
such Magistrate whereon to levy such fine or penalty, he may, if he think fit,
refrain from issuing such warrant of distress; and in such case, or if such -
warrant shall have been issued, and, upon the return thereof, such insufficiency
as aforesaid shall be made to appear to the Magistrate, he shall, by warrant,
commit the offender to jail, there to be imprisoned, with or without hard
labor, for any term not exceeding two months where the amount of the fine
shall not exceed fifty Rupees, and for any term not exceeding four months
where the amount shall not exceed one hundred Rupees, and for any term
not exceeding six months in any other case; the commitment to be determinable

in each of the cases aforesaid on payment of the amount. '

XXVII. When any person shall be served with a summons or subpcena

. under this Act, and shall fail to attend before the Com-
Punishment, for non- L ' . . .

attendance on sum. Inissioner or Magistrate issuing such summons or sub-

mons or subpend. . pna, according to the exigency thereof, he shall be liable

to a fine not exceeding twenty Rupees for every such offence, and in default
of payment to imprisonment for one week if the fine be not sooner paid.

XXVIII. It shall be lawful for all persons, and it is hereby declared to
 Stray m‘]imals o he bethe special duty of all Police Officers, to seize all cattle or
unpoanded and sold - other animals found straying upon the roads, streets, or
in ten days. thoroughfares, or trespassing on any of the grounds or
Property of the inhabitants, or of the Government, and to confine such animals
In any public pound which shall for such purpose be, from time to- time,
appom‘?ed by the Commissioner of Police; and if such animals shall not be
respectively redeemed by the owners of the same within ten days after being
so pounded, by paying to the person to be appointed by the said Commissioner
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to have charge of such pound, the fee of eight annas for every goat, sheep, or
hog,.a,nd one Rupee for every other animal, together, with the expenses of
feedmg the same while impounded, according to a daily rate to be settled by
the said Commissioner, gych animals so impounded shall be publicly sold,
and th‘{ produce of such sale, after paying the said fee, and also the expenses
of feeding shall be paid to the owners of such animal, or, in default of their

claiming such produce for the space of fifteen days after such sale, shall be

;eta(iined by the said Commissioner, and credited to the Police Superannuation
runda. '

XXIX. Clause 1. All actions and prosecutions against any person,

" Limitation of action, MCH Mmay be lawfully brought for anything 'd(‘)ne, or in-
tended to be done, under the provisions of this' Act, shall
hin three months after the act complained of shall have been
Notico of action, ~ COMitted, and not otherwise; and notice in writing of such

action, and of the cause thereof, shall be given to the
defendant one month at least before the commencement of the action; and in

every such action 1t shall be expressly alleged in the plaint, that the act com-
plained of was done maliciously and without reasonable or probable cause, -
and if at the trial of any such action, upon the general issue being pleaded
as hereinafter provided, the plaintiff shall fail to prove such allegation, he
shall be non-suited, and a verdict shall be given for the defendant. ,

be commenced wit

Clause 2. The defendant in any such action may plead the general

e 1ssue and give this Act and the special matter in evidence
Erlen at any trial to be had thereupon; and no plaintiff shall
recover in any such action, if tender of sufficient amends shall have been

made before such action brought, or if a sufficient sum

of money shall have been paid into Court after such action
brought, by or on behalf of the defendant; and if a vedict shall pass for the

defendant, or the plaintiff shall become nonsuit, or discon-
tinue any such action after issue joined, or if, upon de-
murrer or otherwise, judgment shall be given against the plaintiff, the de-
fendant shall recover his full costs as between attorney and client, and have
the like remedy for the same, as any defendant hath by law in other cases: and
though a verdict shall be given for the plaintiff in any such action, such
plaintiff shall not have costs against the defendant, unless the J udge, before
whom the trial shall be, shall certify his approbation of the action, and of
the verdict obtained thereupon, ‘ ’ .

Tender of amends.

Costs.



