
ACT No. XXIII OF 1861. 

............................... 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 28th Augus t  1861.) 

An Act to amend Act VIrI of 1859 (for simplifying the Procedure of  the Courts 
gf Civil Judicature not established by Royal Charter.) 

- 
WHEREAS it is expedient to amend Act VIII  of 1859 (for simplzJjying the 

P~ocedure o f the  Courts c f  Civil Juclicature not establish- 
Preamble. 

ed by Royal Charter) and to consolidate the Acts previ- 
ously passed for the amendment of the said Act ; I t  is enacted as follows :.- 

I., Sections 23, 33, 193, 215, 2.74, 283, 332, 339, 358, 375, and 381 
of Act VI I I  of 1859, Act IV of 1860 (to amend Act VIII 
of  1859), Section S Act XLII of 1860 (for tlze establish- 

ment of Courts o f  Small Causes beyond the local li,riits of the jurisdiction of 
the Supreme Courts o f  Judicature e.qtablislzed by Royal Charter), and Act XLIII  
of 1860 (to amend Act  VIII o f  1859), are hereby repealed. 

2. Every process required -to be issued under Act VIII  of 1859, shall be 
served at the expense of the party a t  whose instance it is 

Cost of serving process. 
issued, unless otherwise specially directed by the Court 5 

Requisite sum to be paid and the sum required to defray the costs of such service 
into Court within a cer- 
hin timebefore prows is shall be paid into the Court before the prcjcess is issued, 
issued. within aperiod to be fixed by the Court issuing the process. 

3. If it appear to the Court in any case relating to land or other immove- 

Plaint to be returned, if able property that s ~ ~ c h  land or. other property is not 
it appar to  the Courtthat situate within the lin~its of the jurisdiction of the Court, 
it has not jurisdiction. 

or in any other case that thc cause of' action did not arise, 
a i d  that the clci'e~endant is not dwelling or personally working for gain, witllin 
such limits, thc Court shall return the plaint to the plaintiff in orcler to i t ?  
being 111-csellted ill the proper Court.. 
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ACT NO. ;TLXIII OF 1861.., 

4. If in any suit there are nlore defendants than one, and at the date of 
111 xv11at court a suit thejnstitution of the suit all the defendants shall not reside 

agaiust several defendants 
may be brought. within the jurisdiction of the Court in which the suit is 
brought, but oiie or  =ore ef the defendants shall reside wit hi^ such jurisdiction, 
the suit shall not be rejected by reason of all the defendants not residing within 
the jurisdiction of the Court in which the suit is brought, but the District Court, 
if the suit is pending in any Court subordinate to such Court, or the Sudder 
Court, may order-that the suit be heard in any Court subordinate to such Sudder or 
District Court, and coapetent in respect of the value of the suit to try the same. 

5. If on the day fixed for the defendant to appear and ansver to a suit, 
it shall be found that the summons to the defendant has 

Procedure on discovery, 
on the day fixed for defen- not been served in consequence of the failure of the plain- 
dant to appear and answer, 
that usual notice has not tiR to deposit, within the time allowed, the sum required 
"en served in to defray the cost of issuiug the summons, the Court may 
qyence of failure of plain- 
tiff to deposit the cost of order that the suit be dismissed. Provided that no such 
issuing the same. 

order shall be passed, although the summons shall not 
have been served upon the defendant, if on the day fixed for the defendant to 
appear and answer he shall have entered an appearance by a pleader or by a 
duly authorized Agent when he is allowed to appear by Agent, or shall be in 
attendance in person. 

Provisions of last Section 6. The provisions of the last preceding Section shall 
to 'weah apply to appeals also. 

7. Whenever a suit is dismissed under the provisions of Section 5 of this Act, 

Frocedure in case of dis- 
the plaintiff shall be at liberty to institute a frcsh suit, un- 

i k l  of suit under Sec- less precluded by the rules for the limitation of actions, or 
tion 5. 

if the p la int3  shall satisfy the Court within the period of 
thirty days from the date of the order dismissing the suit, that there was a 
sufficient excuse for his not making the deposit requireclwithin the time allowed, 
the Court may order a fresh summoxs to issue upon the plaint already filed. 

'8. ' When a person arrested ' under a tvai.rant in execution of a decree for 
~ i ~ ~ ~ $ ~ r e b n  a.pp~icntibn. inoney shall, on being brought before t h e  Court,, ~ p p l y  for 

for discharge by, a pcl-sou 
:u esccut;iou .b.f hisclischarge on eitller'of the gsoundsfimentioned in Section 

decree for  moucy. 
. . . . 273 of .  ,Act TT,III of 1859 ,- the (Jourt ' ciaUiine the 

np~licalit in tlir: 1%-esence of the pl:iint,ifY or his pleader, i s  t o  his t.hen circurii- 
, . 

stilrices elici ':IS t-G liis future menus of p:\yment, anci; shall-call upoil .the 
t o  
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ACT Ho. XXIII OF 1882. 

to show cause why he  does not1 proceed against any property of whiuh the de- 
fendant is possessed and why the defendant should not be discharged ; and should 
the plaintiff fail to show such cause, the Court may dicect the discharge of the 
defendant from custody. Pending any enquir$ which the Court may consider 
it necessary to lnalie into the allegations of either party, the Court may leave 
the defendant in the custody of the Officer of the Court to who113 the service of 
the warrant was entrusted, on the defendant depositing the fees of such Officer, 
~vhich shall be. at the same daily rate as t<he lowest rate charged in the sarrle 
Court for serving process ; or if the defendant furnish good and sufEcient securi- 
t y  for his appearance at any time when called upon while such enquiry is being 
made, his surety or sureties undertaking in default of such appearance to pay 
the amou~it mentioned in the warrant, the Court may release the defendant on 
such security. 

9. If the Court shall at any time think it  necessary for the ends of justice 

Court may of its to examine any person other than a party to the suit and 
~ ~ ~ P ~ ~ s ~ ~ ~ ~ ~ ~  ~ ~ i t n e a e .  not named as a, witness by a party to the suit, the 
Court may, of its own accord, cause such person io be summoned as a witness 
LO give evidence, or to produce any document in his possession on a day to be 
appoiuled, and may examine such perfion as a witness. The c,ost,s of summon- 
ing such person, if not deposited by either party to the suit, shall bc paid hy 
the Collector under an order of the Court, and shall be costs in the suit, and 
shall be paid out of any money recovered on account of costs in the suit, 
whether at the instance of the Government or of either party, before any other 
costs in the suit are paid. 

10. When the suit is for a sum of money due to the plaintiff, the Court 

Insuitsformoney. decree may, in the decree, order interest at such rate as the Court " .  
may order certain- interest 
to he on the principal may think proper to be paid on the principal sum ad- 
sum adjudged. judged from the date of suit to the date of the decree, in 
addition to any interest adjudged on such principal sun1 for any period prior 
to the date of suit ; with further interest on the aggregate sum so adjudged 
and on the costs of th.e suit from the date of the decree to the date of payment. 

+ 
11. All questions.: regard'ii~g - the amount of any mesne profits which by 

the ternls of - t l~e .  decree may have beeii reserved for a;& 
How  nesti ions ,regas$- 

inp al,ouilt of ir,csie . jtistmefit' in the execution of the deciee, or of ally mesne 
fits .and iiltercst and s ~ ~ m s  
paid,in s:ttisfnsLioi~ of tic- 1 6 ~ f i t ~  01. interest i~11icI-i. inny 'be lx~~rab ic  . i l l  respect of the 
crccs, kc,, a:;c t o  L,;.. &:,:!.- snl>jcct-:~:attkr o:!' :. euit ljetween the dntc of t:lle institutioix 
u,iucd . 

of tile s ~ r i t  niii..: escci~.tiola of t1j.e d.cc:*e::, 2:: $yell irS ((i1.C.S. 

lioi1.s 



ACT KO. XXII I  OF 1861. 

tions relating to sums alleged to have been paid in discharge or satis- 
faction of the decree or the like, and any other questions arising between 
the parties to the suit in which the decree was passed and relating to the 
execution of the decree, shall be determined by order of the Court execu- 
ting tlie decree, and not by separate suit, and the order passed by the Court; 
shall be open to appeal. Provided that if upon a perusal of the petition of 
appeal and of the order against which the appeal is made, the Court shall see 
no reason to alter t.he order, it inay reject the appeal, and it shall not be neces- 
sary in such case to issue a notice to the respondent before the order of rejec- 
tion is passed. 

12. An appeal from an order passed in execution of a decree which shall 
have been rejected as inadmissbile under Section 364 of 

Appeals froin orders re- 
jectect under Section 364 Act VI I I  of 1859, or which would have been inadmissible 
Act admitted V1ll on of lg5% application. may be before the passing of this Act, but which is rendered ad- 

missible by this Act, may be admitted on an application 
in writing to the Court whicli rejected the appeal, or by which the appeal, had 
i t  been admissible before the passing of this Act,, would have been cognizable, 
p v i d e d  the application be preferred within ninety days from the date of the 

Application to be on 
passing of this Act. The application may be written on 

stamp paper. the Stanlp paper prescribed for petitions in the Court to 
which it is presented when a Stamp on petitions is required. 

13. When a decree is passed in any suit of the nature and amount cogni- I 

I n  suits of the nature 
zable by Courts of Small Causes constituted under Act 

and amount cognizable by XLII  of 1860, the Court passing the decree, whether such 
Small Cause Courts, Court 
may on verbal application Court be a Court constituted as aforesaid, or any other 
of the judgment-creditor 
directirmnediate execution Court, may, at the same time that it passes the decree, on ! 

either or property against of the judgment- pemon th, verbal application of the party in whose favor the 
debtor. decree is given, direct immediate execution thereof by 
the issue of a warrant directed either against the person of the judgment-debtor 
if he is within the local limits of the jurisdiction of the Court passing the 
decree, or &against the personal property of the judgment-debtor within the 
sanie limits. If the warrant be directecl against the personal property of the 
judgmciit-debtor: it may be general against any personal property of the judg- 
ment-debtor wliercver i t  lll~ly be found within the local limits of the jurisdic- 
tion of the Court, or special   gain st any pcrs011al 1~ropC'rty belonging to the 
judgment-cto ~vitliin the sankc limits, wliich sllnll be l'ndicated by the juclg- 
r71cn t-creditor. 

14. 
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14; When the land sold in execut.ion of a decree is a share of a Puttee- 

Co-sharer of a share of daree Estate paying revenue to Government as defined in 
a Putteedaree Estate sold Section I1 Act I of 1541 (for facilitating the collection 
in execution of decree may 
claim to take the share a t  of  the Revenue of Government and de$ning tl~e i i t er -  
the sale price. est intencled to be conveyed hy public sales fov the rqali- 
xation of arrears of the Public Revenue in Putteedaree Estates), if the lot shall 
have been knocked down to a stranger, any co-sharer other than the judgment- 
debtor, or any other member of the coparcenary, may claim to take the share 

Proviso. 
sold at the suin at tvl~icli the lot was knocked down. 
Provided that the claim be made on the day of sale, and 

that the claimant fulfil all the conditions of' the sale. 

- 15. The Court, on receiving any application for execution of a clecree .con- 

Procedure on receiving 
taining the particulars mentioned in Section 212 of Act VIII  

application for execution of 1859, or such of them as may be applicable to the 
of decree. 

case, shall enter a note of the application and the date 
on which it was inade in the Register of the suit. If it shall be shown to the 
Court that the particulars do not correspond with the original decree, the Court 
shall either return the application for correction to the person making it, or 
shall, with the consent of such person, cause the necessary correction t o  be 
made. If the application be admitted, the Court shall order execution of the 
decree according to the nature of the application. 

16. When in any case pending before any Court any witness or other 
Procedure~hencertain person shalI appear to the Court to have been guilty of an 

offences under Chaptel: 
X I  of the Penal Code are offence described in Sectioli 193, 194, 195, 196, 199, 200, 
committed in  any case 

before Court. 205, 206, 207, 208, 209, or 210 of tbe Indian Penal - - 
Code, the Court may commit such person to take his trial for the offence before 
the Court of Session, or after making such preliminary enquiry as may be ne- 
cessary, may send the case for investigation to any Magistrate having jurisdic- 
tion to try or cornrnit for trial the accused person for the offence charged, and 
such Magistrate slinll tLl~ereupon - proceed according to law. 

. 17. The Court may sell6 the person acc~lsecl in custody or take sufiicicnt 
Court lung take bail 4 , bail for his appearallce before the Na,gistrat,c aucl may 

Liud o ~ e r  I\-itnasscs t o  
giYc ccicience. 

. < . . bind over.any pcrson to al7peiu7 ; 2nd. give , evicl-el-icc . .  hefore 
tliC ~?~;: ,cisSy~ic,  

L, 

1.8" 
7: 



18. W e n  the ~om.ln<i@gpt i q  :w,ade by the Court, $be- C w r t  shall frame 

How the charge is to be a charge in the manner provided in Chapter XI11 of the 
framed. , Code of Criminal Procedure, aiid shall transmit the same 
with the order of coinrnit~nent and the record of the case to the Magistrate, and 
such Magistrate sliall bring the case together with the witnesses for the prose- 
cution aiicl defence before tlie Court of Session. 

19. When in.any case pending before any Court there shall appear to the 
Court sufficient ground for sending for investigation to tha 

Procedure in case of cer- 
tain offences relating to. ivlagistrate? a charge described in Section 463, 471, 475, 
documents. or 476 of tlie Indian Penal Code, which may be prefer- 
red in respect to any deed or paper offered in evidence in the case, the Court 
may send the person accused in custody to the Magistrate or take sufficieiit bail 
for his appearance before the Magistrate. The Court shall send to the Magis- 
trate the evidence and documeilts relevant to the charge, and shall bind over 
any person to appear and give evidence before such Magistrate. The Magistrate 
shall receive such charge and proceed with it under the rules for the time being 
in force. 

20. If the person accused or any one of the persons accused in any case 

Procedure in case per- falling under Section 16 or Section 19 of this Act is a 
accused under European British subject, the Court shall send such person 16 or 19 is a European 

British subject. in custody or take sufficient bail for his appearance before 
an Officer empowered to commit or hold to  bail persons charged with offences 

r for trial before a Supreme Court of Judicature, and such Officer shall proceed 
according to law. t 

t 21. When any sucli offence as is described in Section 175, 178, 179, 130, 

procedure in certain or 223 of the Indian Penal Code is committed in the view P 
k cases of contempt. or presence of any Court, it shall be competent to such 
", 

1 Court to cause the offender, whether lie be a European British subject or not, 
B 
e to be detained in custody; ancl a t  any time before the rising of the Court 
L e on the same ilay to take cognizance of the offence; ancl. to adjudge tlie 

offeiider to punishment by fine not exceeding two liundred R.upees, or by im- 
prisonment in the Civil Jail for a period not exceeding one month unless such iiilc 
be sooner paid. In  every such case t l ~ e  Court shall record the facts co~lst,ituting 
the cont,empt, with any stateiileilt the offender may maBe, as well' as the 
finding ancl sent'ence. If t l ~ c  Court,, in ally case, shall consider that a l~crsori 

1: acc.uscd of ally O ~ ~ C I I C C  :I?)C)VC ;:efi?~'yecl. t~ sliaul.cl l!e iml,risoncd, 0 1 2  t l i : :~ :\ G!ic: 
i:scecdin;; huIlc?yc;l llul:cc;: z;]:.ni.Jd ];c: ii?:l,oscd n>i,;i. liim; zl\c]! [Conyf.,, :!ft::?, j:e.. 

I 6 .  c,oi_;l.inp; 
L 

1. 
i '  e:., 

i 
I 

. . . . .  2". 
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ACT No. XXIII OF 1861. 

cording the facts constituting the contempt, and the statebent of the accused 
persoil as before provided, shall forward the case to a Magist~ate, or, if the accus- 
ed person be a European British subject, to a Justice of the Peace, and shall 
cause bail to be taken for tlie appearatice of such accused person before such 
Magistrate or Justice of the Peace, or if sufficient bail be not tendered sliall 
cause the accused person to be forwarded under custody to such Magistrate or 
Justice of the Peace. If the case be forwarded to a Magistrate, such Magistrate 
shall proceed to try the accused person in the manner provided for trids 
before a Magistrate, and it shall be competent to such $lagistrate to adjudge 
such offender to punishment, as provided ia the Section of the Indian Penal Code 
under wliich he is charged. If the case be forwarded to a -~us t i ce  of the Peace, 
such Justice of the Peace shall enquire into the circumstances, and shall liave 
the saae  powers of punishing tlie offender as are vested by the Statute 53 George 1 
111, c. 155, s. 105, in a Justice of the Peace for the punishment of an assault, 
and may deal with the offender in LIle same manner as is provided in that behalf i 

! 

in the said Statute. If such Justice of the Peace shall consider the ofTence to 
require a more severe punishment than a Justice of the Peace is competent to 
award under the said Statute, he may commit the orrender to a Supreme Court 
of Judicature. 

22. When any person has been sentenced to punislzmei~t under the last, 
D i ~ c l ~ a r ~ e  of an offen- preceding Section, for refusing or omitting to do anything 

der on his submission. which he was lawfully required to do, it shall be compe- 
tent to the Court to discl~arge the offender, or to remit the punishment, on t'he 
submission of the offender to thc ordcr or requisition of such Court. 

23. Except when otherwise expressly provided in this or any other Re- 

Appeal to lie from all 
gv-lation or Act for the time being in force, an appeal sha,ll 

decrees, cxwpt when ex- lie from the decrees of the Courts of original jurisdiction 
pressly prohibited. 

to the Courts authorized to hear appeals from the deci- 
sions of those Courts. If the appeal lie to the Sndder Court, it shall be 

A p p d  to Sndder Court 
heard and determiiled by a Court consisting of two or 

ta be hcard bg; t'wo or illore Judges of that Court. If, when t,he Court 
inore Judges. 

consist of only t ~ v o  Judxes, there is n cliffe~elzce of opiuiuu 
upon tl~t: e~~idcizce i ~ i  cases in xvhicl~ it  is competent to the Court to go into the 
evidence, nnd on(: Judge collc~zr iil opinion rvit.ll tlla T.,ovrer Comt as to tllc 
fis,ct~? tdle C D . S ~  ~11211 be c!eterilliaed acccir<!i~:gl~ : if ii: ;i c~\~:.'t SO c~)~Is~~.LuIcC: th~?~,i: 
is 2 difl>l:c;)lce orapjliioil ujjc\;l $1 of It;-,,,-; i l ip  ,7i,!10.,-1: ?!j:!j\ ;;i:?.ft.; t];::; 7-,, ,; ' .  [:,..r,.!, ' 

"8 . I? ; > <! 3:: 
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ACT No. XXIII OF 1861. 

-tipon which they differ, and the-case shall be re-argued upon ,that question before 
cine or more of the other Judges and shall be determined according to the 
opinion of the majority of the Judges of the Sudder Court by whom the appeal 
is heard. 

24. The' suretics for the appea,rance of any pel-son under Section 7G of the 
* . .  , . 

.Procedure in case of ap- said ~ c t  VI I I  of 1869, may at ally time apply to the 
plico.t.ion by sllrpiim to be Court i n  which they became' such sureties to bc discl1arg- discharged. 

ed from their engagements. On such application 
&ade the Court shall sumk6n sich person to attend, or if it  shall thinklfit g a y  
issue 8 warrant in the first illstance, f i r  his appe~rance. O n  the appeafance of.. 
such person pursuant to the sun~mons o r  warrant or on hi's voluntary snir&~del;; 
the  Court shall direct the recognizances of the sureties to be discharged, ancl 
shall call up011 such person to find other snreties and tllereupon proceedings shall 
be had under sections 77 and 78 of t<he said Act. 

. . . .  . .  

25.  If' the ayplicat.ion for the :~.dmission of a special appeal be not written 
- on a Stamp paper of the prescribed value, or if it be not 

Application for the ad- 
lnissioll of aspecial appeal drawn 11p in the manner laid down in Section 374 of Act 
informally draw11 up, how 
to be dealt with. VI I I  of 1859, or if it  do not state any ground on which 

a special appeal will lie under the provisions of Section 
372 of the said Act, the Court"may r.eject the application, or  may return it to 

j 
tlie party fdr  the purpose of being cbtrected. The order for rejecting the ap- 

i 
plication or for returning it  f;o the party may be passedby a single Judge of t'he , ! 

Court. When the application is correctly drawn up, i t  shall be registered 
in a book to be kept for that purpose, xehich shall be in the form contained in I 

the Schedule D. of the .said Act, and the case shall proceed in all other respects I 
.. . 

. as a regul& appeal, a i d  shall bk subject to a l l  the ru les  hereinbefore 
for such appeals, . . so far as the same may be applicable. 

26. No appeal shall lie from any order or decision passed in any suit insti-, 

No appeal from order 
tuted under Section XV Act, XIV of 1859 (to provicLe f o ~  

OY decision urider See- the Zinai2ation qf suits), nor shall any review of any such 
tion 15 Act S I V  of 1859. 

order or decision be allo~vecl. I 
I 

.27. . No special appeal sha'll lie fi.om any ~clecisibix or order ~vhich shall bc . . . .  
. -  h o  special npliral irOlll ' l ~ d ~ ~ e d  ,011 3:eg~llar nppenlaftey.thc passing of 'this Act by 

dccisiop of + I I ~  Cuu1.t sub-, . . 
orclil~ntc . t o  tJ1.c Snddcr any  C0ul.t . .  , suborc?iu;ltc to the S-Liddkr court., ill ally ~ m t ,  
CO\II,{. ill c ~ i ~ ~ i 1 1  S L I ~ ~ S ,  of t,hc ~;ni-~!-re cogiizdjlc, in Coun.t~'of Sn1n1.l Cansei  lulilcr. .. 

J1,(;:. :;\ J 1 i c)j '  1 z: 68 (j<,;, //( t: !;:;, !?!/;:!]; ?;;(!.?! < q,f ( ~ ~ z ~ 7 . ~ , s  ~j LhlcLll (371Ly:>.: , !~!:; /<j>z~l 

t!l c 



ACT KO. XXIII d~ 1861. 

the local limits of,tJze jurisdiction o f  the Supreme Courts oof Judicature estab- 
Ihhed by Boyul Charter), when the debt, damage, or demand for which the 
original suit shall be instituted shall not exceed five hundred Rizpees ; but 
every such order or decision shall be final. 

28. If in any suit'in which ail order or decision is made final uader the last 
Reference of qllcstioll to preceding Section, any question of law, or usage having 

the Sudder. the force of law, or the construction of a document 
affectin@: the merits of the case shall arise, on which the Court trying such suit 
shall entertain reasonable ,doubts, the Court may, either of its own motion or on 
the application of either of the parties to the suit, draw up a statement of the case 
and submit such statement with its own opinion for the decision of the Sudder 
Court. 

29. The Court may proceed in the case notwithstanding a reference to 

Court may pars decree 
the Sudder Court, and may pass a decree contingent 

contingcntupontheopinion upon the opinion of the Sudder Court on the point refer- 
of the Sudder Court, pend- 
ing wllicicL executionuot to red ; but no execution shall be issued in any case in  which 
issue. a reference shall be made to the Sudder Court until the 
receipt of the order of that Court. 

Two or lnore Judges of 
Sudder Court to decide 

30. Cases referred for the opinion of the Sudder 
cases referred under Sec- Court shall be dealt with by two or rnore Judges of that 
don 28. 

Court. 

Gudder Court to fix an 31. The Sudder Court shall fix an early day for 
early day for the hearing 
of the case. Procla~nation the hearihg of the case, and shall notify the same by a 
thereof. proelamntran to be fixed up in the Court-house of that 
Court. 

32. The parties to the case may appear and be 
Yarties ]nay appear and 

be hex~d ilt persou or by hesrd in tlte Sudder Court it1 person or by plender. 
pleader. 

33. T h e  S~tdder COLIT~, nflien it  has lieard end co~isidered t i e  case, shall 

l)ccisiol, of S,LddeT Court transrr~it a copy of its judgment under the seal of the 
IIOW t o  be t,ta~smitted. Corirt and the signature of' the 13,egister; to  the Court 
1:)y wliich tIic reference was made ; 2nd such Court shall, on the receipt thereof, 
~lroccecd to dispose of t:he cnse conformnbl~ t o  t,he ciccision of thc, $udder Court,. 

, ;.\ s F Y ?  
I __, 

c.: 
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Costs of reference to 34. Costs, 'if any, consequent on the reference of a 
Sndder C o w .  case for the opinion of the Sudder Court, shall be costs in. 
the suit. . I 

35. The Sudder Court may 'call for the record of any case decided 
on appeal by any Subordinate Court in which no further 

Sudder ~ o i r t  may call 
for record of lower Appel- appeal shall 1,ie to the Sudder Court, if such Subordinate 
late Court, and set aside 
its decision, though no Court shall appear in hearing the appeal to have exercised 
appeal shall lie to the a jurisdiction not vested in it by law, and the Sudder 
Sudder Court. 

Court may sct aside the decision passed on appeal in such 
case by the Subordinate Court, or may pass such other order in the case as to 
such Sudder C o u t  may seem right. 

36. M7hen an order is made for the execution of a decree against tvl~ich' 
Security may be taken an appeal has been preferred, it shaX1 be lawfvl for the 

when execution is required 
of a decree which has been Court which pronounced the decree to require gecurity to 
appealed against. be given for the restitution of any property which may 
be taken in execution of the decree or of the value thereof, and for the due 
performance of the decree or order of the Appellate Court. The Appellate 
Court may in any such case direct the Court which pronounced the decree to 
take such security. 

37. unless when otherwise provided, the AppelLlate Court shall have the 
A ~ ~ e u a t e C o u r t t ~ h a v e  same powers in cases -of -appeal which are vested in 

eame powers as Courts of 
origillal jurisdiction. the Courts of original jurisdiction 'in respect of original 
suits. 

38. The ~rocedure prescribed by Act VIII of 1859 shall be followed as 
Procedure prescribed far as i t ~ a n  be in all miscellaneous cases and proceedings 

by Act VIII of 1859, to 
be followed in all future which after the passing of the ,4ct shall be instituted in 
miscellaneous cases and 
proceedings. any Court. 

39. When under the provisions of Section 385 of the said Act, the Act 

Extollsion of ~~t to is extended to any part of the Territories not subject to 
 on-~egulnt~ion Provincw. the General Regulations of Bengal, Madras, and Bonlbay, 
it shall be lawful f o ~  tllc Government to which the territory is snbol.dinate to 
declare that the Act shall take effect tlicreii~ subject to any restriction, limita- 
tion, or proviso v~llich it may thitlli proper. 111 such case the restrictioi~, liaiitad 
tion, or pi=oviso dlilll be illsert,eci in tbc: tlccln~ntion or notification of snch extell- 
,s io l~ ,  \Tli(;rl t l~c,  dk;hct is cstc~ucleil 1)y tkt; Jlocr:l Gove~izirrent to ;illy territory 
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subordinate to such Government, and such extension is made subject to any 
restriction, limitation, or proviso, the previous sanction of the Governor-General 
of India in Council shall be requisite. 

40. The Sudder Court shall have power to make and issue general rules 

Sudder Court to make 
for regulating the pract.ice and proceedings of that Court 

generalrules forregulating and the Courts subordinate to it, and also to frame forms 
proceedings, kc. 

for every proceedir~g in the said Courts for which it 
shall think necessary that s form be provided, for keeping all boolcs, entries, 
and accounts to be kept by the officers, and for the preparation and sub- 
mission of any statemeilts to be prepared and submitted by such Courts, and 
'from time to time to alter any such rule or form ; provided that sucl~ rules and 
forms be not ,inconsistent with the provisions of this Act or of any other law in 
force. Any rules framed under this Section shall be published in the Official 
Gazette. 

Interpretation of '<Plea- 41. The word " Pleader" as used in this Act shall 
der ." include the words " Counsel" and " Advocate." 

Short Title. , 
42. Act VIII of 1859 shall be called the Code 

of Civil Procedure. 

43. Sections 16, 17, 18, 19, 20, 21, and 22 of this Act shall not take effect 
, Sections 16 to 22 of this until the date on which the Indian Penal Code and the 

Act when to take effect. Code of Criminal Procedure shall come into operation. 

44. This Act shall be read and taken as part of Act 
Construction. 

VlII of' 1859. 


