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ACT No XXV or 186l.

PAssep By THE LecistativE Couxcin oF INDIA.

(Received the assent of the Governor General on the 5¢h September 1861.)

An Act for simplifiying the Procedure of the Courts of Jriminal Judicature not
established by Royal Charter.

WurrEAs it is expedient to simplify the Procedure of

the Courts of Criminal Judicature not established by
Royal Charter ; It is enacted as follows :—

1. This Act shall be called the Code of Criminal
Procedure.

Preamble.

Short title,

CHAPTER L
Or DgerINITIONS.

2. The following words and expressions in this Act shall have the mean-
ings hereby assigned to them, unless there be something

Interpretation. . . :
F in the subject or context repugnant to such construction.

3. The words “ British India” shall denote the territories that are or
shall Dbecome vested in Her Majesty by the Statute
21 and 22 Vic. c. 106, entitled “ An Act for the better
Government of India,” except the Settlement of Prince of Wales’ Island, Sin-
gapore, and Malacca. |

¢ British India.”

4, The words “special law ” shall denote a law
applicable to a particular subject.

-

Special law.”

5. The words “local law” shall denote a law

“ 1,008 0 . . . . .
ocal law applicable only to a particular part of British India.

6. The words “moveable property” shall include corporeal property-of
 every deseription, except land and things attached to

“ Moveable property.” o R ) . .
: the carth or permancntly fastened to any thmg which

1z attached to the earth.
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7. Words importing the singular number shall
N r, . : . .
wnber include the plural number, and words importing the
plural number shall include the singular number.

8. Words importing the masculine gender shall

Gender. . : ..
include the feminine.

9. The words “enquired into” shall be deemed
to comprise every proceeding preliminary to trial ; and
the word ‘‘determined” to comprise trial, and every
subsequent proceeding, including the punishment of the

¢ Enquired into.”

¢ Determined.” |
offender.

10. The word “ written ” shall include “ printed,”
p )

¢ Written.” (1
: “lithographed,” and * engraved.”

11. The words “ Criminal Court ” shall denote every Judge or Magistrate
 Griminal Court.” lawfully exercising jurisdiction in criminal cases, whe-

ther for the decision of such cases in the first instance
or on appeal, or for commitment to any other Court or Officer.

12. The words “ Court of Justice” shall denote a Judge who is empower-
ed by law to act judicially alone, or a body of Judges
empowered by law to act judicially as a body, when
such J udge or body of Judges is acting judicially.

¢ Court of Justice.”

13. 'The words ¢ Court of Session” shall, subject
to the limitations in Section 22, include the Courts of
the Assistant Sessions Judges in the Presidency of Bombay.

*“Court of Session.”

R . - (43 Y " I3} p
. “Magistrate of._the Dis- 14. The words “Magistrate of the District ” shall
trict.” mean the Chief Officer charged with the executive
administration of a District in criminal matters by whatever designation sucl
Officer is called.

15. The word “ Magistrate” shall include all

* Magistrate.” . - ‘
persons exercising all or any of the powers of a

Magistrat_;e.

r FOT [ o / Yatrate’
“IThe powers of a. Ma- 16. The words “the powers of a Magistrate

gistrate™ - shall imply the full powers of a Magistrate.

the powers of a

-'\.(qnn\h 1((:




ACT No. XXV or 1861.

. 18. The local jurisdiction of the Magistrate of ‘a
District shall, for the purposes of this Act, be
deemed a ‘“District ;” and the local jurisdiction in a particular part of a

“ District.”

District vested in a Magistrate other than the Magis-

“ Division of a District.” v : < .
trate of the District, shall be deemed a ‘* division of

a District.”

19. In any part of British India to which this Act shall be extended,
under the provisions of Section 445, the words “ Sudder
Court” shall denote the highest Criminal Court of
Appeal or revision in such part established.

¢ Sudder Court,”

“Year.” ' 20. Wherever the word “year” or the word
* Month.” “month” is used, it is to be understood that the year
or the month is to be reckoned accordiag to the British Calendar.

CHAPTER IL

OF THE.J'URISDICTION OF THE CRIMINAL COURTS.

21, The Criminal Courts of the several grades, according to the poters
Offences ‘cognizable' py vested in them respectively by this Act, shall have
Criminal Gourts. jurisdiction In respect of offences punishable under the
Indian Penal Code (Act XLV of 1860) or under any special or local law
(except offences which are by any such law made punishable by some other
authority therein specially mentioned), and in the investigation and trial of
the offences hereby declared to be within their jurisdiction, shall be guided by
the provisions of this Act,

22. The offences mentioned in the Schedule annexed to this Act shall,
By what Courts the offences subject to the provision contained in the third expla-

mentioned in the Schedule are  natory note prefixed to the said Schedule, be triable
triable and within  what

limits such Cowrts may pass Dy the Courts specified in Column 7 of the said Sche-
sentence. - N
dule, and such Courts shall be competent to pass sentence

An respect of such offences within. the following limits, (that is to say,)

The Court of Session.  Death (subject to confirmation by the Sudder Court).

™ . . . _ C s on
" Powers of Court of Ses- lransportation, imprisonment of e¢ither deseription {or
sion, . .

a period not exceeding {ouvtecn vesrs, Incduding such

solitary comiiement as 18 anthovized by daw, or fine to

N Y 1 e ;. -
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ACT No. XXV or 1861,

or hoth transportation and fine, or imprisonment and fine, in cases in which
both punishments are authorized by the Indian Penal Code. In cases in which,
according to the Indian Penal Code, forfeiture of property may be adjudged,
the Court of Session may adjudge such forfeiture in addition to the sentence.

In the DPresidency of Bombay it shall be lawful for a Sessions Judge to
Assistaat Sessions Judges delegate cases for trial by an Assistant Sessions Judge :
in Bombay. and such Assistant Sessions Judge shall be competent
in such cases to pass sentences within the following limits :—linprisonment of
either description for a term not exceeding seven years (including such solitary
confinement as is authorized by law), or fine, or both. If the sentence be one
of imprisonment for a term exceeding three years, it shall be passed subject
to confirmation by the Sessions Judge. The Sessions Judge may review and
hear appeals against the proceedings of his Assistants, and may coufirm and
amend (but not so as to enhance), or may reverse their sentences or orders. It
shall not be competent to an Assistant Sessions Judge to review or hear an

‘appeal against the proceedings of a Magistrate.

The Magistrate of the District or other Officer authorized to exercise’
Powers of the Magistrate the powers of a Magistrate. Imprisonment of either
of the District. description not exceeding the term of two years, in-
cluding such solitary confinement as is authorized by law, or fine to the extent
of one thousand Rupees, or both imprisonment and fine in all cases in which
both punishinents are authorized by the Indian Penal Code.

‘Subordinate Magistrates or Officers authorized to exercise any of the
powers of a Magistrate—

Ist. Class. Imprisonment of either description mnot exceeding six months,

Powers of Subordinate Ma-  OT fine not exceeding two hundred Rupees, or both

gistrates, 1st Class. imprisonment and fine in all cases in which both pun-
ishments are authorized by the Indian Penal Code.

2nd Class. Imprisonment of either description not exceeding one month,
or fine not exceeding fifty Rupees, or both iniprison-
ment and fine In all cases in which both punishments
are authorized by the Indian Penal Code.

-

DRI Naaa
2nd Class.

No sentence of zolitary confinetnent, under Section 73 of the Indian Penal

be 4 b any Court inferior to an Offlcer CROVCENE
v -

-

; e
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which the offence abetted was wholly or partly committed ; or the abetment
may be enquired into or determined in any District or division of a District

within which the abettor has done any thing for abetting the commission of
such offence.

29. When any offence shall be committed on the boundary or boundaries
Offence  committed on OF tWO or more Districts, whether subject to the same
boundary. local Government or not, or of two or more divisions
of a District, or shall be begun in one District or division of a District and
completed in another, whether such Districts be subject to the same local Govern-
ment or not, every such offence may be enquired into or determined in any of
such Districts or divisions of a Distriet, in the same manner as if it had been
actually and wholly committed therein.

30. When any offence shall be committed on any person, or on, or in
Offence committed during respect of, any property in or upon any coach, cart, or
journey, &e. other carriage or conveyance, or upon any Dbeast of
burden employed in any journey, or shall be committed on any person, or on, or
in respect of, any property on board any vessel employed on any voyage or
journey upon any navigable river, canal, or inland navigation, such offence
may be enquired into or determined in any District or division of a District,
throagh any part whereof such coach, cart, carriage, conveyance, beast of
burden, or vessel, shall have passed in the course of the journey or voyage
during which such offence shall have been committed, in the same manner as
if the offence had been actually and wholly committed in such District or

division of a District; and in all’ cases where the side, middle, or other part of
~ any highway, or the side, bank, middle, or other part of any such river, canal,

or navigation, shall constitute the boundary of any two Districts or divisions

of a District, such offence may be enquired into or determined in either of such

Districts or divisions of a District, through or adjoining teo, or by the boundary

of any part whereof such coach, cart, carriage, conveyance, beast of burden, or
vessel, shall have passed in the course of the journey or voyage during which
such offence shall have been committed, in the same manner as if it had actually
and wholly been committed in such District or division of a District.

31. If any person be charged with any offence punishable under Section
Receiving, &c., stolen pro-» 411, 412, or 414 of the Indian Penal Code, under the
perty. head “Of the receiving of stolen property,” such
offence may be enquired into or determined in any District or division of
Distriet in which such person shall have, or shall have had, such stolen property

ES Y
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ACT No. XXV or 1861.

23. The Local Government may - invest any person with the powers of

Local Government may in- 3 Magistrate or of a Subordinate Magistrate of the
vest any person with powers . “ ] : Tact :

of Mag?{st{?ate or Subondinate 1St or second class, as described in the last preceding

Magistrate. Section, with a view to the exercise, by such person, of

such powers under this Act or under any special-or local law.

24, The Criminal Courts shall have jurisdiction over all persons, ex-
Criminal Courts to have Cept such persons as, by any Act of Parliament, or by
jurisdiction over all persons, . ; 3 N "o
except persons  expressly ex- any»Regulatlon of the Codes of Bengal, Madras, and
empted. Bombay, respectively, or by this Act or any other Act
of the Governor-General of India in Council, are, or shall be; exempted from
their jurisdiction.

25. No person whatever shall, by reason of place of birth, or by reason

o - of descent, be exempt from the rules of Criminal Pro-

No person exempted from R . . . .
Criminal Procedure by reason  cedure contained in this Act. Provided that nothing
of place of birth or of descent. . . . . . . .

~ » in this Section shall be held to authorize the trial or
commitment for trial before any Criminal Court of any person who, in respect
of the offence with which he is charged, is not subject
to the jurisdiction of that Court.

Proviso.

26. Except where otherwise expressly provided by this Act, every
. offence shall be enquired into and deterinined in the
Offence to be ordinarily
tried in the jurisdiction where  District or division of a District in which the offence
it is itted.
15 commite _ was committed. Provided that nothing in this Section
shall exempt European British sub]ects from being tried and convicted before
- the Supreme Courts of Judicature for offences com-
mitted beyond the local limits of such Courts.

Proviso.

27. When a person shall be accused of the commission of any offence by

Muy b tefedin the jurisdio- . Teason of any thing which has been done, and of any
bion where *;1111‘; ac"(fnsiﬂfé’;fé consequence which has ensued, such offence may be
ensues. - enquired into or determined in any District or division
of a District in which any such thing shall have been done or any such conse-

quence shall have ensued.

28.. The abetment of an offence wherever such abetment shall have taken
place, may- be onquued into or determined in any Dis-
trict or division of a District in which the offence abet.
ted may be enquired into or determined by ‘any Court which has jurisdiction to
-trv such offence, as if the abetment had hee (,omnmted at. the same place at

Abetment.’

which
B



ACT No. XXV or 1861.

in his possession, or in any District or' division of a District in which the
offence by which such property came to be stolen property within the meaning
of the said Code, may be enquired into or determined.

32. Whenever any person is charged with being a thug, or' with murder
as a thug, or with dacoity with or without murder, or
with having belonged to a gang of dacoits, or with
having belonoed to any wandering or other gang of thieves associated for the
purpose of habitually committing theft or robbery and not being a gang of

Being a thug, &c.

thugs or dacoits, the offence may be enquired into in any District in which the
accused person is, by any Magistrate competent to commit to a Court of Session,
and the accused person may be committed to the Court of Session to' which
such Magistrate is subordinate. -

33. If any person shall escape from any custody in which he is lawfully
Bscape from lawful custody flet@ined in pursuance of a sentence of a Court of Jus-
under sentence.. tice, or by virtue of a commutation of such sentence,
or shall be charged with any offence punishable under Section 227 of the Indian
Penal Code or under Section XII of Act XXIV of 1855 (relating to Penal
Servitude), the offence may be enquired into or determined, either in the Dis-
trict or division of a District in which such person shall be apprehended and re-
taken, or in the District or division of a District in which he was formerly tried,
or in the case of an escape from custody, in the District in which he shall have
escaped from custody.

34. Whenever any doubt shall arise as to the District in which any
Sudder Court to decide offence should be enquired into or determined, it shall
when doubt arises as to the R N LSRN T
{urisdiotion where an enquiry  °€ lawful for the Sudder Court within whose jurisdic-
shall take place. tion the offender is apprehended, to decide in which Dis-

trict the offence shall be determined. .

35. It shall be competent to the Sudder Court to order the transfer of
Sudder Court may trangfer 21 criminal case or appeal from a Criminal Court
e;gy;;iigeﬁom one jurisdiction  subordinate to its authority, to any other such Criminal
Court of equal or superior jurisdiction, or to order that -
any offence shall be enquired into or determined in any District or division of
a District, other than that in which the offence shall havesbeen committed,
~whenever it shall appear to such Sudder Court that such order will promote
the ends of justice, or tend to the general convenicnce of the parties or wit-
nesses, '
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36. It shall be competent to the Magistrate of the District, or to a
Magistrate may withdraw }I.aglstrate in che'hljgie of a division of a District, to
any case from a Subordinate withdraw any criminal case. from any Court subordi-

- Court, and try it himself, or

vefer it to any other such TDate to such Magistrate within his District or division,
Court. . - . .

our and to try the case himself, or to refer it for trial to
any other such Court competent to try the same.

37. Tt shall be competent to the Magistrate of the District, or to any
Commitiment for trial before other Officer exercising the powers of a Magistrate, to
Supreme Court. hold the preliminary enquiry into any cases triable by
a Supreme Court of Judicature, and to commit or hold to bail persons to take .
their trial before such Court, and to exercise all the powers necessary for such

purpose.

38. The local Government may empower any Subordinate Magistrate
Subordinate  Magistrate of the first or second cl.ass 11013 Ves-’ced with such power
zgizsbefg?lpggge% lo prepare by any law for the time being in force, to hold the
Court of Session or Supreme  preliminary enquiry into cases triable by the Court of
Session, or by any Supreme Court of Judicature, and
may empower such Subordinate Magistrate to commit, or hold to bail, per-
sons to take their trial before such Court of Session or Supreme Court, and to

exercise all the powers necessary for such purpose.

Ouly Justices of the Peace R - X .
empowered to commit Euro- ~ shall commit, or hold to bail, any European British sub-

ean Britigh subjects for trial. . . ) .
b ' ] ject to take his trial before a Supreme Court of Judi-
cature. '

40. When a European British subject is charged with an offence triable
 Procedure whena Buropean 0¥ @ Supreme Court of Judicature, any Magistrate may

Britigh snhiect is chavged with 1. +hn 14 ch 1
British subjer g hear the com against such person, and may issue
an offence triable by Supreme © compiat SUCH person, ay issue
Court.

a warrant of arrest, or hold to bail such person, with a
view to the complaint being investigated by a Justice of the Peace. .

41. When a European British subject has been arrested under a warrant,

* issued under the last preceding Section by a Magistrate
Procedure when a Europea,n . ) . X
is arrested by an Officer not  mnot heing a Justice of the Peace, if such Magistrate
being a Justice of the Peace.

M conqldem that there is sufficient ground for proceeding,
he shall forthwith forward the person arrested to a Justice of the Peace, or if
the offence with which such person 1is charged is hailable, shall, if sufficient bail
be tendered, adinit him to bail for los appearance before a Justice of the Peace,

‘ When

39. No person who is not a Justice of the Peace ,

i
i
I
1
i
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When -the person accused is brought or appears before a Justice of the Peace,
under this Section, such Justice of the Peace'shall himself hold the préliminary
enquiry into the case, before he commits, or holds to bail, such person for trial
before the Supreme Court of Judicature.

42. Nothing in this Chapter shall interfere with the jurisdiction given by
Saving of jurisdiction given 'H€ Statute 53 George TII. e¢. 155, s. 105, or Act VII
by 53 Geo. IlL c. 155, 5. 105.  of 1853 (fo extend the jurisdiction of Magistrates under
the 53 George 111 ¢. 155 5. 105 in cases of assault, forcible entries, and other injuries
accompanied by force not being felonies). Provided that the jurisdiction given by
the said Statute and the said Act shall be exercised

only by a Justices of the Peace.

. Proviso.

CHAPTER III.

. PrerLiMiNarRy Runss.

43. In all Criminal Courts complainants and witnesses shall be examined

) . upon oath or affirmation, or otherwise according to the
Complainants and witnesses . i , ) . . °
to he examined according 0 provisions of the law for the time being in force in

law for time being in force. . . . .
: relation to the examination of witnesses.

44. In cases in which by the sentence or order of any Criminal Court
. a fine is imposed upon a conviction for any offence
Court may apply portion of .

fine in compensation for loss made punishable by fine, whether the offence be pun-

or damage caused, &c. . ‘ . . ' . .
- ishable or punished by fine only or otherwise, it shall
be lawful for such Court to order that the fine or any part thereof, not exceeding
the loss appearing to be caused to the person who has suffered by such offence,
and any special damage of a pecuniary nature that may have resulted to such
person by such offence, and any expenses incurred by the complainant in the pro-
secution, as the Court may consider reasonable. and proper, be paid to or
for the benefit of such person according to the discretion of the Court, and in
every such case the fine when levied or paid shall be paid and distributed ac-

i . 5. &, . .
cordingly. If the fine be awarded by a Court whose decision is' subject to
revision,” the -amount awarded to the person injured shall not be paid to such
person until a period of two months shall have clapsed {rom the -didte of the

award. ‘ e : S o ‘

43,
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45. " In every case punishable with imprisonment as well as-fine, in which
* Trnprisonment in defaultof the offender is sentenced to a fine, whether with or
payment of fine. : without imprisonment, the Criminal Courts shall be
guided by the provisions of Sections 64 and 65 of the Indian Penal Code in
awarding the period of imprisonment in default of payment of the fine. Fro-
vided that in every such case decided by a Magistrate,
the period of imprisonment awarded in default of pay-
ment of the fine shall, in no case, exceed one-fourth of the period of imprison-
ment which such Magistrate is competent to inflict as punishment for the
offence otherwise than as imprisonment in default of payment of the fine.

Proviso.

46. 'When a person shall be convicted at one time of two or more offences
Sentence in cases of con. Ppunishable under the same or different Sections of the
viction of two or more offences.  [pndian Penal Code, it shall be “lawful for the Court
to sentence such person for the offences of which he shall have been convicted to
the several penalties prescribed by the said Code which such Court is competent
to inflict ; such penalties when consisting of imprisonment to commence the one
after the expiration of the other. It shall not be necessary for the Court, by
reason only of the aggregate punishment for the. several offences being in excess
of the punishment which such Court is competent to inflict on conviction of a
smcrle oﬁ'ence to send the offender for trial before a higher Court. Provided
that in no case shall the person be sentenced to impri-
sonment for a longer period than fourteen years; and
provided also, that if the case be tried by a Magistrate, the punishment shall
not in the aggregate exceed twice the extent of punishment which such
Magistrate is by his ordinary jurisdiction competent to inflict.

Proviso.-

47. When sentence shall be passed on an escaped convict for such escape
Currency of sentence of es- OT for any other offence, the Court may direct such
caped convicts. sentence to take effect immediately, or after such
escaped convict shall have suffered imprisonment or transportation, as the “case
may be, for a further period equal to that which remained unexpired of his
former sentence at the time of his escape.

48. When sentence shall be passed on a person already under sentence of
imprisonment or transportation for. another offence,
Judgment on offender al- . ) )

veady imprisoned, under sen- . the Court, if the sentence be for imprisonment, shall
tence for another erime.

e direct that such imprisonment shall commence at the

expiration of the imprisonment, or transportation to ~which such person shall

have been previsusly sentenced, or if cuch person shall be undergoing a sentence

of
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of imprisonment, and the sentence, on'such subsequent conviction, be  for trans-
portation, the Court may dirzct that the sentence shall commence immediavely
or at the expiration of the imprisonment to which such person shall . have been
p’re.viously sentenced. Provided that nothing in this Section shall be held to
_ excuse such person from any part of the punishment to
Proviso. which he is liable upon such former or subsequent

conviction.

'49. When any person is sentenced to imprisonment, it shall be' lawful for
the local Government to order the removal of such
Local Government may order - o i o L. .
removal of a prisoner from one  person during the period prescribed for his imprisonment
jail to another. . .. . . .
' from the jail or place in which he is confined to any

other jail or place of imprisonment within the jurisdiction of the same local
Government.

50. When any person shall be sentenced to transportation, the Court

Place of transportation not  passing the sentence shall not specify in its ' sentence

to be specified in sentences. 1o place to which such person shall be sent for the
purpose of undergoing the sentence. '

51. It shall be lawful for the Governor-General of India in Council from
_Governor-General in Coun- Pime to time to appoint a place or places within British
¢il to appoint a place or places.  Tndia to which persons sentenced to transportation shall
‘ , be sent : and the local Government, or some Officer
Local Government to direct .. .. = - . .
remioval of personis sentenced  luly authorized by such Government, shall give orders
to such place or places. : . '
_ _ for the removal of such persons to the place or places
so appointed. ‘
52.  When sentence of transportation shall be passed on a person already
Txcoution of sentences of undergoing transportation under a sentence previously
transportation passed on per-  pagsed for another offence, it shall not be necessary for
song already undergoing trans- . R
portation under a previous the local Government to order the removal of such

sentence. . . . .
person from the place in which he is so undergoing
trausportation.

53. When any person shall be sentenced to death,
the sentence shall direct-that such _pérson'_be hanged
by the neck till he is dead.

Seatence of death.

54, When any person has been sentenced t6 purishment for an offence,
o : . the*Governor-General of India in Council, or the local
~Xhe  Goyernor-General in . o ! o )
Council or the local Govern-  (GovErmnent, 1may, At any time; without conditions, or
eut may relpib o punishment. ' : )

i W FOREFRERS FRANCTNUREI, FEAS & IS,
meswhich suel TDOTEOI BLALL 8CCept,

WPOHT any oo
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remit the whole or any part of the punishment. to which he shall have been
sentenced.

55. A person who has once been tried for an offence and coﬁvictéd or

o acquitted of such offence, shall not be liable to be tried

g};frzgothﬁﬁle“fg"ref,fgvn:él . again for the same offence. Provided that any person

prosecution. | ~"may be tried for the offence of culpable homicide and

punished for that offence, notwithstanding he may have

been tried and punished for the act which caused the death, if at the time of his

conviction for the said act death shall not have resulted, or shall not have been
known by the Court which passed sentence to have resulted.

Proviso.

56. If upon the trial of any person charged with' the offence of criminal
.. breach of trust under Section 405 of the Indian Penal
A person charged with cri- . : .
minal breach of trust may be  Code, or of criminal breach of trust as a carrier wharf-
found guilty of theft. . .

inger or warehouse-keeper under Section 407 of the
sald Code, it shall be proved that such person took the property in question in
any such manner as to amount to the offence of theft under Section 378 of the
sald Code, he shall not be entitled to be acquitted, but the Court, or the Jury
in a case tried by Jury, shall be at liberty to find that such person is not guilty
of the offence charged, but is guilty of the said offence under the said Section 378,
and thereupon such person shall be liable to be punished in the same manner

as if he had been found guilty upon a charge under the said Section 378.

JEO 33

57.. If upon the trial of any person charged with

A harged ; ' . . ' |
mimal pon charged with ori-  t} e offence of criminal breach of trust as a clerk or
servant may be found guilty . : S al ¢ Te
of thoft,or of theft as s seovams, . SETVANY under Section 408 of the Indian Penal Code, it

shall be proved that such person took the property in

‘question in any such manner as to amount to the offence of theft under Section

378 of the said Code, or the offence of theft as a clerk or servant of property in
possession of his master under Section 381 of the said Code, he shall not be
entitled to be acquitted, but the Court, or the Jury in a case tried by dJury,
shall be at liberty to find that such person is not guilty of the offence charged,
but is guilty of the said offence under the said Section 378, or Section 381, as

" the case may be, and thereupon such person shall be liable to be punished in the

same manuer as if he-had been found guilty upon a charge under such Section.

58. If upon the trial of any person charged with the offence of theft

A persan oharged withtheft. under Section 378 of the Indian. Penal Code, or the-

mey be found guiltyof mis- o N ek o1 < T See-
appropriation or breach of - offenice of theftin a building tent or vessel under Sec

trust. tion 880 of the said Gode, it shall be proved that le took
the property in question in any such manver as to amount to the offence of dis-

uaonest

i
|
|
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honest Imsappropnatmn of property under Section 403 of the said Code, or the of-
fence of criminal breach of trust under Section 405 of the said Code, he shall not
be entitled to be acquitted, but the Court, or the Jury in a case tried by Jury,
shall be at liberty to find that such person is not guilty of the offence charged,
but is guilty of the said offence under the said Section 403, or Section 405, as the
case may be, and thereupon such person shall be liable to be punished in the same
manner asif he had been found guilty upon a charge under such Section.

A person charged with theft 59. If upon the trial of any person charged with
as a servant may be found the offence of theft as a clerk or servant of property in
guilty of misappropriation. the possession of his master, under Section 381 of the
Indian Fenal Code, it shall be proved that he took the property in question in
any such manner as to amount to the offence of dishonest misappropriation of
property under Section 403 of the said Code, or the offence of dishonest misap-
propriation of property possessed by a deceased person at the time of his death
under Section 404 of the said Code, or of such dishonest misappropriation under
the said Section 404 the offender being at the time. of the person’s decease
employed by him as a clerk or servant, or the offence of criminal breach of trust
under Section 405 of the said Code, or the offence of criminal breach of trust as
a clerk or servant under Section 408 of the said Code, he shall not be entitled
10 be acquitted, but the Court, or the Jury in a case tried by Jury, shall be as
liberty to find that such person is not guilty of the offence charged, but is guilty
of the offence under the said Section 403, Scction 404, Section 405, or Section
408, as the case may be; and thereupon such person shall be liable to be punished
in the same manner asif he had been found guilty upon a charcre under such
Section.

60. No person charged and tried for an offence under any Section of the

No person charged under Indian Penal Code in the last four Sections of this Act
?ggnhastgfl(l)ﬁy, Slef;é‘l)gs’ma‘;)% mentioned, and found guilty of anether offence under
charged again. the provisions of any other of the said .Sections of the
Indian Penal Code, shall be liable to be afterwards prosccuted upon the same
facts under the Section under which he was charged, or under the Section undel

“which he was found guilty.

61. In every cascin which an offender is sentenced
to a fine, 1t shall be compietent. to the Court which sen-
vther ar not the offence b

Levy of fines.

s sucle offender, wh ounishable with fine o u]\,, and

whicther or not thic sentence divect that, in default of payment of the fine, the ofien-
: der
D
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der shall suffer imprisonment, to icsue a warrant for the levy of the amount by

distress and sale of any moveable property belonging to the offender which may
be found within the jurisdiction of the Magistrate of the District.

62. Tt shall be lawful for any Magistrate, by a written order, to direct any

Magistrato may issue orders  PETSONL 10 abstain from a certain act, or to take certain
to prevent obstructions &e.  grder with certain property in his possession, or under
his management, whenever such Magistrate shall consider that such direction is
likely to prevent, or tends to prevent, obstruction, annoyance, or injury, or risk
of obstruction, annoyance, or injury, to any persons lawfully employed, or is
likely to prevent, or tends to prevent, danger to human life, health, or safe-
ty, or is likely to prevent, or tends to prevent, a riot or an affray.

63. Any Magistrate may enjoin any person nhot
Magistrate may prohibit the y S yoen 7P

repetition or continnance of 0 repeat or continue a public nuisance.
public nuisances.

CHAPTER 1IV.

OF TOE SUMMONS.

~

64. When an offence has been committed, or is supposed to have been
Proceeding to compel ap- committed, the proceeding, in order 1.30 compel the per-
Pearance. son known or suspected to have committed such offence

to appear for the purpose of enquiry concerning the same, may be by summons
Or arrest.

 65. A summons or a warrant of arrest may be ob-

Complaint. . K . .
? tained on a complaint as hereinafter provided. -

66. When, in order to the issuing of a summons or a warrant against any
person for any offence, a complaint is made before the
Magistrate of the District, or a Magistrate who is au-
thorized to receive such complaint without reference from the Magistrate of the
District, such Magistrate shall examine the complainant. The examination
shall be reduced into writing, and shall be signed by the complainant, and also
by the Magistrate.

Examination of complainant.

67. The Magistrate before whom such complaint is duly made shall, if it

Magistrate how to proceed  APPCAr to him that there is suflicient ground for pro-

oi complaint,

ceeding. issue his suwmmons, ovin cases in which a war-
rant may 1ssue, his warrant for causing the person accused to appear befove

- hnmsel!
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himself or some other Magistrate having jurisdiction. Ifin the judgment of
such Magistrate there be no sufficient ground for proceeding, he shall dismiss
the complaint. *

68. Except as is otherwise provided in Chapter X1 of this Act, the Ma- -

. gistrate of the District, or a Magistrate in charge of a
Magistrate may take cog- ... .. . =

nizance of offences without ~division of a District, may, without any complaint, take
complaint made. . . .
- cognizance of any offence which may come to his know-
ledge and may issue a swmnmons, or in cases Where a warrant may issue, a
warrant of arrest against the person known or suspected to have committed
such offence, in the same manner as if a complaint had been made against such
person. The provisions of this Section shall not apply
_ to the offences described in Chapters XIX, XX, and
XXI of the Indian Penal Code.

Proviso.

69. Every summons issued by a Magistrate to an accused person shall be
. in writing and shall be signed and sealed by such Ma-
‘Summons, what it is to . . . .
contain, and how to be di- gistrate, and shall be in the form (A) given in the Ap-
rectod. . .
pendix or to the like effect.

~ 70. A summons shall ordinarily be issued through a Police Officer; but

Summons by whom tobe the Magistrate issuing the summons may, if immediate
served. service be necessary and no Police Officer be immedi-
ately available, direct the summons to be served by any other person.

71. The summons shall be served on the accused personally, or in case
5 how to be served. . . .
mons oW s for him with some adult male member of his family
residing with him.

72.  When the accused person cannot be found, and there is no adult male

Mode of service if accused  TBEMber of his family on whom the service can be made,

cannos be found, &e. the serving Officer shall fix a copy of the summons on

some conspicuous part of the house in which the accused person ordinarily re-
sides.

73. A Magistrate may (notwithstanding such summons), either before the
N ' appcarance of the accused person as requirved by such
Notwithstanding sumons, : X ) S . S

wavrant may issue fucertain - summons, or after default mmade by han so to appear,

LCasoes, . .
1Is3ue a warrant of ) arrest 'J.IQ:U'.} nst S‘Ll(}h ]')";l’SOll.

4.

the accused person shall not be found, it may be left -

il
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74. The Magistrate of the District or a Magistrate in charge of a division
Summons or warrant when Of 2 District, may issue a* summons or warrant for the
ﬁ;ﬁgﬁb{)ﬁ;ﬁﬁ%@’g@?ﬁiégﬁﬁ apprehension of any person within such District or
tion. division of a District in respect of any offence known or
 suspected to have been committed by such person in a different District ordivision
of a District, or on the high seas,or in a foreign country, and for which, if committed
within the jurisdiction of such Magistrate, he might issue a summons or war-
rant. )

Provisions in this Chapter 75. The provisions relating to a summons and its
relating to a summons and its - : : . :
issue applicable to all sum. 155U€ contained in this Chapter,. shall be applicable to
mobses, every summons issued under this Act.

CHAPTER V.
Or THE WARRANT AND ITS EXECUTION.

76. Every warrant issued by a Magistrate shall be in writing, and shall be
signed and sealed by such Magistrate, and shall be in
the form (B) given in the Appendix, or to the like

Form of warrant.

effect.

77. A warrant shall ordinarily be directed to a Police Officer, but the Ma-

‘Warrants towhom to bedi.  gistrate issuing a warrant may, if immediate service be

rected, necessary and no Police Officer be immediately available,
direct the warrant to any other person.

78. When a warrant is directed to a person other than a Police Officer, any

may aid in in if the
When directed. to any per- other person may aid exejcut} g such warrant, if the
son other than a Police Offi- person to whom the warrant is directed be near at hand
¢er. . . .

and acting in the execution of the warrant.

79. A warrant may be directed to several persons, and when so directed,

may be executed by all, or by any one or more of such
persons. '

To several persons jointly.

80. A warrant directed to a Police Officer may also be exccuted by any

Police Officer may endorse
crant 1o another OfF

the warrant by the Officer to whom the warrant is

Jduected, -

81,

other Police Officer wlose name shall be endorsed upon

-
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81. The Magistrate by whom a warrant of arrest is issued, may attend
r o ing t i
Magistrate fsuing a war- DS sonally for the purpose . f seeing that the war\ran.t is
ra,n(fi may personally superin-  duly executed. The Magistrate may also at any time
tend 1ts execution. . . . .
. direct the arrest in his presence of any person for whose
arrest he is competent to issue a warrant.

82. Every person is bound to assist a Magistrate or Police Officer de-
A1l persons bound to assist manding his aid in the prevention of a breach of the
In certaln cases. peace, or in the suppression of a riot or an affray, or in
the taking of any other person whom such Magistrate or Police Officer is autho-

rized to arrest.

83. A warrant issued by a Magistrate shall ordinarily be executed (unless

Where a warrant of a Ma- it be specially otherwise provided) within the jurisdic-

gistrate musb be excouted. tion of the Magistrate of the District in which it was
issued. '

84, When any person against whom a warrant is issued by a Magistrate
Warrant executed in an- Shall escape, go into, or be,; in any place out of the
other jurisdiction. jurisdiction of the Magistrate issuing such warrant,
the warrant may be executed in such place; and if the person against whom
the warrant is issued is arrested iu such place, the Police Officer, or other person
executing the warrant, shall carry him before the Magistrate of the District, or
some other Magistrate within whose jurisdiction the arrest was made. If the
offence with which the person arrested is charged be bailable, and such person
shall be willing and ready to give bail for his appearance before the Magistrate
by whom the warrant was issued, the Magistrate before whom such person is
brought, shall take bail of such person for his appearance accordingly, and
shall release him from custody, and forward the recognizance or other bail-bond
“to the Magistrate by whom the warrant was issued. If the offence be not
bailable, or if the person arrested be unable to find bail, he shall be forwarded
to the Magistrate by whom the warrant was issued. If the arrest be made
If arvest be made within  WitRin the 10(::31 limits of the jurisdiction of._a Supreme
jurisdiction of a Supreme Court of Judicature, the person accused, when arrest-
Court. . ed, shall be taken before the Chief Gommi‘ssioner of
Police, or a Police Magistrate, Such Chief Commissioner or Police Magistrate
shall forward the person arrested to the Magistrate by whom the warrant was
issued, or if the offence with which the person arrested is charged be bailable,
shall adlnlt him to bful fmd shall forward the recoguizance or other bail-bond fo
such Magistrate. '

85.




ACT No. XXV or 1861.

85. 1If the place of arrest, under the last prece-
1f arrest he made within . . Ca. .
20 miles, person arrested may ding Section, be within twenty miles from the place at

ded before the Magis- ; :
Efat?fvlfl%diggﬁe%rihe1"’;,.;1,?5;2, which the warrant was issued, the person arrested may

issued the warrant.

86. It shall be competent to a Magistrate issuing a warrant for the
Warant to ho emdorsed Arrest of a person out of his jurisdiction, to direct the
may be sent by post. .warrant to the Magistrate of the District in which
such person is, or is supposed to be, and to transmit ‘the same by post. On
receipt of the warrant by the Magistrate to whom it is directed, he shall
endorse his name on such warrant, and enforce its execution in the same man-
ner as if the warrant had been originally issued by himself. If the person
named in the warrant be appreheanded, he shall be carried before the Magistrate
who endorsed the warrant, and shall be dealt with by such Magistrate as

provided in Section 84 of this Act.

N [

Warrants  for  excontion .87. A warr-ant i.ssu‘ed under the‘la'st preceding
gith_iu 1i]mit§d of edStupéia;}Z; Section for execution within the local limits of a Su-
c‘;ﬁ;ﬁfﬁsi&; I;?ssMa;stml,te preme Court of Judicature, shall be directed to the Chief
of Police. Commissioner of Police or to a Police Magistrate, who
shall proceed in the manner provided in Section 84 of this Act.

88. On the arrest of a person for whose apprehension a warrant has been
‘ issucd under the provisions of Section 74 of this Act, in
Magistrate how to proceed N
on arvost tndler his onn war.  YESPect of an offencg known or suspected to have bgen
rant for an offence committed  ¢opnitted i1 another District or division of a District, the
out of his jurisdiction. . S .
Magistrate who issued the warrant shall, unless he is au-
thorized to complete the enquiry himself, send the person arrested o the Magis
trate within the limits of whose jurisdiction the offence is known or suspected
to have been committed, or take bail for his appearance before such Magistrate,
if the offence of which such person is suspected is bailable. When the Magis-
trate who issued the warrant cannot safisfy himself as to the Magistrate to whom

the person arrested should be sent, the case shall be reported for the orders of
the Sudder Court. '

1

89. If the arrest was made under a warrant issued under Section 74 of this
Subordinate Megistratehow 42 €t Dy 2 Magistrate snbordinate to the Magistrate of the

to proceed i sieh cascs. District, such Magistrate shall send the person arvested

PRI PR P =
Taostrate of the D

sistrate 10 whese jurisdiction the

ofitncee

be carried, in the first instance, before the Magistrate who -
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offence is suspected to have been committed, shall issue his warrant for the ar-
rest of such person, in which case the person arrested shall be delivered to the
Police Officer or other person exceuting such warrant, or shall be sent to the
Magistrate by whom such warrant was issned. If the offence of which the person
arrested is suspected, shall have been committed in the jurisdietion of another
Subordinate Court of the same District, the Magistrate who issued the warrant
under Section 74 of this Act, shall send the person arrested to the Magistrate
in charge of the division in which the offence was committed.

90. A Police Officer or other person executing a warrant of arrest, shall
Notification of substance of 1OBIfy the substance of the warrant to the person to be

warrans. arrested, and, if required to do so shall show the
warrant to such person.

91. In making an arrest, the Police Officer or other person executing the
Warrant how to be execu- Wwarrant, shall actually touch or confine the body of the '

person to be arrested, unless there be a submission to
the custody by word or action.

92. 1f aperson against whom a warrant of arrvestis issued, shall forcibly

Resisting en condeavour to  1ES1St the endeavour to arrest him, it shall be lawful

arrest. for the Police Officer or other person executing the
warrant, to use all such means as may be necessary to effect the arrest.

93. If there is reason to believe that any person, against whom a warrant
has been issued, has entered.into, or is within any
_ Search of house entered .
into by person against whom house or place,. it shall be the duty of any person
warrant has been issued. e . . -
residing in or in charge of such house or place, on
demand of the Police Officer or other person exeeutinw the warrant, to allow
such Police Officer or other person free ingress thereto, and to afford all reason-

ahle facilities for a search therein.

94. The Police Officer or other person authorized by warrant to arrest a
Breaking of outer door or  person, may break open any outer or-inner door or win-
window. dow of any house or place, whether that of the person
accused, or of any other persen, in order to execute such warrant, if, after
notification of his authority and purpose, and demand of admittance duly made,
he cannot otherwise obtain admittance. «

95.  If information be received that a person accused of any offence, {or

Breaki “which o warrsnt may issue, 13 coucealed Inoa zenangh

female ar

Vg rohinnch OF

. : _ M . . A
or, apartment in the actnul ocoupaney of o woman who,
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accoi‘&ing to the customs of the,country, does not appear in public, the Police
Officer or other person employed to execute the warrant, shall take such pre-
cautions as may be necessary to prevent the escape of the accused person, and
if the accused person shall not deliver himself up, the Police Officer or other
person awthorized to execute the warrant may, if after notification of his autho-
rity and purpose, and demand of admittance duly made, he cannot otherwise
obtain admittance, break open such zenanah or apartment, and execute the pro-
cess intrusted to him; first giving notice to any woman as aforesaid in such
zenanah or apartment, not being a person against whom a warrant has been
issued, that she is at liberty to withdraw, and affording her every reasonable
facility for withdrawing,

96. The person arrested shall not be subjected to

No unnecessary restraint, . . i
more restraint than is necessary to prevent his escape.

97. The Officer or other person executing the warrant shall, without
ing t db
Party arrested tobe broughy | PCCESSATY delay, bring the person :,?rreste eéfore the
immediately before the Magis- Magistrate before whom he is required by this Act to
trate. .
e produce him.

98. No Police Officer or other person shall offer to the person arrested
No threst, promise, or can- 25V 1ndueen.1ent, by threat or promise or otherwise, to
tion, as to disclosure by party make any disclosure. But no Police Officer or other
arrested. : .
‘ person shall prevent the person arrested, by any cau-
tion or otherwise, from making any disclosure which he may be disposed to
make of his own free will.

Provisions in this Chapter 99. The provisions relating to a warrant and its
g T 4 o issue contained in this Chapter, shall be applicable to

rants. . every warrant issued under this Act,

CHAPTER VI
Or ARREST WITHOUT W ARRANT,

PV 100. A Police Officer in the cases hereinafter
Police - Officer may arrest. , . - - i

. without warrant in certain mentioned may, without orders from a Magistrate and
Cases.. PR . R .

? without a warrant, arrest—
Tirst.—Any person who in the sight of such Police Officer shall commit an
offence specified in Colunun 8 of the Schedule annexed to this Act, as an of-
Hence for which Police Glficers way arvest withoul o warrant,

Secondly.
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Secondly.— Any. person against whom a reasonable complaint has been
made or a reasonable suspicion exists of his having been concerned in any such
offence.

Thirdly.—Any person against whom a hue and cry has been raised of his
having been concerned in any such effence.

Fourthly —Any person who is a proclaimed offender.

Fifthly.—Any person who is found with stolen property in his possession.

Sizthly.— Any person who shall obstruct a Police Officer whilc in the cxe-
cution of his duty. ‘

101.  An Officer in charge of a Police Station may, without orders from

a Magistratc and without a warrant, arrest or cause v be

Vagabonds. arrested any person found lurking within the limits
of such Station who has no ostensible means of subsistence, or who cannot give
a satisfactory account' of himself, or any person who is a reputed robber, house-
breaker, thief, receiver of stolen property knowing it to be stolen, or who is of

notoriously bad livelihood.

102. It shall be the duty of every Police Officer to prevent, and he may
Police may iulerfere to interposc for the purpose of preventing, the commission

 prevent offences. of any offence specified in Column 3 of the Schedule
annexed to this Act as an offence for which Police Officers may arrest without a
warrant.

103. It shall be the duty of a Police Officer who shall receive information
Informationto be commu- Of & design to commit any such offence, to communicate
nicated. " such information to the Police Officer to whom he is
subordinate, and to any other Officer whom it may concern to prevent or take
cognizance of the commission of any such offence.

104. A Police Officcr, knowing of a design to commit any such offence as

May arrestto prevent of- aforesaid, may arrest, without -orders from a Magistrate
fences. and without a warrant, the person so designing, if the

G

commission of" the offence cannot be otherwise prevented.

ity, interpose for the

b
i

y Lo committed iy

105. A Police Officer may, of  his own aunthe

T

preveution of o

projerty. . . )
hig view. 1o any

oy gttemn

dnjury oy

vork of “art, voad, bridge,
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tank, well, or water-channel, or to prevent the removal or injury of any public
land-mark or buoy, or other mark used for navigation.

106. If there is reason to believe that any person liable to arrest under
, this Chapter without a warrant, of whom a Police Officer
Person in charge of house , . ) . el
entered into by another of 1is in search, has entered into or is within any house
h ice Officer is i . e
soanch tf";ﬁi,‘;v ﬁg,;:; &o. | OI place, it shall be the duty of the person residing in
or in charge of such house or place, on the demand of
such Police Officer, to allow ingress- thereto, and all reasonable facilities for a
search therein. -

107. Ifingress to such house or place cannot be obtained under the last
Procedurs if ingress he not  Preceding Section, the Police Officer authorized to
obtained. make the arrest shall take such precautions as may be
necessary to prevent the escape of the person to be arrested and send im-
mediate information to a Magistrate. If no warrant can be obtained without
affording such person an opportunity of escape, and there is no person autho-
rized to enter without a warrant on the spot, the Police Officer may make an
entry into such house or place and search therein.

108. Any person who is known or suspected to have committed an of-
fence for which a Police Officer is not authorized to
Person charged with an
offence refusing to give his arrest without a warrant,and who shall réfuse on demand
d resid,
e ARG renidence. of a Police Officer to give his mame and residence, or
'shall give a name or residence which there is reason to believe to be false, may
be detained by such Police Officer for the purpose of ascertaining the name or
residence of such person and with a view to future prooeedinos

109. A Pohce Ofﬁcer havmg made an arrest under this Chapter shall
Party arrested t0 be taken take or send the person arrested without unnecessary
1mu};ed1a.tely before the proper delay before the Magistrate who has jurisdiction in the

: G t . . .
authority. case, or before the Officer in charge of a Police Station.

&

110. VVhen any offence is committed in the presence of a Magistrate,

Arrest for an oﬁence coni-
mitted in the presence of a ' offender, and may thereupon commit him to custody7

Lafrlstram, . . » . » .
or, if the offence is bailable, may admit him to bail.

111, A Magistrate or Officer in charge of a Police -
Station may command an unlawful assembly to dis-

Un h\Avfnl cagsembly 10 (u

perse, and it-shall thereupon be the Quty “o_{' thi¢ mein-

bers of such unlawiul as sembly to i ieverde aécbr'diﬁ?l}":‘”}

i it

CITAPTER VIL

suich Magistrate may order any person to arrest.the
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CHAPTER VII.
. Or ESCAPE AND RE-TAKING.
112. If a person lawfiilly arrested under the provisions of this Act shall
' escape, or be rescued, it shall be lawful for the Police
Person arresting may re- :
take on escape and deal with  Officer or other person from whose custody the person
the f:gg;“ested 3somoriel g0 arrested shall have escaped, or have been rescued, to
make fresh pursuit, and re-take him in any place, either
within or without the jurisdiction where he was so in custody, and to deal with
such person as such Police Officer or other person might have done on an
original taking.

113. In order to re-take any person, as provided in the last preceding

May adopt the same mea- Section, the Police Officer or other person making such

sures as on original teking.  groch pursuit may adopt the same measures as he might
have adopted on the original taking.

CHAPTER VIIL.
Or SEARCH WARRANT.

114. When a Magistrate shall consider that the production of any thing
When grantable by & Ma. 1S essential to the conduct of an enquiry into an offence
gistrate. known or suspected to have been committed, he may
grant his warrant to search for such thing; and it shall be lawful for the Officer
charged with the execution of such warrant to search for such thing in any
house or place within the jurisdiction of such Magistrate. In such case the
Magistrate may specify in his warrant the honse or place, or part thereof, to
which only the search shall extend.

115. A search warrant shall ordinarily be directed to a Police Officer,

) but the Magistrate issuing the search warrant may, if
How to be directed.

immediately avziilable, direct the warrant to any other person.

116. A search warrant directed to an Officer in’ chérge of a Tolice Sta-

A warrantto a’ Police Of- tion may, if such Officer 1s not able to proceed in person,

ser may be executed by another. . - 1 - 1 o
cer may beexecutedby another. 6 oyocuted by any Officer subordinate te such Officer,

b e ’ i B R N . . Y o 21
In guch case the name of such subordinate Officer shall be endorsad uwpon the

; £ | [ . SIS, |
warrant by the Officer Lo whom the warrant is directed.

immediate search is necessary, and no Police Officer be
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117. When it shall be necessary for a search warrant to be executed out

How to be excouted ont of Of the jurisdiction of the Magistrate issuing the war-
jurisdiction of the Magistrate. pant, the Magistrate within whose jurisdiction the
warrant is to be executed shall endorse his name on the warrant, which shall
be sufficient authority for the Police Officer charged with -the execution of such
warrant to execute the same within the said jurisdictlon, or the search warrant
may be directed to the Magistrate within whose jurisdiction the searchis to be
made, and such Magistrate shall thereupon endorse his name on such warrant

and enforce 1ts execution in the same manner as if the warrant had been issued
by himself.

118. In any casc in which there is reason to believe that the delay
Search womonts may in occasioned by ok}tai}ling the endorsement of the Magis-
cases of emergency be execut-  trate in whose District the warrant is to be executed,
ed withont endorsement. will prevent the discovery of the thing for which search
is to be made, the Police Officer charged with the execution of the search war-
rant may execute the same in any place beyond the jurisdiction of the Magis-
trate by whom it was issued without the endorsement of the Magistrate in
whose jurisdiction that place is sitnate. If the thing for which search is
_ Thing found to_be taken made is found in such place, it shall be immediately
iﬁgﬁfﬁﬁtﬁgs‘J’ﬁg&giﬁ;ﬁt‘l:ﬁ taken before the Magistrate in whose jurisdiction it is
found. found, and who, unless there be good tause to the
contrary, shall make an order authorizing it to be taken to the Magistrate
who issued the warrant.

119, If the thing searched for be found within the local limits of a Supreme
: Court of Judicature, it shall be taken to the Chief Com-

Procedure in such cases L. . ’ ) . R
within local limitsof Supreme missioner of Police or to a Police Magistrate, who shall

act in the manner prescribed in the last preceding
Section.

120. In any case in which it may appear necessary, a Magistrate may, by

Magistrate may, whenne- the warrant, order search to be made in a place out of
cossnny, Issuo search ]m‘f;ldi‘;t his jurisdiction, and may direct that the warrant be
tion of another Magistrate. executed either after or without obtaiuing the' endorse-
ment of the Magistrate within whose juwrisdiction the search is. to be made.

When a

a Magistrate issues o warrant under this Scetion, he shall wform the

brate within whose poisdiction the ho

s o place to be senvchoed g st

P L 1 .l ; RN Yool 1t b . s ., .
o, or if the house o plice he sitnatewithin the Jocal limits of any Supreme

Court
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Court of Judicature, he shall inform the Chief Commissioner of Police of the
‘issue of such warrant.

121. Tt shall be competent to a Magistrate issuing a warrant for the
Magistrate may send seacch search (?f any “house or Place out of the jurisdiction of
warrant by post to the Magis-  the Magistrate of the District, to direct the warrant to the
frate of another Distriot. Magistrate of the District in which such house or place is
situate, and to transmit the same by post.  On receipt of the warrant by the Ma-
Procedure to be ohserved by 2iStrate to whom it is directed, he shall endorse his name
such Magistrate. on the warrant and enforce its execution in the same man-
ner as if the warrant had been originally issued by himself. If the warrant is to be
executed within the local limits of any Supreme Court of Judicature, it shall be
addressed to the Chief Commissioner of Police or to a Police Magistrate. In
such casc any property found on search made, may be dealt with as provided in
Sections 118 and 119 of this Act.

122. If the house or place tqg be searched is closed, it shall be the duty
ny person residing in or in char

Persons in charge of dwel- of a Yy person res d S) ° ge of such house

ling house, &e., to allow the or place, on demand of the Officer or other person
search. .

executing the warrant, to allow such Officer or other

person free ingress thereto, and to. afford all reasonable facilities for a search

therein.

123. A Police Officer, or other person authorized by a warrant to search

Place 0 be searched may be ALY hogse or place, may break open any outer or inner

brolen open. door or window of the house or place, in order to

execute such warrant, if, affer notification of his,authority and purpose, and
demand of adinittance duly made, he cannot otherwise obtain admittance.

124. If the place ordered to be searched is a zenanah or apartment in the
Breaking of zenanah or 8ctual occupancy of a woman who, according to the cus-
female apartment. torns of the country, does not appear in public, the Officer
or other person charged with the exécution of tlie warrant shall give notice to such
woman in such zenanah or apartment, not being a woman against whom a warrant
of arrest has been issued, that she is at liberty to withdraw, and, after giving such
notice and allowing a reasonable time for the woman to withdraw, and affording
her every reasonable facility for withdrawing, such Officer or other person may
cuter such zenanal or apartment for the purpose of completing the search, using

a4 the same thne every precaution consistent with these provisions fur prevenii-

gng the clandestine vemoval of pr

erly,
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125. The search of anyhouse or place under this Chapter shall be made
in the presence of two or more respectable inhabitants of
Search of house &c. to be R . 7 o
made in the presence of wit- the place in which the house or place searched is situate,
osses. but such persons.shall not be required to attend the
Court of the Magistrate as witnesses unless specially summoned by such Magis-
Occupantof the placesearch-  tate.  The occupant of the house or place or some

ed may attend. person in his behalf shall, in every instance, be permis-
ted to attend during the search.

126. In any case in which it shall be necessary to cause a female to be
-searched, the search shall be conducted with strict

Mode of searching females. .
° regard to the habits and customs of the country.

127, If the Magistrate of the District or a Magistrate in charge of a division
Seach of house, &o.. Sus- of a District, upon information and after such enquiry
pected to contain forged do- ag he may think necessary, has reason to believe that any
cuments, &e. house or other place is used as a place for the deposidt
or sale of stolen property, or for the deposit or sale or manufacture of forged
documents or counterfeit Government Stamps or counterfeit coin, or instruments
‘or materials for counterfeiting coin or for forging, or that any forged documents
-or counterfeit stamps or false seals‘or any counterfeit coin or instruments or
materials used for counterfeiting coin, or for forging, are kept or deposited in
any house or other place, he may by his warrant authorize any Police Officer
above the rank of a constable, peon, or burkundaz to enter, with such assistance
as may be required, and by force if necessary, any such house or other place,
and to search all such parts of the same as shall be specified in the warrant, and
't0 seize and take possession of any stolen property, documents, stamps, seals, or
coins therein found which he may reasonably suspect to be {orged, stolen, false,
or counterfeit, and also of any such instruments and materials as aforesaid.

128. The Magistrate by whom a search warrant is issued, may attend
Magistrate may attond per- personally for fche purpose of seeing that the warrant
sonally. is duly e'\:e‘cuted The Magistrate may also direct a
“search to be made in his presence of dny house or place, for the sear ch of Whlch
he is competent to issue a sear ch warrans.

129, An Officer-in charge of a Police Station may, withont a warrant, enter

. . . o 1 1 < « \ )g t(‘T (»_‘
Lmection of weiohts apd  ANY $hop or premises within the limits of such Station

? 1. = i - " R Y - A 4-')‘ M > ,n/’ El B 4:.
for the purpose. of .11:.)@(:;11;() or searching for . army
. L L 3 el o

SR S i :

welehis Jisscazares or lnstramente for sweiohine nead oy keptihercln, wheneyor
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he shall have reason to believe that there are in such shop or premises any
weights, measures, or instruments for weighing which are false. If such Police
Officer shall find in such shop or premises any weights, measures, or instru:
‘ments that are false, he may seize the same and shall forthwith give information-
of such seizure to the Magistrate having jurisdiction.

130. The seizure by any Police Officer of property alleged or suspected

Procedure by Polico Officer 0 have been st‘olen, or of prope:rty seized by any Police

i1pon seizure of stolen proper-  Officer under circumstances which create suspicion of
ty found on an offender. . .

the committal of any offence, shall be forthwith report.

ed to the Magistrate of the District, who shall thereupon make such order res-

pecting the custody and production of the property as he shall think proper.

131. When any such property shall be unclaimed, the Magistrate of the
Procedure if such property Dist.rict may detain thesame and shall issue a procla-
be anclaimed. mation specifying the articles of which such property
consists, and requiring any person who may have a claim to the property to
appear and establish his claim thereto within six months from the date of such

proclamati()n.

1182, If no person shall, within the period allowed, claim such property,
Drocedure if mo claimant gmd if the person in whose possession such property was
appear within six months found shall be unable to show that it was legally ac-
from date of proclamation., . . "o
’ quired by him, the property shall be at the disposal of
the Government, and may be sold under the orders of the Magistrate of the
District. .

CHAPTER IX.
PRELIMINARY ENQUIRY BY THE POLICE.

133. No Police Officer shall, without an express order from a Magistrate,
Police Officers to make en-  €nQUIre Into or take cognizance of any offence punish-

quiry into certain offences T iy a A Todla D e JR, T 3
by when directed to do so able under the Indian lcngl Codg, other than the of
by Magistrate. fences described in Column 3 of the Schedule annexed to
this Act, as offences for which a Police Officer may arrvest without warrant,
But it shall be competent to a Magistrate, upon the yeport of a Police. Officer

cov into any offencr

. = N e . . cy - ; i s
or othior . to diveet enauivy o be made by o Pohee Of
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134.. Nothing in the last preceding Scetion shall be held to interfere” with
. . -the exercise of any powers which are vested in a Police
Saving of powers vested in . .
Police Officers by any special ~ Officer by any special or local law, or with the perform-
or local law. o . C
. ance of any duty which is imposed npon a Police
Officer by any such special or local law.

185. Upon complaint or information being preferred to an Officer in
Upon complaint preferved,  charoe of a Police Station of the commission withi ¢
Officer in charge of Police Sta- (_'O ) stou within the
tion to procesdin person or limits of such Station of any of the offences specified
depute a subordinate Officer ’ . = )
to make enquiry. in Column 8 of the Schedule annexed to this Act, as of-
fences for which Police Officers may arrest without warrant, he shall send imme-
diate intimation to the Magistrate having jurisdiction, and shall proceed in per-
son, or shall depute one of his subordinate Officers to proceed to the spot to
enquire into the facts and circumstances of the case, and to take such measures
as may be necessary for the discovery and apprehension of the offender.  Any
M agistrate, on receiving intimation of the commission of any such offence, may
at once proceed, or depute an Officer exercising any of the powers of a Magis-
.. . . ) >
trate, to proceed to hold a preliminary enquiry into or otherwise to dispose of
such case in the manner provided in this Act.

136. . Provided that when any complaint is made against any person by
Except in cnsos not of a nam.e, and the case is not of a serious nature, it shall not
zzx??;)snggmr:eg;?e Tocal en- b.e ineumbent on the Officer in charge of 4 Police Stu-
: ‘ tion to proceed in person or to depule a subordinate
Officer to make an enquiry on the spot, nnless such local enquiry shall appear
10 be necessary. ' \

137. If on any complaint or information heing preferved to an Officer in

If Oficer in charge of charge of a Police Station, i ‘ 1
Police Station see no suffi- & . Statio . 1t shall appear to such
cient ground for an enquiry.  Officer that there is no sufficient ground for enteripe
h bew ]

~on an enquiry, or that the immediate apprchension of the accused is wot

necessary for the ends of justice, he shall abstain from proceeding in the case

and shall report the substance of the complaint or information for the orders
of the Magistrate.

9 A - " Avraw N N
138. It shall be the duty of every persou who is awarc of the commission

_ Allpessons to give infor-~ Of any offence made punishable under Section 3892. 392
metion of offences. ‘ ] ’

, 897, 898, 599, 402, 435, 436, 449,
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0893, 394, 395, 346, 397, 898
N - .

wOUe, W Zive mtoriration

or 460, of’

Dolice ¢
Police O




ACT No. XXV or 1861.

lieve that, if suchinformsdtion be withheid; the person who committed the offence
may not be brought to justice, or may have his escape facilitated.

189. Ewvery complaint or information preferred to an Officer in chafge of
Comaplaint, &, to be in 2 Police Station, shalt be reduced into writing, and’
writing. the substance thereof shall be entered in a diary to be
kept by such Officer, in such form as shall be prescribed by the local Government.

140. When any Officer in charge of a Police Station requires any Officer,
Procedure when a Police Stubordinate to him, to make without a warrant an arrest
Officer deputes another. which may lawfully be made by such Officer without
a warrant, he shall deliver to the Police Officer required to make such arrest, an
order in writing, specifying the person to be arrested, and the offence for which
the arrest is to be made.

141. Tt shall be lawful for a Police Officer to pursue, with a view
Police may pursue offenders  £© ArTest, any person accused of any of the offences
into other jurisdictions. specified in Column 8 of the Schedule annexed to this
Act, as offences for which Police Officers may arrest without a warrant, into the
limits of another Police Officer, whether subordinate to the same Magistrate
as himself, or to the Magistrate of any other District, and whether such place
be under the same local Government or not.

142. Whenever an Officer in charge of a Police Station shall consider
lsme of search warrants ~ that the production of any thing is essential to the conduct
by Officer in charge of Police
Station. of an enquiry into any offence which he is authorized
to investigate, it shall be lawful for him to search or cause a search to be made
for the same, in any house or place within the limits of such Station. In such
case; the - Officer in charge of the Police’ Statlon shall, if practicable, conduct
the search for such thing in person. If unable to conduct the search in person,
and there is no other person competent to make the search present at the time,
it shall be lawful for the Officer in charge of the Police Station to require any
Officer subordinate to him to make the search, and he shall deliver to such
Officer an order in writing, specifying the property for which search is to be
made and the house or place to'be searched and it shall thereupon be lawful
for such- Subordinate Officer to search for such property in such house or place.
"The provisions of Secmons 192, 123, 124, and 125 of this Act relating to
searcl warrants, <1w11 he ap ﬂxcﬂ)lo to o scarch made b\ ov under the dircetion

of an Officer 1n ¢ \"0( of & ])ohrr1 Station uv
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143.  An Officer in charge of a Police Station may require an Officer in
When ome Officer of a charge of another Police Station, whether subordinate
Police Stati vequi . . .
sothorto e a sourch war. b0 the same Magistrate as himself or to a Magistrate of
rant. another District, to cause a seatch to be made in any
house or place in any case in which he might cause such search to be made

within the limits of his own Station.

144.  An Officer in charge of a Police Station may, by an order in writing,
require the attendance before himself of any person be-
ing within the limits of his Station, who, from the state-
ment of the complainant or otherwise, appears to be acquainted with the faects
and circumstances of any case into which he is enquiring under Section 135 of
this Act and such person shall be bound to obey such requisition.

Witunesses to be summoned.

145. It shall be lawful for an Officer in charge of a Police Station or other
Oral examination of wit- Police Officer making an enquiry, to examine orally any
nesses by Police. person who is supposed to be acquainted with the facts -
and circumstances of the case. Nothing in this Section shall preclude such
Pohce Officer from reducing into writing any statement made by the person so
) examined. Provided that any statement so reduced
Proviso. into writing shall not be signed by the person making
it, nor shall it be treated as part of the record or used as evidence.

146, No Police Officer or other person shall offer any inducement to an
Noinducement to be offered.  2€¢Used person by threat or promise or otherwise to
to accused person to confess.  make any disclosure or confession.

147. No Police Officer shall record any statement or any admission or
Police Officer nob to record cODfession of guilt, which may be made before him by a
confession. person accused of any offence. Provided that nothing in
this Section shall preclude any Police Officer from
reducing any such statement or admission or confes-
sion into writing for his own information or guidance.

Proviso. -

. . F .
Gonfession made to 2 Polise 1)48. No confession or admlssml} of guilt 'made
Officor shall ot be usedas  $0 a Police Officer, shall be used as evidence against a
eviaence. S
person accused of any offence.

149, No confession or admission of guilt made by any person whilst he is-

wde while the 10 the custody of a Police Officer, unless it be made in
custody of the -
I not Lo used as

the numediate presence of o Magistrate, sh all be
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- 150. When any fact is deposed to by a Police Officer as discovered by him
Police Officer may give i 11 COmsequence of information received fr(?m a person
evidenceso much of any state-  gccused of any offence, so much of such information,
ment or confession made by . . L. .
the accused as relates distinct- ~ Whether it amounts to a confession or admission of guilt
1y to a fact thereby discovered. < : . .

v Y or not, as relates distinctly to the fact discovered by it,

may be received in evidence.

151. If the person arrested appears from the information obtained to
have committed the offence charged, and the offence is
not bailable, the Officer in charge of the Police Station
shall forward him under custody to the Magistrate having jurisdiction in respect
of the offence, and shall bind over the prosecutor and witnesses to appear on a
fixed day before such Magistrate. When any Subordinate Police Officer has
made any enquiry under this Chapter, he may be required by the Officer in
charge of the Police Station to submit a report of such enquiry to him, or may do
so without such instructions, and the Officer in charge of the Police Station
shall then proceed as if he had made the enquiry himself.

Enquiry by the Police.

152.  No Police Officer shall, without the special order of a Magistrate,
Acoused ot to o detained detain an accused person in custody for a longer period
by the Police beyond 24 hours  than, under all the circumstances of the case, is reasona-
without special authority.
ble: such period in no case to exceed twenty-four hours.
If the enquiry has not been completed within twenty-four hours, the Officer in
charge of the Police Station shall, nevertheless, forward the accused to the Ma-
gistrate with a short despatch stating the offence for which the accused has

been arrested, if there are grounds for believing that the accusation is well
founded.

158. If it shall appear to the Officer in charge of the Police Station that
Police how to proceed in there is not sufficient evidence or reasonable ground of
cases of deficient evidence.  sugpicion to justify the transmission of the accused person
to the Magistrate, he shall release the accused on bail, or on his own recognizance,
to appear when required, and shall submit a report of the case for the orders of
the Magistrate.

154. A Police Officer making an enquiry under this Chapter, shall day
_ by day enter his proceedings in a diary, setting forth
Daily record of proceedings. . ; . . -
the time at which the complaint or other information

reached him, the time at which he began and closed his enquiry, the place o

statement of the clrcumstances elieited by hig

f

places visited by bim, and a

, and shall forward day by day a copy of such diary to the

[
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Superintendent of Police, who shall without delay bring to the notice of the
Magistrate of the District any part-of such diary which he shall consider it to
be important that such Magistrate shall know. The Magistrate of the District
shall be entitled to call for and inspect such diary. In cases where there is
no District Supermtendent of Police, the Police Officer shall forward day by
day a copy of the diary to the Magistrate of the District. Such diary shall

not be evidence of the facts stated therein, except against the Police Officer
who made it.

155. The enquiry shall be completed without unnecessary delay, and as
Roport of Police Officer SOOI 38 it is completed, the Police Officer making the
of what to consist. enquiry shall forward to the Magistrate a report in such
form as shall be prescribed by the local Government, setting forth the names of
the parties, the nature of the complaint, and the names of the witnesses, without
any expression of opinion as to the guilt of the accused person, and shall also
transmit any weapon or article which it may be necessary to produce before the
Magistrate. The Police Officer shall state whether the accused person has been
forwarded in custody, or has been released on bail or on his own recog-
nizance. If the accused. person be detained in custody, he shall state the fact
and the cause of his detention.

156. A person accused of any offence entered as not bailable in Column
5 of the Schedule annexed to this Act, shall not be ad-
mitted to bail, if there. appear reasonable ground for
believing that he has been guilty of the offence imputed to him.. But-a persen
accused of any other offence shall be admitted to bail, if sufficient bail be ten-

dered for appearance before the Mamstrate having jurisdiction in respect of the:
oﬁ’ence

Bail.

157. The bail to be taken under the last preceding Section shall not be
Bail not to be excessive, excessive; and the surety or sureties shall'bind himself.
Terms of security. or themselves under a specific. penalty to produce the.

accused person, before the Magistrate on or before a fixed day, to answer the
complaint.

158. Evely prosecutor and witness, whose attendance before the Magis-

, . trate may be déemed necessary by the Police Officer:

Prosecutorsand witnesses to R ay R : cessary by ¢ . Opﬁ‘““

execute recognizances to ap- making the enquiry, shall execute a recognizance in
pear before the Magistrate, L . . R . ’ . .

, o the form (10) given in the Appendix, or to the like..

cffeet, for z_mp\'mﬂnco beﬁu the \m”l\‘ﬂ“ﬁfﬁ ]mvinn'jnl‘i‘difti(m in respect of the.
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appear, if he shall have been admitted to bail, or the day on which he may
be expected to arrive at the Court of the Magistrate if he is to be forwarded
in custody. The Officer in whose presence the recognizance 1s executed, shall
forward it with his report to the Magistrate, and shall deliver to the prose-
cutor and witnesses a duplicate of the despatch. The prosecutor or witnesses,
unaccompanied by any Police Officer, shall be required to deliver in person such
duplicate to the Magistrate.

159. A Police Officer shall not subject any prosecutor or witness to restraing
Prosecutors and witnasses  OF WANGCESSAry inconvenience, nor yequire them Lo give
nottobe subjectedto restraint.  yny gther security for their appearance than their own
recognizances; but if any prosecutor or witness shall refuse to attend, or to

Recusant _prosecutor or  execute the recognizance directed in the last preceding
witness may be forwarded in {,; . ) . R .
custody. Secfion, it shall be competent to the Officer in charge
of a Police Station to forward such prosecutor or witness under custody to the
Magistrate, who may detain such prosecutor or witness in custody, until he shall

exccute such recognizance, or until the hearing before the Magistrate.

1160.  Officers in charge of Police Stations shall report to the Magistrate
Police to report all appre- ©Of the District the cases of all persons apprehended
hensions. within the linits of their respective Stations, whether
such persons shall have been admitted to bail or otherwise ; and no person who
has been apprehended shall be discharged, except on bail, or on his own re-

cognizance, or under the special order of a Magistrate.

161. It shall be the duty of the Officer in charge of a Police Station,
. . . on receiving notice or information of the unnatural or
Police o moke immediate ® . . . . .
enquiry and roport on wina~  sudden death of any person, immediately lo give inti-
tural and sudden deaths. . ..
mation to the nearest Magistrate, and to proceed to the
place where the body of such deceased porson is, and there in the presence of
two or more respectable inhabitants of the neighbourhood, to make enquiry,
and report the apparent cause of death, describing any mark of violence which
may be found on the body, and stating in what manner or by what weapon or
mstrument such mark appears to have been inflicted. The report shall be
signed by such Police Officer and other persons or by so many of them as shall
concur therein, and shall be forthwith forwarded to the Magistrate. When
there may be any doubt regarding the cause of death, such Police Officer shall
forward the body with a view to its being esamined by the Civil Surgeon, if

the state of the weather and distance will admii of its heing so forwarded with-

T the Pre cice ol Madras
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bay, it shall be the duty of the Head of the Village in like manner to make the
enquiry and report as aforesaid.

162. The powers to be exercised by an Officer in charge of a Police Sta-

By whom the powers of the tion under this Chapter, shall be exercised in the event
gg‘;’fo‘n ga;hi‘ege%;fmfghif of his absence or illness by the Police Officer mext in
his absence or illncss. rank present at the Police Station, above the rank of

a constable, peon, or burkundaz.

CHAPTER X.
Or ContTEMPTS AND DisoBEDIENCE OF ORDERS.

163. 'When any such offence 4s is described in Section 175, 178, 179,
Procedure in certain cases 180, or 228 of the Indian Penal Code, is committed
of contempt. in the view or presence of any Civil, Criminal, or
Revenue Court, it shall be competent to such Court to cause the offender
whether he be a European British subject or not, to be detained in custody ;
and at any time before the rising of the Court on the same day to take cogni-
zance of the offence ; and to adjudge the offender to punishment by fine not
exceeding two hundred Rupees, or by imprisonment in the Civil Jail for a
k _ period not exceeding one month, unless such fine be sooner paid. In every
- such case the Court shall record the facts constituting the contempt, with any
statement the offender may make, as well as the finding and sentence. If the
Court, in any case, shall consider that a person accused of any offerice above
referred to should be imprisoned, or that a fine exceeding two hundred Rupees
should be imposed upon him, such Court, after recording the facts - constituting
the contempt, and the statement of the accused person as before provided, shall
forward the case to a Magistrate, or, if the accused person be a European
British subject, to a Justice of the Peace, and shall cause bail to be taken for
the appearance of such accused person before such Magistrate or Justice of the
Peace, or, if sufficient bail be not tendered, shall cause the accused person to
be forwarded under custody to such Magistrate or Justice of the Peace. If
the case be forwarded to a Magistrate, such Magistrate shall proceed to try
the accused person in the manuer provided by this Act for trials before a
Magistrate, and it shall be competent to such Magistrate to adjudge such
offender to punishment, as provided in the Section of the Tndian Penal Code

- under which he is charoed.  If the case be forwarded to a Justice of the Pt*vo

«

such Justice of the

CHCUITe nto the circumnstances, and shall have

the same powers of punishing the offender as are vested hy e Sﬁ;m,m» hA
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George X1, .’ 155, s. 105, in a Justice of the Péace for the punishment of an
agsault, and may deal with the offender in the same manner as is provided in
that behalf in the said Statute. If such Justice of the Peace shall consider
the offence to require a more severe punishment than a Justice of the Peace is
competent to award under the said Statute, he may commit the offender to a
Supreme Court of Judicature. In no case tried under this Section shall any
Magistrate adjudge imprisonment or a fine exceeding two hundred Rupees for
any contempt committed in his own presence against his own Court.

164.

Discharge of an offender
on his submission.

When any person has been sentenced to punishment, or forwarded
to a Magistrate or Justice of the Peace for trial, under
the last preceding Section, for refusing or omitting to
do anything which he was lawfully required to do, it shall be competent to the
Court to discharge the offender, or to remit the punishment, on the submission
of the offender to the order or requisition of such Court.

165. When any such offence as is described in Chapter X of the Indian
Penal Code, except Sections 175, 178, 179, and 180,
is committed in contempt of the lawful authority of any
Civil, Criminal, or Revenue Court by a European
British subject, such offence shall be cognizable only by a Magistrate who is
a Justice of the Peace, and such Magistrate shall have the same powers of
punishment for such offence as are vested by the Statute 53 George IIL . 155,
s. 105, in a Justice of- the Peace for the punishment of an assault, and may
deal with the offender on conviction in the same manner as is provided in that
behalf in the said Statute. If such Magistrate shall consider the offence to
Tequire a more severe punishment than a Justice of the Peace is competent to
award under the said Statute, he may commit the offender to a Supreme Court
of Judicature.

Procedure in all except
certain cases when the offender
is a European British subject.

CHAPTER XI.
ProsecuTIONS IN CERTAIN CASES.

166. A charge of an offence punishable under Chapter VI of the Indian,

Progeeutions for certain of-
fences 110t to be instituted, but
wnder authority of Govern-
mient or of. a duly empowered
Officer,

Penal Code, except Section 127, shall not be entertain-
ed by any Court, unless the prosecution be institnted

by order of, or wnder authority from, the Governor-

General of India in Councily or the local  Government,

ov some Officer empowered by the Governov-Geneval in Council to order

or authorize such prosceution, ov unless instituted by tha Advoonte Conead,

167,
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167. A charge of an offence punishable under the Indian Penal Code, of
Prosecution against Judges, Which any Judge o any public servant not removable
&e. from his office without the sauction of the Government,
is accused as such.dJudge or public servant, shall not be entertained against
such Judge or public servant, except with the sanction or under the direction
of the local Goverument, or of some Officer empowered by the local Govern-
ment, or of some Court or other authority to which such Judge or public
servant is subordinate, and whose power so to sanction or direct such pro-
secution the local Government shall not think fit to limit or reserve.

168. A charge of a contempt of the lawful authority of any Court or

. ) i ool )
Proscention for certain of- public servant, or of any other offence against a pub
fences under Chapter X of the  ]jc servant as such, described in Chapter X of the
Penal Code not to be institut- . : . L. . ,
ed, but with the sanctionof the Indian Penal Code, not falling within Section 163 of
ublic servants concerned. . . . <.
P this Act, shall not be entertained in any Criminal
Court, except with the sanction cr on the complaint of the Court or public
servant concerned, or, if such servant is an inferior ministerial servant, with the
sanction or on the complaint of his official snperior. The prohibition contain-

ed in this Section shall not apply to the offences deseribed in Scelions 189 and
130 of the Indian Penal Code.

169. A charge of an offence against public justice, described in Section
fergre;)s:f;ﬁilgélf;lfbﬁirt;illslt?jé 193, 194, 195, 196, 199, 200, 205,. 206, 207, 208,
ot to be instituted but with 209, 210, 211, or 228, of the Indian Penal Code,
sanction of e awhorlty - when such offence is committed before or against

comumitted. a Civil or Criminal Court, shall not be entertained
in the Criminal Courts, except with the sanction of the Civil or Criminal
Court before or against which the offence was committed, or of some other
Court to which such Court is subordinate. Such sanction may be given at any
time.

170. A charge of an offence relating to documents described in Section

Prosscation for certain of. 463, 471, 475, or 476, of the Indian Penal Code,

fences relating to documents, when the document ‘shall have been given in
not to be instituted but with

the sanction of the Court in  €vidence in any proceedings in any Court, Civil or
which such documents were S TS 11 e . ot )
given in evidence, Criminal, shall not be entertained in any Criminal Court
) against a party to such proceedings, except with the
saunction of the Court in which the document was given in evidence, or of some

v 10 (TE T S VAP S T EIOI el carelle
7 Court to which such’ Court e subordinate. Such sanction may be given

afouny me.
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~171.  When any Court, Civil or Criminal, is of opinion that there is suffiei-

. ent ground for investigating any charge mentioned in
of proceeding in R g .

nentioned in_ the last thelast three preceding Sections, the Court, after making
- seceding Sections, . : .
‘ such preliminary enquiry as may be nceessary, may send -
se for investigation to any Magistrate having power to try or commit for
she accused person for the offence charged, and such Magistrate shall there-
proceed according to law, and the Courtshall have power to send the
ed person in custody or to take sufficient bail for his appearance before
Magistrate, and may bind over any person to appear and give evidence on

investigation.

172. It shall be competent to a Court of Session to charge a person for
sovwer of Courtof Sescion i . 21T such offence committed before it or under its own
vespect of such offences com-  cognizauce if the offence be triable by the Court of
mitied before . Session exclusively, and to commit or hold to bail and
to try such person upon its own charge. In such case the Court of Session
shall have the same power of summoning and causing the attendance at the trial
of any witnesses for the prosecution or for the defence which is vested in a Ma-
gistrate by this Act. Such Court may direct the Magistrate to cause the atten-
dance of such witnesses on the trial.

173. In any case triable by the Court of Session exclusively, it shall be

Civil Cowrts empowered to  lawful for any Court of Civil J udicature before which,

complete investigation and
commit accused to Court of

Session. case for investigation to a Magistrate, to complete the
investigation itself, and to commit or hold to bail the accused person to take his
‘trial before the Court of Sessmn

any such offence was committed, instead of sending the

174. 'When any such commitment is made by order of a Civil Court, the
Procedure by Civil Courtin Court shall frame a charge in the manner hereinafter
such. cases. provided, and shall transmit the same with the order of
commitment and the record of the case to the Magistrate of the District or other
Officer exercising any of the powers of a Magistrate, and such Magistrate or
other Officer as aforesaid shall bring the case before the Court of Session, to-
gether with the witnesses for the prosecution and defence.

e . o N C e
GCourt of Session or Civil 175, Whenever any Court of Session or Civil

Cowrt may exercise all the  (Court Qh“tﬂ commit 01 hold to bail any person for trial
powers of & Magistrate as to i

binding over posons to give  under the last three preceding Sections, such Cowt may
evidénee, . R

also bind over any person fo give evidence, and fuy that
purpose may ekercise all the powers of o M aeislindo,
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176. If any such offence, triable by the Court of Session exclusively, be
L committed beforc a Magistrate not empowered to com-
Magistrates not empowered , . = ) .
to commit, to send the case to mit for trial before a Court of Session, such Magistrate
Magistrate competent to do so. PR
shall send the case to a Magistrate competent to make

such commitment, who shall proceced to pass such order in the case as he may
think proper.

, , 177. A charge of an offence under Section 497 of
Prosecution for adultery
not to be instituted except by the Indian Penal Code shall not he mshtuted except
the hushand,
by the husband of the woman.

Prosecution for enticin e
,ﬂwa;, a areied Toman mob o 178. A charge of an offence under Section 498
bo instituted except by hus. of the Tndian Penal Code, shall not be instituted, ex-
band or person in charge of
the woman. cept by the husband of the woman or by the person

having care of such woman on behalf of her husband.

CHAPTER XII.

Or PrerpviNARY ENGUIRY BY THE MAGISTRATE IN CASES TRIABLE BY THE COURT
OF SESSION.

179. When a complaint is made before a Magistrate that any person has
Magistrate may iswe his committed, or is suspected to have committed, any of the
warrant. offences specified in Column 7 of the Schedule annexed
to this Act as triable exclusively by the Court of Session, or which in the opi-
nion of such Magistrate ouglit to be tried by the Court of Scssion, it shall be Taw-
{ul for such Magistrate to issue his warrant to apprehend such person. Provided
Vay fene a swmmons . At in any such case the Magistrate to whom such
stead of a warrant. complaint is made may, if he shall think fit, instead of
1issuing in the first instance his warrant to apprehend the person so complained
‘against, issue hissummons requiring him to appear Lo answer to such complaint,

180. If the Magistrate sec cause to distrust the truth of the complaint,
Postponement of issuc of Ne may postporie the i issuing of process for causing the
Process. attendance of the person complained against, and direct
a previous enquiry to be made into the truth of the complaint, either by means
of any Officer subordinate to such Magistrate, or of a local Police Officer, or in
such other mode as he shall judge mogt proper, for the purpose of ascertaining
) the truth or falsehood of the corplaint.  If such cu-

Moy dis e S e
quiry is o

the eom iy Y nt

> by means of

)
person athey than an
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person shall exercise all the powers vested by this Act in an Officer in charge
of a Police Station, except that he shall have no power to make an arrest.
Nothing contained in this Section shall prevent the Magistrate from at once
dismissing the complaint, if in his judgment there be no sufficient ground for
proceeding with it.

181. It shall be in the discretion of the Magistrate in issuing his warrant
Magistrate may direct bail 10T the arrest of any person against whom a complaint
to be taken. has been made, to dircct by endorsement on the
warrant that, if such person be willing and ready to give bail in a sum to be
fixed by the Magistrate for his appearance before the Magistrate to be named in
the warrant on a specified day to answer the complaint, the Officer to whom
the warrant is directed shall accept such bail, and shall release the person from
custody. In the event of bail being given, the Officer shall forward the bail-
bond to the Magistrate.

182. The Magistrate may, if he sec sufficient cause, dispense with the
, . personal attendance of the accused person, and permit
Magistrate may dispense ) . . ]
with the personal attendance him to appear by an agent duly authorized to act in his
ed. . . X .
of the accus behalf. DBut it shall be in the discretion of the
Magistrate, at any stage of the proceedings, to direct the personal attendance
" of the accused person.

183. 1If any person accused of an offence absconds or conceals himself, so
Proclamation for an ab. [hat upon a warrant issued against him he cannot be
seonding party. found, the Magistrate shall, if satisfied that such person
absconds or conceals himself for the purpose of avoiding the service of the
warrant, issue a written proclamation, requiring such person to appcar to answer
the complaint within a fixced period not less than thirty days. *The proclama-
tion shall be publicly read in some conspicuous place of the town or village in
“which such person usually resides, and shall be affixed on some conspicuous part
of the ordinary place of abode of such person, or on some conspicuous place of
such town or village. A copy of the proclamation shall also be aflixed on some
‘conspicuous part of the Court-house of the Magistrate.

184, The Magistrate may, at the same tine, order the attachment of any
Attachment of the property moveable or immoveable preperty Dbelonging to the

of absconding party. person absconding .or concealing himself.  Such order
-shall not authorize the attachment of any property out of the jurisdiction of th
Magistrate by whom it is%uade, Dut it ghall

A
> 1 SUT 1L 86T

authorize the attachment of pre-

perty
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perty in the jurisdiction of any Magistrate by whom such order is endorsed.
The attachment under this Section shall, if the property ordered to be attach-
ed be land paying revenue to Government, be made through the Collector of the
Districtin which the land is situate, and in all other cases by seizuré under the
order of the Magistrate or by the appointment of a manager and receiver, or by
an order prohibiting the payment of rent to the absent person, as the Magis-
trate shall deem proper. If the absent person shall not appear within the time
specified in the proclamation, the property under attachment shall be declared
to be at the disposal of Government, but shall not be sold until the expiration
of six calendar months, unless such property is of a perishable nature, or
it shall be considered by the Magistrate that the sale would be for the benefit
of the owner.

185. When any person whose property shall have been declared to be at
Restoration of property de- the disposal of Government under the last preceding
clared to be forferted. Section shall, within two years after the attachment of
the property, surrender himself, and shall upon trial before a competent Court,
prove to the satisfaction of such Court that he did not abscond or conceal himself

for the purpose of evading justice, such property, or if the same shall have
been sold the procecds thereof, shall be restored to him.

186. The Magistrate shall ascertain from the complainant, or otherwise,

Summons toa witness toap. U116 T1aMes of any persons who may be acquainted with
tend and give evidence. - the facts and circumstances of the case, and whoare like-
ly to give evidence for the prosecution, and shall issue his summons to such per-
- soms, requiring them to appear at a time and place mentioned in the summons be-

fore such Magistrate to testify what they know concerning the complamt made
against the accused person. :

187.  Every summons issued by a Magistrate under the last preceding

: : Section, shall be served personally on the witness, or if
Form of summons to the wit- . , , o

ness, and mode of service the witness be not found may be left for him with

thereof, NN : K ;
© some adult male member of his family residing with
him. ‘

188, If the Magistrate shall see reason to believe that such witness will not

o what easos weameantin | avtend to give evidence without being compelled to do
the first iustance. g0, 1t shall be Jawful for such X wa-tl ate, instead of issu-
ino n A

O SUNNNeNs, 1o s his warrant v the §
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189. If the warrant cannot be served, and the Magistrate is satisfied
1f warrant cannot he serv- - 1Dat the witness absconds or conceals himself for the
ed.
may. issue a proclamation, requiring the attendance of such witness to give
evidence at a time and place to be named therein, to be affixed on some conspi-
cuous part of his ordinary place of abode, and if such witness shall not attend
at the time and place named in such proclamation, the Magistrate may order
the attachment of any ‘moveable property belonging to such witness to such
amount as he shall deem reasonable, not being in excess of the amount of costs
of attachment and of any fine to which such witness may be liable under the
provisions of the following Section. Such order shall not auchorize the attach-
ment of any property out of the jurisdiction of the Magistrate by whom it is
made, but it shall authorize the attachment of property in the jurisdiction of
any Magistrate by whom such order is endorsed.

190. If the witness shall appear and satisfy the Magistrate that he did
It on attachment witness NOt abscond or conceal himself for the purpose of
ﬁ{’g’e;igggs;t’ﬁy JMagistrate,  gvoiding the service of the warrant, and that he had
from attachment. not notice of the proclamation in time to attend at
the time and place named therein, the Magistrate shall direct that the property
be released from attachment, and shall make such order in regard to the costs
It he do nob appes or satis- of the attachment as he shall deem fit. 'If such .Witness
glgiagistrate, property to be shall not appear, or appearing, shall fail to satisfy the
] Magistrate that he did not abscond or conceal himself
for the purpose of avoiding the service of the warrant, and that he had not such
notice of the proclamation as aforesaid, it shall be lawful for the Magistrate to
order the property attached, or any part thereof, to be sold for the purpose of
satisfying all costs incarred in consequence of such attachment, together with
the amount of any fine which the Magistrate may impose upon such witness
under the provisions of Section 172 of the Indian Penal Code. If the witness
shall pay to the Magistrate the costs and fine as aforesaid, the l\I‘lglatI‘dte shall
order the property to be released from attachment.
191. Ifany person summoned to give cvidence, shall neglect or refuse to
If he do not obey the sum.  2PPear at the time and place appointed by the summons,
mons, then warrant. and no just cxcuse shall be offered for such neglect or
refusal, 1t shall be lfmful for the Magistrate, npon proof of the summouns having

bcm duly served, to issuc & warrant, under bis hand and seal, to bring such

person before him to testify as afor cuﬂ
192,

L

purpose of avoiding the service thercof, the Magistrate
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192, If any person summoned or brought -before a Magistrate, shall refuse
Refusing to answer, may be to answer such questions as shall be put to him, without
committed to custody. offering any just excuse for such refusal, the Magistrate
may, by warrant, under his hand and seal, commit the person refusing, to
custody for any term not exceeding seven days, unless he shall, in the mean-
time, consent to be examined and to answer, after which, in the event of his

persisting in his refusal, he may be dealt with accmdmﬁ to the provisions of
Section 163 of this Act.

193. The Magistrate shall take the evidence of the complainant, and of
- such persons as are stated to have any knowledge of the
Examination of the com— . . .
plainant and wituesses for the facts which form the subject-matter of the accusation
prosecution. :
and the attendant circumstances.

194. The complainant and the witnesses for the prosecution shall be
xamined in the presence of the accused person, or of
To be in the presence of the e.\am ed b P R P, O_’ ©
accused who may cros-ex- his Agent when his personal attendance is dispensed
aming, . Do
’ with and he appears by Agent. The accused or ‘his
Agent shall be permitted to cross-examine the complainant and his witnesses,

195. The evidence of each witness shall be taken down in writing in the
Mode and language in whioh  120guage in ordinary use in the District in which the
the evidencels to berecorded-  Court is held, by or in the presence and hearing and un-
der the pgrsonal direction and superintendence of the Magistrate, and shall be
signed by the Magistrate. When the evidence of a witness is given in English,
the Magistrate may take it down in that langnage with his own hand, and an
authenticated translation of the same in the language in ordinary use in the Dis-
trict in which the Court is held, . shall form part of the record. In cases in
which the evidence is not taken down in writing by the Magistrate, he shall be
bound, as.the examination of each witness procceds, to make a memorandum
of the substance of what such witness deposes, and such memorandum shall be
written and signed by the Magistrate with his own hand, and shall be annexed
to the record. If the Magistrate shall be prevented from making a memoran-
dum as above requn ed, he shall record the reason of his inability to do so.

196. t shall be competent to the local Government to direct that in any

Tocal Government may di-  District or part of a District to which this Act shall ex-
rect the evidence to be record- . N

L in the vomacular lnguage tend, or shall hereafier be extended under the provi-

of the Magistrate. siong of Pection 445 of this ‘Act, the evidence of

wwitnesses shall be taken down by the Magis

trate with his own lLand in the
vernacular language of the Magistrate, unless the

Lo

agistrate be prevented by any

sutlicrent
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suflicient reason from taking down the evidence of any witness, in which case he
shall record the reason of his inability to do so, and shall cause the evidence to be
taken down in writing from his dictation in open Court. The evidence so
talken down shall be signed by the Magistrate, and form part of the record.
Provided that, if the vernacular language of the Ma-
gistrate be not English or the language in ordinary use
in the District in which the Court is held, the Magistrate may be directed by
the local Government to take down the evidence in the English language or
in the language in ordinary use in the District in which the Court is held,
instead of his own vernacular.

Proviso.

197. If any question shall arise as to what is the language in ordinary
.. use in any District in which a Court is held, that ques.
Local Government to decide . -
what is the language in ordi- tion shall, for the purposes of this Act, be determined
nary use in any District. ‘
by the local Government.

- 198. The evidence shall not ordinarily be taken down in the form of
How the evidence is to be question and answer, but in the form of a narrative.
recorded. It shall be in the discretion of the Magistrate to take
down, or cause to be taken down, any particular question and answer,
if there shall appear any special reason for so doing, or any person who is a pro-
secutor, or a person accused, or his Counsel or Agent, shall require it.  When
the evidence is completed, it shall be read over to the witness in the presence of
the accused person if in attendance, or of his Agent when his persohal attend-
ance is dispensed with and he appears by Agent, and shall, if necessary, be cor-
rected. If the witness shall deny the correctness of any part of the evidence
when the same is read over to him, the Magistrate may, instead of correcting
the evidence, make a memorandum thereon of the objection made to it by the
witness, and shall add suclfremarks as he may think necessary. If the evidence
be taken down in a different language from that in which it has been giveh,
and the witness does not understand the language in which it is taken down,
the witness may require his evidence as taken down to be interpreted to him
in the language in which it was given, or in a language which he understands.

199. A memorandum to be signed by the Magistrate shall be attached
Memorandum to be attach- 0 the evidence of each witness, and shall state that
ed to the evideice, the evidence was read over to the witness in a langnage
which he understood (naming the language), and if the fact is so, that the wit-

ness ackunowledged such evidence to be correct. When the cvidence is not taken

down by the Magistrate with hiz  own hand, the womaiandum shall further

Egnt
i

state thai the evidence wag taben down in the jifesence and Iearing
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900. If the evidénce is given ina language not understood by the accused
‘ ' R person, it shall be interpreted.to him in open Court in a
In what cases evidence to be ‘ . ) ] _

interpreted to the accused or  language understood by him, in all cases where the
his Agent. accused is preseént in person. If the accused person ap-
pears by Agent, and the evidence is given in a language other than the language
in ordmary use in the District in which the Court is held, it shall be mterpl eted
to such Agent in that langunage.

201. 1t shall be in the discretion of the Magis-
" Power of Magistrate at any .
stage to summon and examine  trate at any stage of the proceedmgs to summon and

any person. . . .
ye examine any person, whose evidence he may consider
essential to the enquiry.

202. It shall be in the discretion of the Magistrate, from time to time, at
Examination of defordant, 20 Stage of the enquiry, to examine the accused per-
son, and to.put such questions to him as he may consi-

der necessary. It shall be in the option of the accused person to answer such
questions.

203. No influence, by means of any promise or threat or otherwise, shall

No influence to be used to b€ used to the accused person to induce him to disclose
induce disclosuygs! or withhold any matter within his knowledge ; but if
the accused person shall, of his own accord, propose to confess the commission
_ Magistrate how to proceed DY him of the offence of which he is accused, the Magis-
in case of confession. trate shall require him to give an account of the facts
and circumstances in detai], and shall examine him thereupon in the same

manner as if he were a witness &
~ Accused person nob to be 204. No oath or aflirmation shall be administered

sworn. to the accused person.

205. The examination of the accused person, including every question put
Examination of the necus- 1O hnn “and every answer given by hun shall De
ed how to be recorded. ~vecorded in full, and shall be shown or read to him,
and he shall be at liberty to explain or add to his answers ; -and when the whole

1< made conformable to what he declares is the tr uth, th examination shall he
ﬂtto\md by the mmmfmc of the -‘”u:ng'lst
\

hand. thet it was taken in his preser ce (md in ]m heam1 v, and contaius accuy

ly Llw ywhole of th'~ statemont made |

206,
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206. Any person attending: the Court of-the Magistrate, although not
. upon an arrest or summons.on a charge made, may be
. Any person atten_dmg may

be detained for any offence detained by the Magistrate for the purpose of examina-

-committed by him. . . . ' . )
tion, for any offence which from the evidence he may
appear to have committed, and may be proceeded against as thouoh he had been

arrested or summoned on 4 charge made.

207. Tt shall be at the discretion of the Magistrate

Discretionary  with  the . .
Magistrate to take evidence to summon any witness who may be offered in behalf of
for the defence. . .
: the accused person to answer or disprove the evidence

against him.

208. The provisions of Sections 187, 188, 189,
190, 191, and 192 of this Act, shall be applicable

to witnesses named in support of the defence.

Witnesses for the defence.

209. Tt shall be lawful for the Magistrate of the District or other Officer
Magistrate may tender exercising the powers of o Magistrate, recording hisg
pardon in certain cases. reason for so doing, to tender a pardon to any one
or more of the persons supposed to have been directly or indirectly coneerned
in or privy to any offence specified in Column 7 of the Schedule annexed to
this Act as triable by the Court of Session, on condition of his or their making
a full, true, and fair disclosure of the whole of the circumstances within his or
their knowledge relative to the crime committed, and- every other person con-
cerned in the perpetration thereof. If any person shall accept a tender of
pardon under this Section, he shall be examined as a witness in the casc under
the rules applicable to the examination of witnesses. Such person, if not on
bail, may, if the Magistrate or other Officer as aforesaid shall think proper, be
detained in custody pending the termination of the trial.

210. It shall be competenl to a Conrt of Session at the time of trial, and
y _also t ) urt as u Courl of reference, in
When Sudder Court or O_ th.o sudder .(_)0, s uC . &

Court of Bession may divect v cascs tried with the aid of Assessors, to instruct the
tender of pardon, . A

Magistrate in like manner to tender a pardon to one or

more persons supposed to have been directly or indirectly concerned in or privy to

~any such offence, with the view of obtaining his or their evidence on the trial.

211. If it shall appear to a Court of Session at the time of trial, or to
. the Sudder Court as a Court of refereuce, that any pex-
When Sudder Courtor ()ULHL : «
“of Session may dircet thic con
nutmu;t of a pL :

son who shall have aceepted an ofter of 1)( adon, hz's }fsosf;

- eonfor condiflone

which the pard
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essential, or by giving false evidence or information, it shall be competent to
such Court to direct the commitment of such person for trial for the offence in
respect of which the pardon was tendered.

212. When any person shall appear or be brought before a Magistrate
Bail not to he taken for cer- accused of any offence entered as not bailable in
tain offences. Column 5 of the Schedule annexed to this Act, such
person shall not be admitted to bail, if there appear reasonable grounds for
believing that he has been gnilty of the crime imputed to him ; but if the evi-
dence given in support of the accusation shall, in the
opinion of the Magistrate, not be such as to raise a
strong presumptlon of the guilt of the accused person and to require his com-
mittal, or such evidence shall be adduced on behalf of the accused person a
shall, in the opinion of the Magistrate, weaken the presumption of his guilt, but
there shall appear to the Magistrate in either of such cases to be sufficient
ground for further enquiry into his guilt, the accused person shall be admitted
to bail pending such enquiry.

When may be taken.

 213. When any person shall appear or be brought before a Magistrate
accused of any of the offences specified in Column 5

of the Schedule annexed to this Act, as bailable, he:
shall be admitted to bail.

When bail shall be taken.

214, When a Magistrate shall admit to bail any person accused or sus-
Recognizance of acoused ana PECted Of any offence, a recognizance in such sum of
sureties. money as the Magistrate may think sufficient, shall be
entered into by the person so accused and one or more sureties, conditioned
that such person shall attend during the preliminary enquiry, and if required,
shall appear when called upon at the Court of Session to answer the charge.

215. If through mistake or fraud insufficient bail has been taken, or if the
 sureties become afterwards insufficient, the accused
person may be ordered by the Magistrate to find suffi-
cient sureties, and in default, may be committed to prison.

Insufficient bail.

¢ A - d 2ot 1

Bail may be taken at any 216, If the accused person cannot find sureties
time before conviction. when called upon, he shall be admitted to bail upon
ﬁn«lmcr the same at any tiue aIteanu ds before conviction.

217,

After the rec coonizances shall hiave been duly entered into, the Ma-

1;3;1"

ate, in case ‘the sccused person shall have ap

[

220} \.-a:.uumauly., ov shall he 1n the custody of some
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Officer, shall thereupon discharge him ; and in  case he shall be in some prison
or other place of confinement, shall issue a warrant of discharge to the jailor or -
other person having him in his custody, and such jailor or other person shall
thereupon liberate him.

218. The sureties for an accused person may, at any time, apply to the
Magistrate to be discharged from their engagements.
On such an application being made, the Magistrate
shall issue his warrant, directing that such person be brought before him.
On the appearance of such person pursnant to the warrant, or on his voluntary
surrender, the Magistrate shall direct the recognizances of the sureties to be
discharged, and shall call upon such person to find other sureties, and in default,
may order him to be committed to prison.

Discharge of sureties.

219,  Whenever by reason of default of appearance of the personexecut-
Proceedingsto compel pay- ing the personal recognizance, the Magistrate shall be
ment of penalty by gooused. of opinion that proceedings should be had to compel
payment of the penalty mentioned in the recognizance, he shall proceed to
enforce the penalty by the attachment and sale of the moveable property
belonging to such person, which may be found within the jurisdiction of the
Magistrate of the District.

220. Whenever by reason of default of appcarance by the person bailed,
Proceedings to compel pay- the Magistrate shall be of opinion that proceedings
ment of penalty by sweties.  ghould be had to compel payment of the penalty men-
tioned in the recognizance of the surety or sureties, he shall give notice to the
surety or sureties to pay the same, or to show cause why it should not be paid ;
and, if no sufficient cause be shown, the Magistrate shall proceed to recover the
penalty from such surety or sureties by the attachment and sale of any move-
able property belonging to such surety or sureties which may be found within
the jurisdietion of the Magistrate of the Distriet, and if the penalty be not
paid and cannot be recovered by such attachment and sale, such surety or
sureties shall be liable to confinement, by order of the Mwmstrate in the Civil
Jjail, during a period not exceeding six months.

221.  The powers given by the last two preceding Sections may be exercis-
ed by cvery Criminal Court in every case in which a

In what cases the powers ) B . . .
given by the last two Sections ])Cl‘SOl’l&l I'ECOLNIZANICE OF bhail Lias been given ior um ap”
may be exercised. )

pearance of a party oy witness,

i defaunlt s

T l HE ,|V
Ly oor wibness belore sueld Court sccovding w the

&
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222. Every warrant for the commitment of ‘a person to custody  shall be
Warrant of  commitment directed to some Jaxlor? or other Officer or person
bow to be directed, &e. having authority to receive and keep prisoners, and
shall be in the form (C) given in the Appendix, or to the like effect,

© 223, The warrant of commitment shall be lodged with the jailor, if he be
in the jail ; and if he be not in the jail, with his deputy.
If the jailor has no deputy, the warrant may be lodged
with any Officer of the jail then heing in the jail.

TWith whom to be lodged.

224. Tf from the absence of a witness or from any other reasonable cause,
When Magistrate may ad- it shall become necessary or advisable to defer the ex-
Journ the enquiry. amination, or further examination, of witnesses, it shall
be lawful for the Magistrate by a written order, from time to time, to adjourn
the cnquiry, and to remand the accused person for such time as shall be deemed
reasonable, not exceeding fiftecn days; provided that, instead of detaining the
accused person in custody during the period for which he shall be so remanded,
the Magistrate may discharge him, upon his entering into a recognizance, with or
without a surety or sureties, at the discretion of such Magistrate, conditioned
for his appearance before the Magistrate at the time and place appointed for the
continuance of such examination. '

225. When a Magistrate finds that there are not sufficient grounds for
When accnsed person to be  COMMItEng the accused person to take his trial before
discharged. the Court of Session or for remanding him, he shall
discharge him, unless it shall appear to the Magistrate that such person should
be put on his trial before himself, in which case he shall proceed under Chapter
KIV of this Act. ‘

226. When evidence has been given beforc a Magistrate which appears to
When defendant o be com.  0€ Suflicient for the conviction of the accused person of
witted for trial. an offence which is triable exclusively by the Court of
Session, or which, in the opinion of the Magistrate, is one that ought to be
tried by the Court of Session, the accused person shall be sent for trial by the
Magistrate before the Court of Session. If the Magistrate is a Justice of the
- Peace and the accused person is a European British subject, he shall be seut for
trial before the Supreme Court of Judicature.

297, As soon us the cliarge on which the acensed person is to be tried,.
b SRS

preparved  as hereinafter directed, it s

to be fue-  RoE Do
1 ‘!_'w(;l‘::(,'}iﬁ

read to hiw, and o co

nished o him, i he require i The acosed poe
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Witnesses for the defence tO give in orally or in writing, a list of witnesses whom
on the trial. ' he may wish to be summoned to give evidence on his
trial before the Court of Session or Supre-me Cotwrt. Tt shall be in the dis-
cretior of the Magistrate to allow the accused person to give in any further list
of witnesses at a subsequent time. The Magistrate shall receive the list, and
summon the witnesses to appear before the Court before which the accused person
is to be tried. The provisions of Sections 187, 188, 189, 190, 191, and 192, so
far as they rclate to the attendance of witnesses, shall be applicable to witnesses
named by the accused person in the list above mentioned.

228. If the Magistrate shall be of opinion that any witness is included in
Magistrate may refuse to ’.the list for the purpose of vexation or delay or of defeat-
summon unnecessary witness, ing the ends of justice, he may require the accused per-
unless a deposit be made to = . . -
defray the expenses of such 50m t0 satisfy him that there are reasonable grounds for
617 . . . . . . .
wiiness believing that such witness is material, and if the
Magistrate be not so satisfied, he shall not be bound to summon the witness,
unless such a sum shall be deposited with the Magistrate as he shall consider

necessary to defray the expense of obtaining the attendance of the witness.

229. When a commitment is made to the Courf of Session, the record
Record to be forwarded to Of the Magistrate shall be forwarded to such Court,
the Superior Gourt, together with any weapon or other article of property
connected with the case. When a commitment is made to the Supreme Courf
of Judicature, such record and such weapon or other article shall be forwarded
to the Clerk of the Crown, and if any part of such record shall not be in the
English language, a translation thereof in the English language shall be for-
warded therewith.

280. When the preliminary enquiry is concluded, the accused person
* Copies of depositions to be shall, if he demands them at a reasonable time hefore
furnished to acoused. _the trial, be furnished with copies of the depositions,

which shall be made at his expense.

231. When the accused person is committed to take his trial hefore the
. . Court of Session, the Magistrate shall issue an order to

When conunitment is made, ) .
Magistrate to give notice to  the Government Pleader or other Officer appointed by
Government Pleader, &e. . ) "
the Government to conduct prosccutions hefore the Court

of Session, notifying such commitment, and stating the offence in the same form

as the charge.  Nothing in this Section shall preclude the Magistrate, if he shall

think fit, from appointing & pevson other than such Governent Pleader or Offi-
P 17 o } :

cor to conduct the prosec

sation.
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232, Prosecutors and witnesscs for the prosecution, whose attendance may
Recagnizances of prosecutors be necessary before the Court of Session, shall execute
and, witnesses. before the Magistrate recognizances in the Form (1)
given in the appendix, or to the like effect, to be in attendance when called upon
at the Court of Session, to prosecute or to give evidence as the case may be. If
any prosecutor or witness shall refuse to attend before the Court of Session or
to execute the recognizance above directed, it shall be competent to the Magis-
trate to detain such prosecutor or witness in custody, until he shall execute such
recognizance, or until the time when his attendance at the Court of Session is
required, when the Magistrate shall forward such prosecutor or witness under
custody to the Court of Session.

CHAPTER XIIL

Or tae CHARGE.

233. When the Magis_trate has determined to send the accused person be-
What the charge s to con- fore the Court of Session for trial, he shall make a
taix. written instrument under his hand and seal, declaring
with what offence the accused person is charged, and shall direct the accused
person to be tried by such Court on such charge. A copy of this instrument
shall be forwarded with the record of the preliminary enquiry to the Court of
Session before which the accused person is to be tried, and a copy shall also be

sent to the Public Prosecutor or to the Officer appointed to conduct the prose-
cution. '

234. The charge shall describe the imputed offence as nearly as possible

How the offenceis to be de. 11 the language of the Indian Penal Code, and shall refer
seribed, to the Section under which such offence is punishable.

235. It shall not be necessary to allege in the charge awy circumstances
Absence of General Fxcop- for the purpose of showing that the case does not come,
tions under the Penal Codeto  mor shall it be necessary to allege that the case doesnot
be assumed.
come, within any of the General Exceptions contained
in Chapter IV of the Indian Penal Code, but cvery charge shall be understood
to assume the absence of all such circumstances,

236. It chall not be necessary at the trial, on the part of the proseentor, to
s o k.(j}\ﬂ‘m prove iho shsence of such civeumstances in the first in-

stance 5 butl the aceaged pevson sh .H be entitled Lo give
cof the existence of vuy snel

. b
vl ‘.1m:‘n}\mm;uri. FEEEES.

ihoreof may then be given o e part of the proscentun.
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237. When the Section referred to in the charge contains an exception
not bheing one of such General Exceptions, the charge
Bpecial ground of excepbion < A ®
from absence‘of circumstances  Shall not be understood to assume the absence of
not to. be asswned. . e e o .
circumstances constitiuting such exception so contained

in the Section, without a distinct denial of the existence of such circumstances.

Charge may contain one o 238. ~ The charge may contain one or more heads.
more heads.

939. When a charge contains onc head ouly, the form shall be as follows,
; , or to the same cffect:
Heads of charge.

(a.) 1, A [name and Office of Magistrate, §c.,] declare that there is herehy
made against / the charge—

(b.) That he, on or about the day of at ,
waged war against the Queen, and that he has thereby
committed au offence punishable under Section 121
of the Indian Penal Code, (c)and within the cognizance of the Court of
Session.

On Section 121.

(d.) And Ihereby direct that Z he tried by the said Court on the said
charge.

[ Signature and Seal of the Magistrate.]
To be substituted for (0),

(2.) That he, on or about the day of  at ,
with the intention of inducing the Honorable A. B.,
a Member of the Council of the Governor-General of
India, to refrain from exercising a lawful power as such Member, assaulted such
Member, and that he has thereby committed an offence punishable under
Section 124 of the Indian Penal Code, and within the cognizance of the Court
of Session.

On Section 124,

(3.) That he, bemgr a public servant in the Department, divectly
accepted from [state the name] for another party [state
t/ze name] a gratification, other than legal remuneration,
as a motive for hm, the said Z’s, fmbem ing to do an official act, and that hie has
tbeloby commitied an offcuce punishable under >, amt on 161 of the Indian Penal
5/000 and within the cognizance of the

On Section 161.
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(4.) That he, on or about the day of at

, committed culpable homicide not amounting to
murder, causing the death of , and that he has
thereby committed an offence pumshable under Section 304 of the Indlau Penal
Code, and within the cognizance of the Court of Session.

On Section 304.

(5.) Thathe, on orabout the  day of al , abetted the com-
mission of suicide by A. B, a person in a state of
intoxication, and that he has thereby committed an
offence punishable under Section 306 of the Indian Penal Code, and within the
cognizance of the Court of Sessicn.

On Section 306.

(6). That he, on or about the day of at
voluntarily caused grievous hurt to and that he
has thereby committed an offence punishable under
Section 325 of the Indian Penal Code, and within the cognizance of the Court
of Session.

On Section 325.

(7.} That he, on or about the day of at , cornmitted
robbery, and that he has thereby cowmitted an
offence punishable under Section 392 of the Indian
Penal Code, and within the cognizance of the Court

On Section 392.

of Session.

(8.) That he, on or about the day of at , committed daéoity,
and that he has thereby committed an offence punish-

able under Section 395 of the Indian Penal Code, and
within the cogmizance of the Court of Session.

On Section 395.

And the same form shall be followed, as nearly as may be, in charges with
one head only, under other Sections of the Indian Penal Code.

240. When it appears to the Magistrate that the facts which can be es-

tablished In evidence show a case falling svithin two
Charoeb in cases falling . e o
within two or wmore Sections or more Sections of the Indian Penal Code, the charge

of the Penal Code. . .
shall contain two or more heads, each of which shall be
applicable to one of such Sections.

‘241. When it appears to the Magistrate that the facts which can be es-

Is 7
Tyo-ox ore offences. pui - xblhhod in  evidence show the commission of two
11 able under the same Sec- QY more offernices fullmo vIthm the same Section of thc
iom, - .
Indian Penal Code, ﬂxv (hmoc shall contain two or

~~~~~ chaveine suck offences respechive ~\
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242. Whenit appears to the Magistrate that the facts which can be
o established in evidence show a case falling within
Segﬁgﬁﬁg;g&ﬁg;gg sothe one of two or more Sections of the Indian Penal
the offence whichmay beprov- Code, but it is dGubtful which of such Sections will be
applicable, or show the commission of one of two or

more offences falling within the same Section of the said Code, but it is doubt-
ful which of such’ offences will be proved, the charge shall contain two or more

heads, framed respectively under each of such Sections; or charging respectively
each of such offences accordingly. :

Forms offcharge of more 243. When a charge contains more heads than one,
than one.head. the form shall be as follows, or to the same effect : —

I, A [rame and office of Magistrate or other -Officer as aforesaid, §c.,] de-
clare that there is hereby made against Z the charge: |

First :—That he, on or about the  day of at , knowing a coin to
be counterfeit, delivered the game to another person, by
name A. B., as genuine, and that he has thereby com-
mitted an offence punishable under Section 241 of the Indian Penal Code, and
within the cognizance of the Court of Session.

On Sections 241 and 242.

Secondly :—That he, on or about the dayof  at  , knowinga coin
to be counterfeit, attempted to induce another person by name A. B. to receive
it as genuine, and that he has thereby committed an offence punishable under

Section 242 of the Indian Penal Code, and within the cognizance of the Court
of Session. -

And I he‘re.by direct that Z be tried by the said Court on the said charge.
[Signature and Seal of the Magistrate.]

First :—That he, on or about the day of at , committed murder
by causing the death of ,and that he has thereby com-
mitted an offence punishable under Section 302 of the
. Indian Penal Code, and within the cognizance of the Court of Session.

On Sections 302 and 304,

~ Secondly : —That he, on or about the day of at , by causing the
death of | committed culpable homicide, and that hie has thercby committed
an offence punishable under Scetion 304 of the Indian Yenal Code, and within

i- A T R Y £ N Nyt A PR,
the cognizauce of the Court of 3101,
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First:~—That he, on or about the  day of  at , committed theft, and

On Sections 389 and 872, that he has thereby committed an offence punishable

. -under Section 379 of the Indian Penal Code, and with-
in the cognizance of the Court of Sess1on

Secondly —That he, on or about the day of at , committed
theft, having made preparation for causing death to a person in order to the
committing of such theft, and that he has thereby committed an offence punish-

able under Section 882 of the Indian Penal Code, and within the cognizance
of the Court of Session.

Thirdly :—That he, on or about the day of at, committed theft,
having made preparation for causing restraint to a person in order to the
effecting "of his escape after the committing of such theft, and that he has
thereby committed an offence punishable under Sszction 382 of the Indian
Penal Code, and within the cognizance of the Court of Session.

Fourthly :—That he, on-or about the . day of at ', committed theft,

- having made preparation for causing fear of hurt to a person in order to the

retaining of property taken by such theft, and that he has thereby committed an
offence punishable under Section 382 of the Indian Penal Code, and within the
cognizance of the Court of Session.

And the same form shall be followed, as nearly as may bé, in charges
with more heads than one, under other Sections of the Indian Penal Code.

Amendment of charge. . o .
ondment of AT which a trial is held, at any stage of the trial, to amend or

245. If the amendment or alteration is such that proceeding immediafely

When the trial may bo im- with the trial is not likely, in the opinion of the Court,

mediately proceeded with af- to preJudlce the accused person in his defence, it shall
ter amendment,

be at the discretion of the Court, after maklng the
arnendmont or alteramon 6 p1oceed with the tua,l as 1f the ‘amended charge
had been the onglnal charO*e A

246, If the amendment or alteration is suck that proceeding Immedi-
When a new. trial ‘may “he - ﬂt@ly awith the «trial is lll\ely in
crdered, or trial suspended, '
Crgred, or i shependec the Court, 1o prejudicer the  aceused person  in

B R

or  ogusnene.

244, Tt shall be competent to any Court before

the . opinion  of
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trial for such’period as may be necessary to  enable the aeensed  person to
make his defence to the amended. or altered charge ; and after hearing his
defence, . may further adjourn the trial, to admit of the appearande of any
witness, whose evidence the Court may consider to he material to the case,
or whom the accused person may wish to be summoned in his defence.

247. TIn all cases of amendmeént or alteration of a charge, the accused
hall be
Defendant may tocall and  PETSOR ShA allowed to recall and examine any

exam;xile witnesses already ex-  Witness WhO may have been exammed
amin

CHAPTER XIV

Or CASES TRIABLE BY THE MAGISTRATE IN WHICH A WARRANT ON
COMPLAINT MAY ISSUE.

248.  'When a complaint is made before a Magistrate having jurisdiction
‘Cases in which Magistrate in the case, that any person has committed, or is sus-
may issue a warrant, pected to have committed, any offence triable by such
\/Iaglstrate, and punishable under the Indian Penal Code with imprisonment
for a period exceeding six months, it shall be lawful for such Magistrate to
issue his warrant to apprehend such person. Provided that in any such case
Summeons instead of wap- b€ Magistrate, to whom such complaint shall be made,
rant. may, for any sufficient reason, -instead of issuing his
warrant in the first instance, issue his summons, requiring the person complained
against to appear to answer to such complaint.

249. The provisions of Chapter XII relating to the isSuing of process
for causing the attendance of the accused person, the tak-
ing of bail, the summoning and enforcing the attendance
of witnesses, the examination of parties and witnesses, the mode of recording
evidence, correction, attestation, and interpretation thereof, and the adjourn-
ment of a case, shall be applicable to cases tried under this Chapter. On
completing the examination of a witness under this Section, the Magistrate,

in addition to the memorandum required by Chapter RII shall. record such
remarks as he may think material respecting the demeanor of any witness
while under examination.

Tssue of process, &e.

250, When thc evidence of the COLH})LLLH&DL and.of the mme ses for the

progecuiion, and such ewmmninaiion of t

Cperson a@ the Maglistrate shall  consider
have
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have been taken, the Magistrate, if he- find that: no offence has been proved
against the' dccused person, shall discharge him. If the Magistrate find
that an offence is ‘apparently proved against the accused person which
falls within the definition in a certain Section of the Indian Penal Code,
or within one or other of the definitions in several Sections of the said
Code, he shall prepare in writing a charge against the agcused person in
the manner prescribed in Chapter XIII of this Act, all the provisions of
which shall be applicable to charges prepared under this Section. In charges
prepared under this Section the words ¢ within my cognizance” shall be
substituted for the words ‘ within the cognizance of the Court of Session ”

at the end of the charge, and the words “by the said Court” omitted
in the order.

251. The charge shall then be read to the accused

person, and he shall be asked whether he is guilty or
has any defence to make.

Plea,

252. If the accused person have any defence to make to the charge, he
shall be called upon to enter upon the same, and to pro-

duce his witnesses if in attendance, and shall be allowed
to recall and cross-examine the witnesses for the prosecution.

Plea of claim to be tried.

253. The Magistrate shall summon any witness and examine any evidence
that may be offered in behalf of the accused person, to
answer or disprove the evidence against him, and may,

for this purpose, at his discretion, adjourn the trial from time to time, as may
be necessary.

Evidence for the defence.

254. The provisions of Sections 187' 188, 189, 190, 191, and 192 of

Witnesses for the dofence, | TS Act shall be apphcable to witnesses named in
support of . the defence.

255. If the Magistrate shall find the accused person not guilty, he shall
record judgment of acquittal. If the accused person is

convicted, the Magistrate shall pass sentence wupon ,.
him according to law. :

w Acquittal or.conviction.

256. In any trial before a Magistrate, in which it may appear at any stage
Maeisbmte i 1o, Of the proceedings that {rom any cause the case 1s one
“after ccom-  which the }'T_ﬁgisfr?t‘e 18 not competent to try, or which,
3] }:(: shi\»(} in the dpmion of such Muagi

strate, ought to be icd by

Magistrate shall e

“the Court of -,L"}?G?»:‘_-.OD? the
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proceedings under this Chapter, and shall proceed in accordance with. Chapter

XH-of this Act for conductmg the preliminary enquiry in -cases tmable by the
Court of Session, :

CHAPTER XV.

Or CASES TRIABLE BY THE MAGISTRATE IN WHICH ‘A SUMMONS ON COMPLAINT
SHALL ORDINARILY ISSUE.

257.  Whenever a complaint is made before a Magistrate having jurisdic-
Summons shall issuo. tion in the case, that any person has committed or is
suspected to have committed any offence triable by
such Magistrate and punishable under the Indian Penal Code with imprison-
ment {or a period not exceeding six months, it shall be lawful for such Magis-
trate to issue his summons directed to such person, stating shortly the matter of
such complaint, and requiring him to appear at a certain time and place before |
such Magistrate to answer to the complaint. Provided that, if the Magistrate
shall be satisfied or have reason to believe that the
accused person is about to abscond, he may, instead
of issuing a summons, issue his warrant in the first instance for the arrest of
such accused person.

‘When warvant may issue.

958. Ifupon the day appointed, the accused person shall appear volun-
Defondant may be admit- tarily ir'1 obedience to the summons in that beh‘alf served
ted to bail or to be at large upon him, or shall be brought before the Magistrate by
upon personal TecOEMANCE.  iie of warrant, it shall be at the discretion of the
Magistrate to admit the accused person to bail, or allow him to be at large
upon his personal recognizance, as the Magistrate may - direct. If the accused
person cannot give bail when required to do so, he shall be committed to
custody. ' ’

259. If upon the day appointed for the appearance of the accused person,
Non-appeazance of com- OF A0Y day subsequen.t thereto on which thg case may be
plainant. called on, the complainant does not appear, the Magis-
trate shall dismiss the complaint; unless for some reason he shall” think proper

to -adjourn the hearing of the same to sotne other day, upon such terms as he
ghall think fis.

260. If the person served with a swmmons shall notl-appear before the

l\.wru&‘c at the time mentioned 1n such  sumnons,

wte shall be satisfied that such summons

and ihe ] Maots
vas
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was duly served in what shall be déeemed by the Magistrate to be & reasonable
tine before the time therein appointed for appearing to the same, or if it shall
appear to the Magistrate that after due diligence the summons could not be
served according to the provisions of this Act, the Magistrate may issue his
warrant to apprehend the accused person.

261. The Magistrate may, if he sees sufficient cause, dispense with the
Magistrate may  disponse personal attendance of the person complained against,
with personal attendance of and permit him to appear by an Agent duly authorized
nooused. to act in his behalf. Provided that it shall be at the
discretion of the Magistrate at any stage of the proceedings to direct the per-
sonal attendance of such person. When the personal attendance of the accused
person during the trial has been dispensed with, the sentence of the Magistrate,
if the sentence be for fine only, may be pronounced in the presence of the Agent
if the accused person has been permitted to appear by Agent, or the accuséd
person may be required to attend to hear such sentence.

262. If it appear to the Magistrate that any person is likely to give
Summons to witness o material evidence on behalf of the complainant or the
attend and give evidence. accused person, and that such person will not volunta-
rily appear for the purpose of being examined as a witness at the time and
place appointed for the hearing of such complaint, the Magistrate shall issue his
summons to such person under his signature and seal, requiring him to appear
at a time-and place mentioned in the summons, to testify what he knows con-
cerning the matter of the complaint.

263. It shall be at the discretion of the Magistrate, at any stage of the
Magistrate may summon trial, to summop and examine any witness whose evi-
necessary evidence. ~ dence he may consider essential to the just decision of
the case. The \i[amstrate may also examine as a witness any person in atten-
dance, althouglt not summoned as a witness. )

264. The provisions of Sections 187, 188, 189, 190, 191, aud 192
Application  of previous Shall be applicable to witnesses summoned - according
rules. to the provisions of Sections 262 and 263 of this Act.

<] [ N . I v . .

- 265.. On the appearance of both parties on the day fixed for the trial, the
Admission by aceased of - Substance ol the cowplaint shall be stated to -the
trutls of complaint. accused person, and he shall be asked if he hos any
I oo wly 3V A TN - E P o (4] o - Tt
“ause 1o show why hie should not be convicted.  If the accused person admiy

P S N AP TN SR - I . N : N
tite trai of phe complaint, and shiow 1o su fficlent cause why e should not be

L

convicted, the sMagisitaie may conviel bin aocordig

Y-

.r"

,,,,,,




g
:

.

! ACT No. XXV o 1861,

- 966. If the accused person do not admit the truth of the complaint, the .
,waeedjﬁg ‘when ho such - Magistrate shall proceed to - hear the complainant and
admissmismade'- - such witnesses as he may produce in support of his
complaint, and also to hear the accused person and stich witnesses as he shall
Produce in his defence. :

N

267. ' The Magistrate shall make a memorandum of the substance of the
How the evidencois tobe €vidence of each witness, as the examination of the
recorded. " witness proceeds. The memorandum shall be.written
and signed by the Magistrate with his own hand, and shall form part of the re-
cord. If the Magistrate shall be prevented from making a memorandum as
above required, he shall record -the reason of his inability to do so, and shall
_¢ause such memorandum to be made in writing from his dictation in open
“Court, and shall sign the same, and such memorandum shall form part of the
record. The Magistrate shall record such remarks as he shall think material
respecting the demeanor of any witness whilst under examination.

268. In any case in which the Magistrate shall consider it necessary, it
Mamner of recording evi-  Shall be competent to him, instead of taking down merely
dence in certain cases. the substance of the evidence of any witness, to take
down the evidence of the witness in the manner provided in Section 195 or in
the manner provided by Section 196 of this Act if within the jurisdiction of
such Magistrate the local Government shall have made an order as provided in
that Section. In any such case the prov1s1ons of Sec’mons 199 and 200 shall be
applicable to the evidence so taken. ' ‘

9269. Before or during the hearing of any complaint, it shall be lawful for
the Magistrate to adjourn the hearing of the same to a
- day to be then appointed and stated in the presence
and hearing of the party or parties; and if on the day to which such hearing
or such further hearing shall have been so adjourned, the accused person shall
not appear, the Magistrate miay issue his warrant for the arrest of such person,
and if* the complamant shall not appear, the Magistrate may dismiss the

Adj(;urnment.

complaint.

270. In any case wlhere the Magistrate shall dismiss the complaint as
frivolous and vexatiqus, it shall be lawful for him, in
Magistrate may  award L . o _ .. »
amends.in cases of frivolous  his discretion, by his order of digmissal, to award that
and vexatious gomplaints. - . P . .
- T . the complainant shall pay to the accused person such
ramends,” not execeding fifty Rupees, as'tp such Magistrate shall scem just and

) reasonable.
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- reasonable. The sum so awarded shall be recoverable by distress and sale of

the moveable property belonging to the. complainant, which may be found

¢ Within the jurisdiction of the Mamstrate of the District, and in default of such

N distress, by 1mpr1sonment in the Civil jail, for any time not exceedmg thirty
days, unless'such amends shall be sooner paid.

271, If a complainant at any time before a final order is passed in any
Magistrate may permit with- ~ C25€ under this Chapter, shall satisfy the Magistrate
' drawal of the complaint. _ that there are sufficient grounds for permitting him to
withdraw his complaint, the Magistrate may permit such complainant to with.
draw such complaint. A cowplaint withdrawn under this Section shall not

, again be entertained. ‘

2792, If the Magistrate, in any case tried under this Chapter, shall find
the accused persoh not guilty, he shall record a judgiment
of acquittal. ~ If the accused person is convicted, the
Magistrate shall pass sentence upon him according to law.

Acquittal or conviction,

CHAPTER XVIL

OF ENQUIRIES AND TRIALS - BEFORE THE SUBORDI‘IATE ’\ZIAGISTRATES

273. Criminal cases brought before the Magistrate of the District or a

Reference of cases to Sub. Magistrate in charge of a division of a District, either

ordinate Magistrate. on complaint preferred directly to such Magistrate or

on the report of a Police Officer, may be referred by such V.[ablstrate to any

- Magistrate subordinate to him. The reference shall be for enquiry or for trial

' if the offence be ‘triable by such. Subordmage Maclstrate or with'a view to co
mitment to the Court ‘of Session’if" such Magistrate is competent to commit

the Court of Session, or with a view to commitment to the Supreme Court of
Judlcature if such Subordinate Magistrate is competent- to commit to su

o Provise. | ‘Supreme Court. Provided that nothmg in this Se
1 v tion shall prevent any Subordinate ’\4aolstrate frou
! entertammg either on complaint preferred directly to such. Magistrate or on t
report of a Police Officer (in cases in which the Subordinate Magistrate is auth

rized to receive such report), any casé that such ’\Iamstrate 18, by any law for

- the time bemo 1n force, competent to entertam
. €

974, \Vhen a cpiminal case is Ieferred unde1 this Chapter to a Subord
* nate Magistrate, the order of reference, if the case has
been brought. forward on the repmt of a Police Oﬁ’ic J

+, Cases how 'to he 1~efer1'ed-,

8
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shall be recorded on such report, and all processes issued for causing the attend-
ance of the accused person or the witnesses, shall direct them to attend before
such Court.

275. In the enquiry into or trial of cases under this Chapter, the Subor-
Subordinate Magistrates dinate Magistrates shall be gui.ded by the rules p.resc.:ribed
to follow the same rules of for the guidance of the Magistrate of the District in
procedure an the Mogistrate. ; flar cases; and Police Officers and others shall be
bound to obey all orders and processes issued in such cases in like manner
as if such orders or processes had been issued by the Magistrate of the District.

276. If, in the course of a trial before a Subordinate Magistrate, the evi-

How the Subordinate Ma- dence shall appear to him to warrant a presumption

gistrate is to proceed in cases  that the accused person has been guilty of an offence
beyond his jurisdiction. . . .

, which such Magistrate is not competent to try, or for
which he is not competent to commit the accused person for trial before the
Court of Session, he shall stay proceedings and shall submit the case to the
Magistrate to whom he is subordinate. The Magistrate to whom the case is
submitted shall either try the case himself or refer it to any Officer subordinate
to him having jurisdiction, or he may commit the accused person for trial before
the Court of Session. In any such case, such Magistrate or other Officer as
aforesaid shall examine the parties and witnesses, and shall proceed in all respects
as if no proceedings had been held in any other Court.

277. If in any case tried by a Subordinate Magistrate having jurisdiction,
In what cases Subordinate 11 Which the accused person is found guilty, such Ma-
%gi%:t‘fﬁ SII;“;; i%}egascsassf’;; gistrate shall consider the offence established against
the Magistrate. the accused person to call for a more severe punishment
than he is competent to adjudge, he shall record the finding and submit his pro-
ceedings to the Magistrate to whom he is subordinate, and such Magistrate shall
pass such sentence or order in the case as he may deem proper and as shall be
according to law. In any such case, the Magistrate to whom the proceedings are
How the Magistrate is to submitted, may examine the parties, and recall and
proceed in such cases. examine any witness who shall already have given
evidence in the case, and he may call for or take any further evidence.

278. Nothing in the last preceding Section shall be held to prevent the Sub-
. . + . T ~ 3 3 () 3
Subordinate Magistrate, if ordinate Magistrate -in any such case as is therein de-

empowered to do so, may,in-  geribed, if such Magistrate is empowered to hold the
stead of convicting the accus- e . .. ’ <3 .

unit ki for trial be- . pfeliminary enquiry . into cases triable by the Court of
i Court of Scasion. o

S

L
wegsion and to corrnit pergong to take their trinl before

such
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such Coult from committing the accused person for trial hefore the Court

Mode of procedure insuch Of Session instead of finding hlm _guilty.. If the Sub-
cases. ordinate Maglstmte shall be of opinion that the accused
person should be committed for trial before the Court of Session, he shall pro-
ceed in accordance with Chapter XII of this Act, for conducting the prelimi-
nary enquiry in cases triable by the Court of Session.

CHAPTER XVII.

Prace WHERE PRELIMINARY INVESTIGATIONS AND TRIALS HELD, AN OrrN
COURT:

979. The place in which the Court of a Magistrate is held for the trial of
Place where investigation 20 complaint or for the purpose of conducting any
made, an open Court. preliminary investigation into any case triable by a
Court of Session or Supreme Court of Judicature, or any Superior Court, shall
be deemed an open and public Court, to which the public generally may have
access, so far as the samé can conveniently'contain them ; but it shall be lawful
for any such Court, if it shall think fit, to order that during the investigation
into any particular case triable by a Court of Session or by a Supreme Court
of Judicature, no person shall have access to or be or remain in such room or
bmldmo without the consent or perunsuon of the Court.

D e —

CHAPTER XVIIL

Or RECOGNIZANCE AND SECURITY TO KEEP THE PEACE.

280. Whenever a person charged with rioting, assault, or other breach
of the peace, or with abetting the same, or with as-

Personal recogmzance to ) . s
keep the peace incases of con- sembling armed men or taking other unlawful measures

viction. with the evident intention of committing the same, shall

be convicted of such charge before any Court of Session or the Magistrate of the
District or other Officer exercising the powers of a Magistrate, and the Court or
Magistrate or other Officer as aforesaid by which the accused person is convicted,
or the Court or Magistrate or other Officer as aforesaid by which the final sentence
or order in the case shall be passed, shall be of opinion that it is just and necessa-
ry to require apenal recognizance for keeping the peace, from the person so cou-

vieted, it shall be lawful to such Court or Magistrate or-other Officeras aforesaid ™
80 convicting . the "accused person,. or. so passing the final seiitence or order-as

ajoresaid, 1n addition, to diveet that the person g0 convisted be required to execute

15}
€L

i
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a formal engagement, in a’sumi proportionate to his condition in life and the
civcumstances 0f the case, “for keeping the peace during such period asit may
appear proper to fix in‘each instance, not exceeding one year if the sentence or
.order be passed by the Magistrate of the District or other Officer exercising the
powers of a Magistrate, or three years if the sentence or final order be passed by
aCourt of Session. When any accused person shall be convicted of any offence
specified in this Section by an Officer not exercising the powers of a Magistrate,
such Officer, if he consider it just and necessary to require a penal recognizance
for keeping the peace from the person so convicted, shall report the case to the
Magistrate of the District, or other Officer exercising the powers of a Magis-
trate to whom such Officer may be subordinate, who shall deal with the case as
if- the conviction had been before himself.

281. In cases in which it may appear necessary to reguire security for
Secusity to keep the Posce, keeping the peace, in addit‘ion ,to. the personal recogni-
zance of the party so convicted, it shall also be lawful
to the Court or Magistrate or other Officer as aforesaid, empowered to require a
penal recognizance under the last preceding Section, to require security in addi-
tion thereto and to fix the amount of the security-bond to be executed by the
surety or sureties; with a provision that, if the same be not given, the party
required to find the security shall be kept in custody for any time not exceed-
ing one year if the order be passed by the Magistrate of the District or other
Officer exercising the powers of a Magistrate, or three years if the order be
passed by the Sudder Court or by a Court of Session.

282. It shall be lawful for the Magistrate of the District or other Officer
Summons to any person to €Xercising the powers of a Magistrate, whenever he
Z};?.; ?iumfeav{;gﬁl iosﬁlé;d fﬁ: shall receive credible information that any person,

peace. whether .a European British subject or not, is likely to

commit a breach of the peace, or to do any act that mayprobably occasion a
breach of the peace, to summon such person to attend at a time and place men-
tioned in the summous, to show cause why he should not be required to enter

into a hond to keep the peace with or without sureties -as such Magistrate: shall
think fit. :

283. The summons shall set forth the substance of the information,
‘the amount of the bond, and the term for which it is to
be in force, and if security is ealled for, the number of
sureties required, and-the amouut in svhich they are to be bound récPectivélv
Such summons shall be served in the manner I)IOULLGU by thiis Act for the serviee

I Cm - - . .
O 4 §nons on an accuse a SRS

Form of Summons.
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284. The penalty of such bond, which shall bein the form (D) given in
the Appendix or to the like effect, shall be fixed with a due
regard to the circumstances of the case and the means
of the party, and the amoun$ in which the sureties shall be bound shall not
exceed the said penalty.

Penalty.

285. If the person summoned shall not attend on the day appointed, the
Magistrate or other Officer as aforesa1d if satisfied that
the summons has been duly served, may issue a warrant
for his arrest. Provided that, whenever it shall &ppear to the Magistrate or
other Officer as aforesaid, upon the report of a Police Officer or upon other cre-
dible information, the substance of which report or information shall be recorded,
that there is just reason to fear the commission of a breach of the peace, which
may probably be prevented by the immediate arrest of any person, it shall be
lawful for the Magistrate at any time to issue a warrant for the arrest of such
person.

‘Warrant of arrest.

286. The Magistrate or other Officer as aforesaid may, if he see sufficient
cause, dispense with the personal att ;
Magistrate may dispense ! P p attendance of the per
with personal attendance of ~son informed against and permit him to appear and en-
party informed against.
ter into the required security, or show cause against
such requisition, by an Agent duly authorized to act in his behalf.

287. If on the appearance of the person, or of his Agent if he is permit-

Discharge of party inform- ted to appear by Agent, the Magistrate or other Officer

ed against. as aforesaid shall not be satisfied that there is occasion
to bind such person to keep the peace, he shall direct his discharge.

288. If the Magistrate or other Officer as aforesaid shall be satisfied that
it is necessary for the preservation of the peace to take
Consequence of not com- _ . , . )
plying with order of Magis- a bond. from such person with or without security, he
trate to enter into a bond. o .
shall make an order accordingly; and if the person shall
fail to comply with the order, it shall be lawful for the Magistrate or other
Officer as aforesaid to commit him to jail.

289. The period for which the Magistrate or other Officer as aforesaid
may bind a person to keep the pcace with or without
security, shall not exceed ome year. When a person
shall be comnnttcd to jail ander the last preceding Section, he shall not be de-
tained. by authority of the Magistrate or other Officer _ as aforesaid beyond the
term of one year, and L]mH bereleased whenever he shall comply with the order
witinn that tum.

Limit for confinement.

9a0,
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290. Whenever it shall appear to the Magistrate or other Officer as afore-

" Bitension of period of said that it is necessary for the preservation of the peace

confinement. to bind a person beyond the term of one year, he may,
before the expiration of the first year, record his opinion to that effect and the
grounds thereof, and may refer the case for the orders of the Court of Session,
and such Court, after examining the proceedings of the Magistrate or other
Officer as aforesaid and*making such further enquiry as such Court may think
necessary, may, if it shall see cause, authorize the Magistrate or other Officer
as aforesaid to extend the term for a further period not exceeding one year, and
if the party shall fail to give a bond, with security if required, for his
keeping the peace for such further periodas the Magistrate or other Officer as
aforesaid shall direct under the orders of the Court of Session, he may be kept

in confinement for such further period or until he shall give such bond within
that period.

291, The Magistrate or other Officer as aforesaid may, if he shall see
sufficient cause, discharge any recognizance and surety
for keeping the peace taken under the preceding Sec-
tions, and may order the release of the person confined for default in entering
into such recognizance or giving such security.

Discharge of recognizances,

292. A surety for the personal appearance of another person may at any
time apply to the Magistrate or other Officer as afore-
- said, to be relieved from his engagement assurety. On
such application being made, the Magistrate shall issue his summons or warrant
in order that the person for whom such surety is bound, may appear or be
brought before him. On the appearance of the person to such warrant or on
his voluntary surrender, the Magistrate or other Officer as aforesaid, shall direct
the engagement of the surety to be cancelled and shall call upon such person to
give fresh'_ security, and in default thereof shall commit him to custody.

Discharge of sureties.

293. Whenever it may be proved before the Magistrate or other Officer
Enforcement of pemity 29 aforesaid that any recognizance or other bond taken
against the prineipal party. — ynder this Chapter has been forfeited, he shall record
the grounds ‘of such proof, and-shall ¢all upon the person bhound by the bond
to pay the penalty thereof” or to sliow: cause why it should not be paid ; and if

sufficient cause be not shown and the penalty be not paid, the Magistrate or
other Officer:ds aforesaid shall' proceed to vecover the same by the attachment

and sale of sny of 'the Moveable property belonging to ihe person bound therehy

which shailbe found wwithin the Juvisd

it of v T il e
e (Jx_i]ic 1)lba11<nﬁ

“lide




T R T I T Y

ACT No. XXV or 1861.

and if the penalty be not paid and  cannot be recovered by such attachment and
sale, the party shall be able to imprisonment by order of the Magistrate or
other Officer as aforesaid in the Civil Jail for a period not exceeding six months.

294. Whenever it may be proved before the Magistrate or other Officer as
Recovery of penalty from aforesaid that any bond with a surety has been forfeited,_
surety. the Magistrate or other Officer as aforesaid may at his
discretion give notice to the surety to pay the penalty to which he has thereby
become liable, or to show cause why it should not be paid ; and if no sufficient
cause be shown, and the penalty be not paid, the Magistrate or other Officer as’

aforesaid may proceed to recover payment of the penalty from such surety in the
same manner as from the principal party.

CHAPTER XIX.

SECURITY FOR 00D BEHAVIOUR,

295. Whenever it shall appear to the Magistrate of the District or to an
’ 2! . .\ i o A D‘.| « (

Whon Magistrate may ro- Officer exercising t‘h'e‘pc?vslrer? ofl' a Maolstmto tlrmt any
quire security for good be- person is lurking within his jurisdiction not having any
haviour for six months. . LT .

: ' vstensible weans of subsistence, or who cannot give a
satisfactory account of himself, it shall be competent to such Magistrate or
other Officer as aforesaid to require security for the good. behaviour of such
person for a period not exceeding six months.

296. Whenever it shall appear to such Magistrate or other Officer as

When Magistrate may ro- aforesaid from th.e evidence as to ger%eral character

quire security for good be- adduced before him, that any person is by repute a
haviour for one year. ) . ) . ‘

robber, house-breaker, or thief, or a receiver of stolen

property knowing the same to have been stolen, or of notoriously bad livelihood,

* it shall be competent to such Magistrate or other Officer as aforesaid to require

security for the good behaviour of such person for a Iferi'od not exceeding one
year.

297. Whenever it shall appear to such Magistrate or other Officer as
. /7 N .. i B
" How to proceed in cases aforesaid - from the evidence as:to general ch.aracter ad
beyond one year. - duced before him; that any person is by habit a robber
< ) 7
house-breaker, or thief, or a receiver of stolen property knowing the same to
have been stolen, or of a character so desperate and dangerous as to render his,
release, without cccurity, at the expiration of the limifed -period of one year,
Lazardous to the community, the Magistrate or other - Officer as aforesaid shall

record his opinion to thut effect; with an order “specifying the amount of secu-

ity
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rity which should, in his judgment, be required from such. person, as well as
the number of sureties, and the period, not exceedingthree years, for which the
sureties should be responsible for such person’s good behaviour.

298. If the person required to furnish security, as provided in the last

Case to be laid before the Preceding Section, shall not furnish the security so re-
Court of Session. quired, the proceedings shall be laid, as soon as conveni-
ently may be, before the Court of Session, which, after examining them and
requiring any further information or evidence which it may judge necessary,
shall be competent to pass orders on the case, either confirming, modifying, or

annulling the orders of the Magistrate or other Officer as -aforesaid as it may
judge proper.

299. 1If the Court of Session shall not think it safe to direct the imme-

diate discharge of such person, it shall fix a limited
Court of Session may re-
quire security not exceeding period for his detention, not exceeding three years, in

three yoars. the event of his not giving the security required from
him. ‘

300. In every instance in which security for good behaviour shall be re-
What the order for security quired by - the Court of Session or the Magistrate or
is to contain. other Officer as aforesaid, the amount of the security,
the number of sureties, and the period of time for which the sureties are to be.
responsible for the gaod conduct of the person required to furnish security, shall

be stated in the order. The security-bond shall be in the form (F) given in
the Appendlx, or to the like effect.

301. In the event of any person required to give security under the pro-

In defau“? of scourity, party visions of the foregoing Sections, failing to furnish the
to be committed to prison. —  security so required, he shall be committed to prison
until he furnish the same. Provided that no party shall be kept in prison for

Proviso a longer period than that for which the security has been
' required from him.

1802.- The Magistrate of the District or 'other Officer exercising the powers

o o -of a Magis is @ ver 1 to exerci

When Magistrate may re- @ Mag t'rate. empqye ed, .,at any time, to exercise
lease persons under requisi- his discretion in releasing, without reference to any
giop of sequmty. ‘

. other authority, any prisoner confined under requisition
of security for good behaviour, whether by his own order or lw the order of

any Officer subordinate. to him, provided Lic ¢hall be of op‘m(‘u thiat such perzon

can ereleased w ;t,huu,u Tiszard to the comu mmtv

SU 3.
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303. Iﬂ ary case in which a Magistrate or other Officer ds aforésaid shall
' be of opinton that any person confined under requisi-
tion of seeurity for good behaviour by order of a Court
of Session, can be safely released without such security, the Magistrate or other
Officer as aforesaid- shall make an immediate report of the case for the orders
of the Court which shall have required the person to furnish the security.

When he must report.

304. A surety for the good behaviour of a person may at any time.apply
to the Magistrate or other Officer as aforesaid to be re-
lieved from his engagement as surety. On such appli-
cation being made, the Magistrate or other Officer as aforesaid shall issue his
summons or warrant in order that the person may appear or be brought before
him.  On the appearance of the party pursuant to the warrant or on his vo-
hmtary surrender, the Magistrate or other Officer as aforesaid shall direct the
engagement of the surety to be cancelled, ‘and shall call upon the person to
give fresh security, and in default thereof shall commit him to custody.

Discharge of surety.

305. Whenever the Magistrate or other Officer as aforesaid shall be of
Proceeding to compel pay- Opinion that, by reason of an offence proved to have
ment of penalty by sweties. poen committed by the person for whose good behavi-
otir security has been' given, subsequent to his having given such security, pro-
ceedings should be had upon the bond exeecuted by the surety, he shall give
notice to the surety to pay the penalty, or to show cause why it should not be
paid; and if no sufficient cause be shown, the Magistrate or other Officer as
aforesaid shall proceed to recover the penalty from such surety by the attach-
ment and sale of any moveable property belbnging to such surety which may
be found within the jurisdiction of the Magistrate of the District ;and if the pen-
'thy be'not paid, and cannot be recovered by such attachment ¢ and sale, such surety
shall be liable to imprisonment by order of the Magistrate or other Officer as
aforesaid in the Civil jail; for a period not exceeding six months,

306. - The several provisions of the last preceding Chapter relating to the
Tsene of summons and war.  1ssue of summons and warrant of arrest for securing the
rant of arvest. . personal attendance of the party informed against, shall
apply to proceedings taken under this Chapter against pel sons 1equued to give

security for their good- behawoul

307, Any 0Vldonce taken unflu (‘lmpim XV Hl or this Ch‘\pt(,l shall
‘ ' ]HHH‘MU' by Section 2067,

dng evidence, - .
MATEE o ey snidn

10 in Section 2068 6 this
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 CHAPTER XX.

Or Locar NUISANCES.

308. Whenever the Magistrate of a District or of a division of a DlStI‘lCt

Vlagistrate may order re- 12y consider that any unlawful obstruction or nuisance
moval of nuisances. should be removed from any thoroughfare or public
place, or that any trade or-occupation, by reason of its being injurious to the
health or comfort of the community, should be suppressed or should be remov-
ed to a different place, or that the construction of any building or the disposal
_of any combustible substance, as likely to occasion conflagration, should be
prevented, or that any building is in such a state of weakness that it is likely
to fall, and thereby cause injury to persons passing by, and that its removal in

consequence is necessary, or that any tank or well adjacent to any public
thoroughfare should be fenced in such a manner as to prevent danger arising to
the public, he may issuc an order to the person causing such obstruction or
nuisance or carrying on such trade or occupation, or being the owner or in pos-
session of, or having control over, such building, substance, tank, or well as
aforesaid, calling on such person, within a time to be fixed in the order, to re-
move such obstruction or nuisance, or to suppress or remove such trade or occux
pation, or to stop the construction of, or to remove such building, or to alter
the disposal of such substance, or to fence such tank or well, (as the case may
.be,) or to appear before such Magistrate within the time mentioned in the

order, and show cause why such order should not be enforced.

309.  Such order shall, if practicable, be served personally on the person
Service or motification of 0 Whom it is issued ; but if personal service is. found
order. " to be impracticable, the order shall be notified by pro-
clamation, and a written notice thereof shall be stuck up at such place or places
as may be best adapted for conveying the information to such person.

310. The person to whom such order is issued shall be bound, within
Person ordersd shall obey the time specified in the order, to obey the same or
- the order, or may claim a to appear before the Magistrate -to show cause as
. ~ aforesaid, or he may apply to the Magistrate by petition
.f01 an order for a Jury to be appointed to try whether the order is reasonable
and proper. On receiving such petition, the Magis-
- trate shall forthwith appomt a Jury wlhich shall consist

of not less than five. persons, whereof the President and onc-half of the Man-

Conshtutzon of Jury.

Bers ghall he nominated by such M ‘Wl strate, and the romaining Members by the

mertyctiionine, The Megisonic siadlsuspond the exeontion of the order pend;

e
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ing such enquiry, and be guided by the decision of the Jury, which shall be ac-
cording to the opinion of the majority. If the petitioner shall, by neglect or
Proceeding in case of neg- - 1 any other way, prevent the appointment of a J ury,
lect by Jury. or if from any cause the Jury so appointed shall not de-
cide and report within a reasonable time to be fized in the order for the ap-
pointment, their functions shall cease from the date of the expiration of such
period, unless they be continued by special order of the Magistrate, and if from
any of the above causes no decision be made by the Jury, the order of the
Magistrate shall be carried into effect as hereinafter provided. v oo

311. 1If the person to whom the order mentioned in Section 308 is issued
Prosedure in case of disobe. shall not obey such order, or show cause against the
dience or negleet by party or- same as hereinafter provided, or petition for a Jury
dered. within the time specified in such order, he shall be lia-
ble to the penalty prescribed in that behalf in Section 188 of the Indian Penal
Code, and the Magistrate who issued such order may proceed to carry such
order into execution at the expense of such person, and may realize such ex-
~penses either by the sale of any building, goods, or other property removed by
his order, or by the distress and sale of the personal property of the person
~aforesaid, and no suit or action shall be entertained in any Court in respect of
any thing necessarily or reasonably done to give effect to such order.

312. Ifin a case referred to a Jury, the Jury shall find that the order of

va Fury find order of mgis_ the Magistrate is reason_able and proper, the Magistrate

trate to be reasonable and pro-  shall give notice thereof to the person to whom the

per ' order ‘was issued, and shall add to such notice an-order to

obey the order first mentioned within a time to be fixed therein under the penal-

'ty provided by the Indian Penal Code as aforesaid. If such latter order shall
not be obeyed, the Magistrate may proceed as in the last preceding Section.

813, If the person to whom the order of the Magistrate is i_ssued; shall

v nd show cause against the same, and shall satis-

If party ordered satisfy the appear and ) © Coe ] ’ us
Magistrate that the order is Ty the Magistrate that the order is not reasonable and

hot reasonable and proper. : . .
o oL proper, no further proceedings shall be taken in the case.

314. 1If, pending the enquiry by a Jury, the Magistrate shall consider that
' Tssue and enforcement of ~ immediate measures are necessary to be taken to prevent
injunction. ‘imminent danger or injury of a scrious kind to the
public,:it shall be lawful for such Magistrate to issuesuch aninjunction and order
to the person mentioned in that bl Ui Seetion 308, as shall be required to obvinte

3 forthavith takine
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all necessary measures ordered to be taken by such injunction or order, the
Magistrate way himself use or cause to be used such nieans as may be necessary
to obviate such danger or to prevent such injury, and no suit or action shall be
entertained in respect of any thing necessarily or reasonably done for that pur-
pose.

315. Nothing in this Chapter shall interfere with the provisions of Sec-
Saving of certain provi- tiO[l XLVvIII Of ACC XXIVT Of 1859 (fOT t]le betteT re-

sions. gulation of the Police within the territories subject to the

Presidency of Fort St. George) ot of Section XXXIV of Act V of 1861 (Jor the
regulation of Police.)

_ CHAPTER XXI.
OF THE MAINTENANCE oF WrivEs AND CHILDREN.

316. If any person having sufficient means, neglects or refuses to maintain
Magistrate may make oder his wife or any legitimate or illegitimate child unable to
for maintenance of wivesand maintain himself, it shall be lawful for the Magistrate of
ehildzen. the District® or other Officer exercising the powers of
a Magistrate, upon due proof thereof, to order such person to make a
monthly allowance for the maintenance of his wife or such child at such
monthly rate, not exceeding fifty Rupees in the whole, as to the Magistrate or
‘other ‘Officer as aforesaid shall seem reasouable ; and if such person shall wilfully
neglect to comply with the order, the Magistrate or
other Officer- as aforesaid may, for every breach of the
order, by warrant, direct the amount due to be levied in the manner provided
for levying fines; or may order such person to be imprisoned with or without
hard 1abor for any térm not exceeding one month. Provided that if such
' person offer to maintain his wife on condition of her
7 ' living with him, and his wife shall refuse to live with
him, it shall be lawful for the Magistrate or other Officer as aforesaid to consi-
der any grounds of refusal stated by such wife ; and he may make the order
V allowed by this Section notwithstanding such offer, if he shall be’ satisfied that
such person is living in adultery, or that he has habitually treated his wife with
cruelty. No avife shall be entitled to receive an allowance from her husband
under this Section, if she,is living in adultery, or if w1thout auly sufiment reason
she refuses to live with her husband.

Enforcement of order.

Provlso.

317 Any person ordered to pay a monthly allowance for the nmmtcmncc

Lotion of L Of B wife; or child, or both, under the provisions of

&)
+
I
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from time to time for the reduction of such allowande, and on proof of an alter.
dtion in the circumstancesof such person, his wife, or child, justifying such re-
duction, such Magistrate may make such reduction in the allowance ordered as
he may deem fit.

CHAPTER XXII.
Or D1sPUTES RELATING TO THE P08sessioN oF LAND or THE RIGHT oF
Usk or any LaxD or W ATER.

318. Whenever the Magistrate of the District or other Officer exercising
Magistrate how to proceed the powers of a Magistrate shall be satisfied that a
gnﬁjy&c.““Silgult_iielycoéfe‘;gi_‘;% dispute, likely to induce a breach of the peace, exists
breach of the peace. concerning any land, premises, water, fisheries, crops,
or other produce of land, within the limits of his jurisdiction, he shall record a
proceeding statihg the grounds of his being so satisfied, and shall call on all
parties concerned in such dispute to attend his Court in person, or by agent,
within a time to be fixed by the Magistrate or other Officer as aforesaid, -and to
give in a written statement of their respective claims, as respects the fact of
actual possession of the subject of dispute. The Magistrate or other Qfficer as
Party in possession fo0 be aforesaid shall, without 1"eference to the merits of the
continued until ousted by due  claims of any party to a right of possession, proceed to
course of law, . . e . . )
= enquire which party is in possession of-the subject of
dispute, and after satisfying himself upon that point, shali record a proceeding
declaring the party whom he may decide to be in such possession, to be entitled
to retain possession until ousted by due course of 1aW and forb1dd1nu all dis-
turbance of possession until such time. ‘

319.. If the Magistrate or other Officer as aforesaid shall decide that

R neither of the parties is in possession, or shall be unable

If previous possession can- . . . oo, . X

not be ascertained, Magistrate 0 satisfy himself as to which person is in ‘possession of
may attach subject of dispute. . T .

: the subject of dispute, he may attach the subject of

dispute until a.competent Civil Court shall have determined the rights of the

parties or who ought to be in possession.

320. If a diépute arise concerning the right of use of any land or water,
Disputes concerning vight  the Magistrate or other Officer as aforesaid within whose
of v of and or v, jurisdiction the subject of dispute lies, may erquiré
ito the matter, and if it shall q]) pear to bim that the subject of digpute is.open
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or retained by any party to the exclusion of the public, or of such person, or of
such class of persons, as the case may be, until the pa,rty claiming such pos-
session shall obtain the decision of a competent Court adjudging him to be en-
titled to such exclusive possession. Provided that the Magistrate or other
Officer as aforesaid shall not pass any such order if the matter be such that the
right of use is capable of being exercised at all times of the year, unless that
right shall have been ordinarily exercised within three months from the date of
the institution of the enquiry, or in cases where the right of use exists at par-
ticular seasons unless such right has been exercised during the last of such sea-~
sons before the complaint.

321. Nothing in this Chapter shall affect the powers of a Collector or a

Saving of powers of Col-  PCISON exercising the powers of a Collector, or of a
lectors and Revenue Courta. . Revenue Court.

CHAPTER XXIII.
Or JURIES AND ASSESSORS.

322. The local Goverument may order that the trial of:all offences or of
Tocal Government by or. 217 particular cla‘ss of ofﬁ.enc(.es by any Court of Session
ge;z gotnggngylg ‘I;?at places  shall be by Jury in any District, and such local Govern-
ment may from time to time revoke or altcr such corder.
Orders passed under this Section shall be published in the Government Gazette
and in such other maunner as the local Government shall direct.

393. Criminal trials before the Court of Sess1on in which a European

How the Jurylsto be con- (not being a British subJect) or an American is the
‘i?f;if;‘if;iﬁhietﬁialn°fs£§§?§33 accused person or one of the accused persons, shall be
races. by Jury; and in such case the Jury, if such European
or American desire it, shall consist of at least one-half of Europeans (whether
British subject or not) or Americans, if such a Jury can be pr‘ocured Provided
that in any District in which the local Government shall
, not have ordered that all trials or trials for all offences
of the class within which the trial about to take place falls, shall : be by J ury,

such European or American may eleet to be tried without Jury.

Proviso.

324. In a trial before the Court of Session not by Jury, the trial shall be
Tyine before the Sesion  conducted with the aid of two or more Assessors
Court with Assessors. Momba\ of the Court.  The opinion of cach Asw
¢hall be given orally and sl

bhe recorded 1 wa by the Court, Lol

Judoee,
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395. Tn a trial by Jury before the Court of Session in which a person not-
- belonging to the races-specified in. Section 323 shall ‘be.
How the Jury is to be con- & v a

stituted. for the Vixiod of ofhar- -~ tried, at least one-half of the Jury, if the accused person

persons, desire it, shall consist of persons not belonging to either
of such races. .

;

326. In any case before ‘the Court of Session in which a person not be-

How e Jury is to be oon-  10DgINg to the races mentioned in Section 323 is charged
stituted when persons of both = - I . . : X

descriptions ate jointly charg-  JOLDELY with a person belonging to one of those races,

ed. and such last mentioned person claims to be tried by

a Jury consisting of at least one-half of Europeans or Americans, the person

not belonging to-either of such races shall, if he desire it, be tried separately.

327. In trials by Jury before the Court of Session the Jury shall con-
Number of which the Jury  Sist of five persons, or of such number, being an uneven
Is to consist. number, and not being less than five or more than nine,
as the local Government by any general order applicable to any particular
District or to any particular classes of offences in that District shall direct.

328. If the Jury are unanimous in a verdict of guilty, the accused per--
“Number of voices necessary 50D shall be convicted. If the Jury shall consist of

to a verdiot. - five persons and a majority of four find the accused:

person gullty, or if the Jury shall consist of seven persons and a majority of
five find the accused person guilty, or if the Jury shall consist of nine persons
and a majority of six find the accused person guilty, the accused person shall
be convicted. If the Jury are unanimous in a verdict of not guilty, the accus-
ed shall be acqultted If the Jury shall consist of five persons and a majority
of four find the accused person not guilty, or if the Jury shall consist of seven
persons and a majority of five find the accused person not guilty, or if the
Jury shall consist of nine persons and a majority of six find the accused person
not. guilty, the accuscd person shall be acquitted, and the Judge shall not

receive a verdiet of acquittal unless it be unanimous or found by such majority
as lust aforesaid,

329. The Collector of the District or other-Officer exercising the powers
List of Jurors and Asses- ©Of a Collector of a Distriet shall, from'time to time,
o prepare and make out in alphabetical order, a list of
persons residing within ten miles-from the place where trials before the Court
of Session ave held, or withiv such other distance as the local Government may

think ft to diveet, who are in the jndement of the Collector or oflier Officey
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as. -Assessors. Ifespecﬁively. The list shall contain the name, place of abode, and
gnality or business of every such person; and if the person belongs to either

of the races specified in Section 323, the list.shall mention the race to which he
belongs. -

330. Copies of such list shall be stuck up in the Office of the Collector
or other Officer as aforesaid and in the Court-houses
of the Magistrate of the District and of the Chief Civil
Court, and in some conspicuous place in the town or towns near or in the vici-
nity of which the persons named in the list reside, and every such copy shall
have subjoined to it a notice, stating that objections to the list will' be heard

and determined by the Collector -or other Officer as aforesaid at a time and
place to be mentioned in the notice.

Publication of list.

331.  The Collector or other Officer as aforesaid shall at the time and
Revision of list. place mentioned in the notice, revise the list and hear
the objections (if any) of persons interested in the
amendment thereof, and shall strike out the name of any person not qualified
in his judgment to serve as a Juror or as an Assessor, and insert the name of
any person omitted therefrom, whom he deems qualified for such service. A
copy of the revised list shall be signed by the Collector or other Officer as
aforesaid and transmitted to the Court of Session. Any order of the Collector
or other Officer as aforesaid in preparing and revising the list shall be final.

332. 'The list so prepared and revised shall be again revised at least once

. . 1n every year, and the list so revised shall be deemed a
Further revision - of list. . e . )
new list and shall be subject to all the rules herein-
before contained as to the list originally prepared.

333. 'Except as hereinafter provided, all male persons between the ages
of twenty-one and sixty, resident within the limits of
the jurisdiction of the Court of Session, shall be deem-’

ed capable of serving as Jurors and Assessors, and shall be liable to be sum-
moned accordingly.

_ Juarors.

384. The following persons are incapable of serving as Jurors or
. L as Assessors in trials before the Court of Session,
Disqualifications.
namely :—
Persons who hold any Office in or under the said Court.
© Persous exccuting any duties of Police or entrusted with any Police
funciions. ‘

Jrapanyic
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ACT No. XXV or 1861,

Persons who have been convicted of any offence against the State, or of

any- fraudulent or othier 6ffence which, in the: Judgment of the Collectdr, renders
them unfit to serve on the Jury.

Persons who are afflicted with any infirmity of body or mind, sufficient to
incapacitate them from serving.

Persons who, by habit or religious vows, have relinquished all care of
worldly affairs.

335.

The following persons are exempt from the liability to serve as
Exemptions. '

Jurors or as Assessors, namely :—
Judges and other Judicial Officers.

Commissioners and Collectors of Revenue or Customs.
Al persons engaged in the Preventive Service in the Customs Department.

All persons engaged in the collection of the Revenue whom the Collector
may think fit to exempt on the ground of official duty.

Chaplains and others employed in Religious Offices.
© All persons in the Military service.

Surgeons and others Who openly and constantly practise in the profession
of Physic.

Persons employcd in the Post Office and Electric Telegraph- Departments

Persons actually officiating as priests in their respective religions.

Persons exempted by Government from péfsonal appearance in Court
under the provisions of Section 22 of Act VIII of 1859 (for sumplifying the
Procedure of the Courts of Civil Judicature not established by Royal Charter.)

The exemption from service given by this Section is a’'right of which each

person exempted may avail himself or mnot. Nothing
"Person exempted is not
bound to avail himself of his  herein contained shall be construed to disqualify any

right of exemption.
& P such person if he shall be willing to serve as a Juror or
“as an Assessor. ~

336. The Court of Session shall ordinarily three days at the least before

_ the time fixed for the holding of Sessions, cause the
Court to summon Jurors,

: Magistrate to summon as many persons named in the

sald IQVl%ed list as seem to the Court to be needed for trials | by July and trials

with the aid of Assessors at the said Sessions, the numbe

" to be summoned not
being loss than e

v required for any case about 1o be tried at
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lot in open Court, excluding those on the revised list who have served within
six months, unless the number cannot be made up without them, and shall be
specified in the precept to the Magistrate.

337. Every summons to a Juror or Assessor shall be in Writing, and shall
Form and service of sum—  Feduire his attendance as a Juror or Assessor at a time
mons. and place to be therein specified. The summons or a
copy thereof shall be served on every Juror or Assessor personally. Ifthe Juror
or Assessor summoned be absent from his usual place of abode, the summons
may be left for him there with some adult male member of his family residing

with him.

338. The Court of Session may direct Jurors or Assessors to be sum-
moned at other periods than the period specified in

Power of Court to sum- . : .
mon another set of Jurors Section 336 when the number of trials before the Court
or Assessors. renders the attendance of one set of Jurors or Assessors

for a whole Session oppressive, or whenever it may be found to be necessary.

839. If any person summoned to serve as a Juror or Assessor, be an
: . Officer of Government, the summons shall be trans-
Service of summons to . 3 ‘
serve as Juror or Assessor, mitted to such person through the Head Officer of the
on an Officer of Government. . . .

Office in which he is employed, and the Court may
excuse the atlendance of such person if it shall appcar on the representation of
such Head Officer that such person cannot serve as a Juror or Assessor without
inconvenience to the public service.

Court may excuse attend- 840, The Court of Session may excuse any Juror
ance of a Juror or Assessor.  op Agsessor from attendance for reasonable cause. -

341. At each Session the Court shall cause to be made a list of the names
, of those who serve as Jurors or Assessors at such
List of names of Jurors or . L. . . .
gssgssors attending at each Session. The list shall be kept with the revised list
comon. of the Jurors and Assessors prepared under Section 331.
A reference shall be made in the margin of the said revised list to each of the
names which are mentioned in the list prepared under this Section.

342. Whenever a trial by Jury is to be held, the persons who are to con-

. B stitute the Jury shall be chosen by lot immediately
Jurors to be chosen by lot. , ’ . )

L before the commencement of the trial from the Jurors

who attend In obedience to the summons. If the trial is to be held with the

aid of Assessors, the Judge shall sclect {rom the persous
supmnoned 10 wch 13 Assessors, bwo or more persons to

P,
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343. Before the commencement of a trial by Jury the names of the Jurors
Names of Jurors to be: shall be called aloud, and upon the appearance of each
called. Juror, the accused person shall be asked if -he objects
to be tried by such Juror. Any objection may then be made to such Juror by

o the accused person or by the Government Fleader or

ODjections.

~ other person appointed to conduct the prosecution, and
the grounds of objection shall be stated. Any objection made to a Juror shall

be decided by the Court, and the decision of the Court shall be final. If an
objection be allowed, the place of such Juror shall be supplied by any other -
Juror in attendance in obedience to a summouns, or if there be no such Juror
present, then by any other person present in the Court whose name is
on the list of Jurors, or whoni the Court shall consider a proper person to serve

on the Jury, prov1ded no objection to such Juror or other person be made and
allowed.

Grounds of objection. 344. Any objection taken to a Juror on any of

the following grounds if made out to the satisfaction
of the Court, shall be allowed :—

(1.) Any ground of disqualification within Section 334.

(2.) Standing in the relation of husband, master or servant, landlord or
tenant, to the person alleged to be injured or attempted to be injured by the
offence charged, or to the person on whose complaint the prosecution was in-
stituted, or to the person accused ; being in the employment on wages of either
of such persons; being plaintiff or defendant against either of such persons in

any Civil sunit, or having complained against or having been accused by either
of such persons in any Criminal prosecution.

(3.) - Any circumstance which, in the judgment of the Court is likely to
cause preJudlce against, or favor to, e11,her of such persons.

' 345, Th g ' on
Juor to understond the e Judge shqll not allow any person to
language in which evidence is  serve on the Jury, unless such person undeérstands the
given or interpreted. °

language in which the evidence is given or interpreted.

346. The Jury shall appoint one of their number to be Foreman. 1t

. shall be. th ’ suclh  Forer ‘ reS]
Foreman of Jury, - e duty of such X orcman’ to preside
in fhe dobqten of the Jury, to deliver the verdict of the

s 21
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by the Jury.

o w Foreman, he
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347. The same Jury, if not objected to, may try
The same Jury or Assessors J ¥ . O J . ! Yy,
may try in succession several or the same Assessors may ald in the tral Of, as many

offenders. :
. accused persons successively as to the Court shall seem
expedient.

348. Whenever in the opinion of the Court it may be proper and conve-
nient that the Jury or Assessors should have a view of
the place in which the offence charged i1¢ said to. have
been committed, or of any other place in which any other transaction material

View by Jury or Asscssors.

to the enquiry in the trial took place, an order shall be made to that effect,

and the Jury or Assessors shall be conducted in a body under the care of an
Officer of the Court to the place which shall be shown to them by a person
appointed by the Court, and it shall be the duty of the Officer not to suffer any
other person to speak to or hold any communication with any of the Juryor
Assessors, and they shall, when the view is finished, be immediately conducted.
back into Court.

349. When a trial is held in which the accused person or one of the

Mode of swmmoning and accused persons is entitled (o be tried by w Jury con-
empancling Jurors for a JUIY g4ity tod under the provisions of Section 823 of this Act,
323. the Court of Session shall, three days at the least be-
fore the day fixed for holding such trial, cause to be summoned in the manner
prescribed in Section 336 such a number of Jurors of the races mentioned in
Section 323 as is equal to the total number of Jurymen required for the trial, if
so many of such races be on the Jury List of the District. The Court shall
also at the same time in like manner cause to be summoned the same number of
other persons named in the revised list, unless such number of such other per-
sons shall have been summoned for Jury trials at that Session. The names of
the persons to be summoned shall be drawn by lot, excluding those who have
served within six months, unless the number cannot be made up- without. them.
From the whole number of persons returned, the Jurors who are to constitute
the Jury shall be taken by lot in the manner prescribed.in Section 342, until a
Jury, coutaining the proper number of the races mentioned in Section 328, or a
number approaching as nearly thereto as possible, has been obtained. The
Jurors shall be liable to the same objections as any other Jurors. If a Jury
containing the requisite number of the races mentioned in Section 323 be not
obtained, the accused person may clect to be tried by the Judge with the aid

of Asscssors; otherwise” he ghall be tried by the Jury obtained by the nicans

3590,
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350. If, in'the course of a trial by Jury at any time prior to the finding,

15, prior 4o finding, any of 21V Juror shall, from any sufficient cause, be prevented

f“ﬁﬁ]iﬁi 1t)re1 ax:lnableto proceed  from attending through the trial, or if any Juror shall

absent himself, and it shall not be possible to enforce his

attendance, a new Juror shall be added, or the Jury shall be discharged, and a
new Jury empannelled, and in either case the trial shall commence anew.

351. In any trial by Jury if the accused person is found guilty by a ma-
Vexdict of_guilty by less jority 001.1sisting of a .less ngmber of the qury than s
?:31;; the spécified majority of  specified in that behalf in Section 328 of this Act,- or if
the accused person be found not guilty by a majority
consisting of a less number of the Jury than is thereinin that behalf specified,
the Jury shall be discharged, and in any such case as aforesaid there shall be
a new trial before a Jury consisting entirely of other Jurors, and the accused
person may be remanded or held to bail for such new trial. If; on any new trial.
by Jury, the accused person shall not be found guilty by a majority consisting
of such a number as aforesaid, he shall be acquitted.

QK

352. At the close of the trial, and after the Judge has summed up the

When and Low long Jury €Vidence as hereinafter provided by Section 379 of this
may retire for finding. Act, the Jury may retire to consider their finding, and
it shall be the duty of an Officer of the Court not to suffer any person to speak
to or hold any communication with any member of such Jury. In any case in
which a Jury shall be prepared to deliver their finding, the Judge shall ask the
Jury whether they are unanimous, and if the Foreman or one of the Jury shall
declare that they are not unanimous, the Judge may require such Jury to retire
for further consideration. If, after such a period asthe Judge shall consider
reasonable, the Foreman or any one of the Jury shall declare that they are n'ot__
unanimous, the Jury may deliver their verdict.

853. 1If, in the course of a trial with the aid of Assessors, at any time

I£ either of the Assessors be  PTIOT to the finding, any Assessor shall, from any suffi-
unable to proceed with trial.  “cient cause, be prevented from attending through the
trial, the trial shall proceed’ with the aid of the other Assessor or Assessors. If
all the Assessors are prevented from attending through the trial, the proceed-
ings shall be stayed, and a new trial shall be held with the aid of fresh Assessors.

354, Any person summoned to attend as a Juror or as an Assessor, who

Pusalts far non.attendance  Snall without lawful excuse” fail to attend as requived

b civia N v lmd olye ! Vi oot
by the suuimons, or having sttended shall depart with:
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out having obtained the permission of the Court, shall be liable by order of the
Court of Session to a fine not exceeding one hundred Rupees, to be levied by
the Magistrate of the District by attachment and. sale of any moveable property
belonging to such Juror or Assessor within the jurisdiction of the Court making
the order, or in default of recovery of the fine by such attachment and sale,
such Juror or Assessor may be imprisoned in the Civil Jail for the space of
fifteen days if the fine be not sooner paid.

CHAPTER XXIV.

- OF SUBORDINATE JUDGES AND PRINCIPAL SUDDER AMEENS IN THE PRESIDENCY
orf ForT SAINT GEORGE.

355. The Subordinate Judges and Principal Sudder Ameens in the Presi-
Criminal Jurisdiction and dency of Fort Saint‘George shall continue to exercise
ﬁ&fﬁ?;ﬂﬁﬁ?;h;i?tpﬁfn?& under this Act, subject to the provisions of the Indian
- Sudder Ameens. Penal Code, the Criminal jurisdiction which they are
competent to exercise under any law for the time being in force, and shall have
the same powers of punishment as are given by this Act to an Officer exercis-

ing the powers of a Magistrate.

356. Subordinate Magistrates of the first and second class in the Presiden-
' ey of Fort Saint George shall commit to the Court of
Ma_‘gvil;ffate:a'slf;y §£§§idf;it§ Session any persons charged with offences triable ex-
mgs‘éggz.they may refer to clusively by that Court, or shall, under such orders as
‘ the Sudder Court shall from time to time issue; either
commit to the Subordinate Judges or Principal Sudder Ameens the cases of
persons accused of offences triable by such Subordinate Judges or Principal
" Sudder Ameens, or refer such cases for the orders of the Magistrate of the Dis-
trict or other Officer exercising the powers of a Magistrate. If the case be
referred to the Magistrate of the District or other Officer as aforesaid, such
Magistrate or other Officer shall examine the parties and witnesses, and shall
proceed in all respects as if no proceedings had been held in any other Court.

857. If in any case tried by a Subordinate Magistrate of the first or
, . second class in the Presidency of Fort Saint George
Subordinate Magistrate af- | . _ o . . .

ter trial may refer to Magis- in which the accused person is found guilty, such
trate of the District. ’ . . . . .

rate of the Histrie Magistrate shall consider the offence established against

the accused person to call for a morc severe punishment than such Magistrate

is competent to adjudge, he shall record the finding and submit his proccedings

----- PR 1- N T e e d
JIICCL excicising tne powers of
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a Magistrate, and the Magistrate of the District or other Officer as aforesaid
shall pass such sentence or order in the case as he may deem proper and as
shall be according to law. In any such case, the Magistrate or other Officer to
whom the proceedings are submitted may examine the parties, .and recall and
examine any witness who shall already have given evidence in the case, and he
may call for or take any further evidence.

358. In cases committed for trial before the Subordinate Judges or Prin-

cipal Sudder Ameens in the Presidency of Fort Saint

beg,i.iess‘ifﬁ;’;gfﬁi%e f‘jfuggi;‘i George, they shall be gui\ded by the rules contained in

ilr%eens.f'rincipal Sudder  this Act for the trial of cases before the Magistrate,

‘which are hereby made applicable to such cases. The

Subordinate Judges and Principal Sudder Ameens may commit any case to the

Court of Session in which the evidence is such as to warrant a presumption that

the accused person bas been guilty of an offence calling for a more severe pun-

ishment than such Subordinate Judges or Principal Sudder Ameens are au-
thorized to adjudge.

CHAPTER XXV.
TRrIALS BEFORE THE COURT OF SESSION.

359. - Exceptin the cases referred to in Section” 172 of this Act, a Court
of Session, as a Court of original criminal jurisdiction,

Cognizance of offences by A
the Court of Sessionin origi- shall not take cognizance of any offence but upon a
jurisdiction. . . .
nal Jurisdiction charge preferred by a Magistrate or other Officer specl-
ally empowered under this Act or under any other law to make commitments

to such Court. U

360. In every trial before a Court of Session the prosecution shall be con-

A . - ducted by the Government Pleader or by some other

* Every trial before Court of . C v _

Session’ to be conducted by Officer specially empowered in that behalf, and the com-

Government Pleader, &e. . . ¢ . .
plainant, if there be a complainant, shall be examined as

a witness in the case.

361. A Court of Session may direct the postponement of a trial, when it
is satisfied that such postponement is proper and will

- Postponement of trial. .
: promote the ends of justice.

8362, - When the Court is ready to commence the trial, the accused person

o . shall be brought before it, and the charge shall be read
Commencement of trinl, > '
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ACT No. XXV or 1861.

is guilty of the offence charged, or claims to be tried. If the accused person
plead guilty,- the plea shall be recorded, and the accused may be convicted
thereon.

363. If the accused person shall refuse to plead, or shall claim to be
Refusal 4o plead, or plea of tried, the Court shall proceed to try the case, taking
claim, all the evidence that is forthcoming.

364. The provisions of Sections 195,196, 197, 198, 199, and 200, of this
. } Act, relating to the examination of partics and witnesses,
Provisions relating to exa- . .. ) ;
mination of parties, &c., in the mode of recording evidénce, and the correction, attes-
trials before Magistrate to be . . . . .
appliable to trials before tation, and intrepretation thereof in trials before the
Court of Session. Magistrate, shall be applicable to trials before the

Court of Session under this Chapter.

365. If any witness shall refuse to answer any question which shall be put
Witness refusing to answer 10 him, and shall not -offer any just excuse for such re-
may be committed to custody.  fysal) the Court may commit such witness to custody for
such reasonable time as it may deem proper, unless he shall in the meantime
consent to be examined and to answer. Inthe event of such witness persisting
in his refusal, he may be dealt with according to the provisions of Section 163 of
this Act.

366. The examination of the accused person before the Magistrate shall be
Bramination of accused b, S1VeD 1 evidence at the trial. The attestation of the
r(fi(;rnec(tzh:tl\gﬁacg{csrtﬁ’.ce to be evi- Magistrate shall be sufficient primd facie proof of such
examination, and such attestation sball be admitted with-
out proof of the signature to it, unless the Court shall see

' Proof of such examination. . .
reason to doubt its genuineness.

367. It shall be in the discretion of the Court, at any stage of a trial,
Court may summon neces- to summon apd examine any witness x.vhose evidence it
sary evidence. shall consider essential to the just decision of the case.
The Court may also examine as a witness any person in attendance although
not summoned as a witness. ‘

368. The Court shall receive as primd facie evidence the cxamination of

a Civil Surgeon or other modmal wme taken and

§5

¥ividence of medical witnoess. : . o .

duly attested by Iho Maoistrate.  Provided that it shall
Y

;-w

be competent tothie Court to eummon such Civil luvﬁg:ux_»u or oiher Medical wit-

n?s,s i1t shall ¢

=

ce suflicient canse for doine so.
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ACT No. XXV or 1861.

369. The examination of a witness taken and attested by the Magistrate

in the presence of the accused person may be given in
Examination of witness ta-
ken and attested by Magistrate  evidence if the witness be dead or the Court be satisfied

hen admissible.
when # that for any sufficient cause his attendance cannot be
procured.

370. Any document purporting to be a report from the Chemical Exami-
Report of Chemical Exami- €T t0 Government upon any matter or thing duly sub-
ner admissible in evidence. mitted to him for examination or analysm and report
in the course of any criminal trial or in any preliminary enqmry relating there-
to, shall be received in evidence at a trial by the Court of Session, if it bear the
signature of such Examiner, and no proof of such signature or that the person
signing holds such office, shall be requisite unless the Court shall see reason to
doubt the genuineness of the document.

371. The declaration of a deceased person, whether it be made in the

. ) presence of the accused person or not, may be given in
Dying declaration. . . . .
' evidence if the deceased person at the time of making
such declaration believed himself to be in danger of approaching death, although
he entertained at the time of making it hopes of recovery.

372. \Vhen the case for the prosecution has been brought to a close, the

accused person shall be called upon to enter upon his
Defence.
defence, and to produce his evidence.

373. The Court, at the close of the evidence on behalf of the accused
When accused person may  person if any evidence is adduced on his behalf, or
be examined. otherwise at the close of the case for the prosccution,
may put any question to the accused person which it may think proper. It
shull be in the option of the accused person to answer such question.

374. The accused person or his Counsel or Agent may, at his option,

When acoused may address address the Court at the close of the case for the pro-
the Gourt. secution, or at the close of any evidence that may be
adduced on his behalf, or if any question shall be put to the accused person by
the Court, after such question shall have been so put.

375. The accused person shall be allowed to examine any witness not

e for the def  previously named by him if such witness be in attend-
Vitness for the defence, - °
: ance, but he shall not be enmlcd of right to have

any
other witness summaoned than the witness

the 11\u “delivered to the

isirate by whom lc wy
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ACT No. XXV or 1841.

376. If any evidence is adduced on behalf of the accused person, or if the
' answers any question put to him by the Court, the pro-
secutor, or the Counsel or Agent for the prosecution,
shall be entitled to a reply.

Prosecutor’s right of reply.

377. The Court mayin its discretion, from time

Adjournment. . . .
! to time, adjourn the trial as may be necessary.

378. 1In the event of the adjournment of a trial by Jury or with the aid

Fury or Assessorstoattend  OF Assessors, the Jury or Assessors shall be required

ab adjourned sitting. ¢ to attend at the adjourned sitting, and at every subse-

quent sitting until the conclusion of the trial; and any Juror or Assessor who

shall without lawful excuse fail so to attend, shall be liable to the penalty pre-

scribed in Section 354 of this Act, and such penalty shall be enforced in the
manner therein prescribed.

379. In a trial by Jury, the Judge shall sum up the evidence on both
sides, and the.Jury shall then deliver their finding upon
the charge. A statement of the Judge’s direction to
the Jury shall form part of the record. In trials not by Jury, the ground of
the Judge's decision shall be recorded. '

Of verdict of Jury.

380. If the accused person is acquitted, the Court shall record a judg-
ment of acquittal. If the accused person is convicted,

the Court shall proceed to pass sentence upon him ac- |
cording to law. Provided that if the Cqurt pass sentence of death, the sentence
shall not be executed without the confirmation of the Sudder Court. If the
accused person shall be convicted of an offence which by the Indian Penal
Code is punishable with death, and the Court shall sentence such person to
any punishment other than death, the Court shall state the grounds upon which
1t remitted the punishment of death in the statement of trials to be periodi-
cally submitted to the Sudder Court, as heremafter required, under the head
of “Sentences passed upon the accused persons.” '

Acquittal or conviction.

CHAPTER XXVL
Fmping, JUDGMENT, AND SENTEN CE.

381. When the trial in any Criminal Court is concludod the Court, in
© What the judgment is to Dassing judgment, if the accused person be convicted,
-Sp‘-éoify' shall distinctly specify the offence of which, and tl\\
Sectionn of the Indian Pena! Code under which hie is cor

;‘v‘lL/LL,rd, “or i l_ e
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ACT No. XXV or .1861.

doubtful under which of two Sections the offence falls, shall distinctly express

the same, and pass judgment in the alternative, accordmg to Sectlon 72 of
the said Code

Form of finding and sen- 382. The finding and sentence shall be recorded in
one of the following forms, or to the same effect :—

In trials by Jury :—
When the Jury are unanimous :

The Jury are unanimous in finding that Z is guilty of ghe offence speciﬁéd
in the charge, namely, that Z has waged war againét the Queen, and has there-
by committed an offence punishable under Section 121 of the Indian Penal Code;
and the Court directs that the said Z be [sentence.]

2nd. The Jury are unanimous in finding that Z is not guilty of the offence
specified in the charge, namely, that Z has waged war against the Queen, and
has thereby committed an offence punishable under Section 121 of the Indian
Penal Code; and the Court directs that the said Z be discharged.

When the Jury are not unanimous, “but such a majority as is requu'ed by
Sectxon 328 of this Act concur in finding the accused guilty: :

3rd. A majority (stating the number, consisting of four out of five, or five or
siX out of seven, or six, scven, or eight out of nine, as the case may be) find that
Z is guilty of the offence specified in the charge, namely, that Z has, with the
mntention of inducing the Honorable A. B., a Member of the Council of the
Governor-General of India, to refrain from exercising a lawful -power as such
Member, assaulted such Member, and that he has thercby committed an offence
punishable under Section 124 of the Indian Penal Code. The Court directs that
the said Z be [sentence. ]

‘When the Jury-are not unanimous, but such a majority as is reqﬁired by
Scetion 328 of this Act concur in finding the accused not guilty :

Ath. A majority of the Jury (stating the number, as above,) find that Zis -
not guilty of the offence specified in the charge, namely, that Z has, with the in-
tention of inducing the Honorable A. B., a Mcmber of the Council of the
Governor-General of India, to refrain from exercising a lawful power, as such
Member, assaulted sueh Member, and that he has thereby committed an offence
punishable under Section 124 of the Indian Penal Code. "The (Joalt dnccw
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"ACT No. XXV. or 1861.

10¢h.  The Court, differing from the Assessors, finds that Z is not
guilty of the offence specified in the charge, namely, that Z has committed the
offence of rioting and has thereby committed an offence punishable under Sec-
tion 147 of the Indian Penal Code; and the Court directs that the sald Z be
discharged.

[

11¢th.  The Court, concurring with one of the Assessors, finds that Z is
guilty either of the offence specified in the first head of charge, or of the offence
specified in the second head of charge, namely, that Z has either committed theft
and has thercby committed an offence punishable under Section 379 of the
Indian Penal Code, or that he has committed criminal breach of trust and has
thereby committed an offence punishable under Section 406 of the Indian Penal
Code ; and the Court directs that, under the provisions of the above-mentioned

Sections and the provisions of Section 72 of the Indian Penal Code, the
said Z be [sentence.]

In trials upon a formal charge, without Jury or the aid of Assessors :

12¢f.. The Court finds that Z is guilty of the offence specified in the
charge, namely, that Z has committed theft and has thereby committed an
offence punishable under Section 379 of the Indian Penal Code ; and the Court
directs that the said Z be [sentence.]

18¢h. The Court finds that Z is not guilty of the offence specified in the
charge, namely, that Z has committed theft and has thereby committed an
offence punishable under Section 379 of the Indlan Penal Code; and the Court
directs that the said Z be discharged.

In trials in which no formal charge has been prepared:

14¢h. The Court finds that Z has used criminal force and has thereby
committed an offence punishable under Section 853 of the Indian Penal Code,
and directs that the said Z be [sentence.]

l5th. The Court finds that the complaint of assault is not proved, acquits
Z, and directs that Lie be discharged.

383. In cases referred by the Court of Session for the confirmation of a
_Execution of sentence of  Sentence by the Sudder Court, the proper Officer of the
in ecases referred to the y or the order of

Cotrt for o o Sudder Court shall, without delﬂ), H‘v, order ¢
confirmation or other order has been made by the Sud-

: g ; b o ape ol S Aen (et
dev Cowrt, tranzmit o copy of the order wnder the seal of the Sudda Court,

and




ACT No. XXV. or 1861.

When the J ury, or such a majority as is 1equ1red by Sectlon 328 of this Act,
concur in finding the aceused giilty of an offence, but are doubtful under Whlch
of two heads of a charge the offence falls: e

5th.  The Jury, or a majority of the Jury (stating the number, as above,)
find that Z is guilty either of the offence specified in thé first head of the charge,
or of the offence specified in the second head of the charge, namely, that Z
has either committed theft and has thereby committed an offence punishable
amder Section 379 of the Indian Penal Code, or that he has committed criminal
breach of trust and has thereby committed an offence punishable under Section
406 of the said Code. The Court directs that, under the provisions of the
above-mentioned Sections and the provisions of Section 72 of the Indian Penal
Code, the said Z be [sentence. ] o

When a majority less than the number 1equued by Section 328 of this
Act find the accused gullty

6th. A majority of the Jury (stating the number, as above,) find that Z is
guilty of the offence specified in the charge, namely, that he has committed
&e., &c., the Court directs that the Jury be discharged, and that there be a new
trial.

A: similar form shall be followed if a verdict of not guilty is found by a
-majority less than is required by Section 328 of this Act.

If the finding be on a second trial, and a majority less than is required by
Section 328 of this Act, find the accused guilty: ‘

7th. A majority of the Jury (stating the number, as above,) find that Z
is guilty of the offence specified in the charge, namely, that he has committed
“&e., &c. This being a second trial under Section 351 of the Code of Crimjinal
Procedure, the Court directs that the said Z be discharged.

]

"In trials with Assessors:

9¢h. The Court, concurring with the Assessors (or one or more of the
Assessors), finds that Z-is guilty of the offence specified in the charge, namely,
that Z has comumitted the offence of vioting and has -thereby commit’ceﬁd en of-
fénce punishable under Section 147 of the Indian Penal (:od(" and the Coust
direets that the said 7 be [senizce.)
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ACT No. XXV or 1861.

and attested with his official signature, to the Court of Session, which, if the
sentence be confirmed, shall immediately issue a warrant to the Magistrate or
other Officer in charge of the jail in which the prisoner is confined to cause the
sentence or order to be carried into execution ; or in the case of any other order,
shall cause such order to be carried into effect.

384. In cases tried by the Court of Session, the Court shall forward a copy
) . of its sentence, together with a warrant for the execution

Court of Session to direct o . o
warrant to District Magis- of the same, directed to the Magistrate of the District

trate. ) j ) .
rave in which the trial was held or to such other Officer as
aforesaid.

885. TUpon the receipt of a warrant under either of the last two preceding
Execution of sentence under  Sections, the Magistrate or other Officer as aforesaid
thewolast foregoing Sections.  gp41] cause the sentence to be executed, and shall return
the warrant, when the sentence has been fully executed, to the Court from which
it issued, with an endorsement under his signature, certifying the manner in
which the sentence has been executed.

386, In every case of imprisonment under the sentence of the Sudder
Warrant of commitment in 00Ut or of a Court of Session, the Magistrate or other
cases of imprisonment. Officer as aforesaid shall issue his warrant to the jailor,
stating the offence of which the accused person has been convicted, and the
period during which he is to be imprisoned and the nature of the imprisonment,
In every case of imprisonment under the sentence of any other Court, the
Court passing the sentence shall issue its warrant to the jailor, and the warrant
shall contain the same particulars and be to the same effect.

387. The Court of Session shall transmit to the Sudder Court such
Transmrission of periodical periodical statements or calendars of trlals. held by
calendars of trials by Court such Court as the Sudder Court shall prescribe, exhi-
of Session. .. .
biting the offences charged, the offences of which the
accused persons are convicted, and the sentences or orders passed upon them.

CHAPTER XXVII
Or Luxatics.

When any person who is charged with an offence shall appear to the
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ACT No. XXV or 1861.

Magistrate shall institute an inquiry to ascertain the fact of such unsoundness of
mind, and shall cause the accused person to be examined by the Civil Surgeon
of the District or some other Medical Officer, and thereupon shall examine such
Civil Surgeon or other Medical Officer, and shall reduce the examination into
writing ; and if the Magistrate shall be of opinion that the accused person is of
unsound mind, he shall stay further proceedings in the case.

389. 1If any person who shall be committed for trial before a Court of
\ Session, shall at his trial appear to the Court to be of
Procedure in case of per- . R . .

son Scommictec} before a Court unsound mind and incapable of making his defence, the

of Bession being lunatic. Court shall in the first instance try the fact of such

unsoundness of mind, and if satisfied of the fact, shall give a special judgment

that the accused person is of unsound mind and incapable of making his de-
fence, and thereupon the trial shall be postponed.

390. In any case in which an accused person is found to be of unsound
Release of hmatic pending i0d and incapable of making his defence, the Magis-
Investigation or trial. trate or Court of Session, as the case may be, if the
offence be bailable, may release such person on sufficient security being given
that he shall be properly taken care of, and shall be prevented from doing
injury to himself or to any other person, and for his appearance when required.
If the offence be not bailable, or if the required bail be not given, the accused
person shall be kept in safe custody in such place as the local Government to
which the case shall be reported shall direct.

391. Whenever any investigation or trial of a case shall be postponed
Resumption of investiga- UNder Section 388 or Section 389 of this Act, the
tion of case. Magistrate or Court of Session, as the case may be, may
at any time resume the investigation or trial, and require the accused person, if
detained in custody, to be brought before such Magistrate or Court, or if the
accused person has been released on security, may require his appearance.
Until such investigation or trial is completed, the case shall be considered as
pending before the Magistrate or Court of Session, and shall be included in any
register of pending cases kept by such Magistrate or Court. The surety of
such person shall be bound at any time to produce him to any Officer whom the
Magistrate or Court of Session may appoint to inspect him, and the certificate
of such Officer shall have the same effect as the certificate of an - Tuspeetor of
Ja

Lhis A\;C{..

or the Visitors of Tunatic Asvloms eranted under Section 895 of
i -7 <o
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ACT No. XXV or 1861.

392. If, when the accused person appears or is again brought before the
Procedure on accused ap- Magistrate or the Court of Session, as the case may be,
fgf'erig%agfst}?;ggolf‘mgfﬁtb‘;% it shall appear to such Magistrate or Court that the ac-
Session. cused person is in a fit state of mind to make his de-
fence, the investigation shall proceed, or the accused person shall be put on his
trial as the case may require. If it shall appear that the accused person is still of
unsound mind and incapable of making his defence, the Magistrate or Court
of Session shall again act according to the provisions of Section 388 or Section

389 of this Act.

393. Whenever any person is acquitted, upon the ground that at the time

~

, at which he is charged to have committed an offence he
Procedure in case of ac- i .
quittal of accused person on was by reason of unsoundness of mind incapable of
tl d of being lunatic. .

e gromn s knowing the nature of the act charged or that he was
doing what was wrong or countrary to law, the finding shall state specially whe-

ther he committed the act or not.

394. Whenever such finding shall state that the accused person commit-

Person so acquitted to be ted the act charged, the Magistrate or Court of Session
disposed of by Magististe o pefore whom the trial was held, shall, if the act charg-
tody, &e. ed would, but for the incapacity found, have amounted
to an offence, order such person to be kept in safe custody, in such place and
manner as to the Magistrate or Court of Session shall seem fit, and shall report
the case for the order of the local Government. The local Government may -
order such person to be kept in safe custody in a Lunatic Asylum or other
suitable place of safe custody.

395. Clause I. When any person is confined under the provisions of
S iy Section 390 or Section 394 of this Act, it shall be
Lunatics to be visited and . .

reported on by Inspector of lawful for the Inspector of Jails if such person is confin-
Jails, &e. : . . o .

- ed in a Jail, or for the Visitors of Lunatic Asylums
or any two of them if such person is confined in a Lunatic Asylum, to visit
such person in order to ascertain his state of mind ; and such person shall
be visited once at least in every twelve months by such Inspector of Jails
or by two of such Visitors as aforesaid, who shall make a special report as to
the state of mind of such person.

Clause 2. If such person is confined under Section 890 of this Act, and
sneh Inspector of Jails or such Visitors of Lunatic
.

confined under

. . . - B . .
vlunis as aloresnid shall veport that 1n his or ther
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may be, at such time as such Magistrate or Court. of Session shall appoint; and
such Magistrate or Court shall deal with such person under the provisions of
Section 392, and may receive as evidence the certificate of such Inspector of
Jails or such Visitors of Lunatic Asylums as aforesaid.

Clause 3. If such person shall be confined under the provisions of Section
. 394 of this Act, and such Inspector of Jails or such
If lunatic confined under L . . .
Section 894 is declared capa-  Visitors of Lunatic Asylums as aforesaid shall certify
ble of being discharged. . . .
that in his or their judgment such person may be
discharged without danger of his doing injury to himself or to any other person,
the local Government shall thereupon either order his discharge or order such
person to be transferred to a public Lunatic Asylum if he hasno t been already
sent to such an Asylum, and shall within six months appoint a commission
cousisting of a Judicial Officer not below the grade of a Sessions dJudge, and
two Medical Officers whereof the Chief Medical Officer attached to the Lunatic
Asylum shall be one. The said Commission shall make formal enquiry into
the state of mind of such person, taking such evidence as shall be necessary;
and if they consider that he can be set at liberty without danger to himself or
to any other person, he shall be discharged.

396.  Whenever it shall appear to the local Government that any person,

imprisoned by the sentence of any Court or Magistrate,
_ Person under sentence of . £ d mind. the local G N ¥
%nprfisonmentéapp%aring to 1s of unsound mind, the local Government, by an order

e of unsound mind, may be : + - 1

removed to Lunatic Asylyum’ Wlflch shall set forth the grounds of belief that such
and kept till he shall again  prisoner is of unsound mind, may order the removal of
become of sound mind, &e. . .

such prisoner to a Lunatic Asylum, there to be kept
and treated as the local Government shall direct during the remainder of the
term of imprisonment ordered by the sentence, orif it shall be certified by a
Medical Officer that it is necessary for the safety of the prisoner or others that
he should be detained under care and treatment, then until he shali be discharg-
ed according to law ; and when 1t shall appear to the local Government that
such person has become of sound mind, the local Government, by an order
directed to the person having charge of him, shall remand such’ person to the
custody from which he was removed, if then still liable to be kept in custody,
or, if not, shall order him to be discharged out of custody. The provisions of
Section IX of Act XXXVTI of 1858 (relating to Lunatic Asylums) shall apply

2 . . . . ) / + N .

to persons confined in a Lunatic” Asylum under this Section after the expiration
of the imprisonment ordered by the

aole

sentence,  The period during which a

ol e contined 1y g
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ACT No. XXV or 1861,

397. Whenever any relative or friend of any person detained under the
When lunatic may be deli- provisions of Sectipn 394 of this Afct is desirous that such
vered over tothe careand cus-  person shall be delivered over to his care and custody, the
tody of a relative or friend. ) . . _ .
local Government, upon the application of such relative
or friend and on his giving security to the satisfaction of such Government
that the person detained shall be properly taken care of and shall be prevented
from doing injury to himself or to any other person, may make an order that
the person so detained may be delivered to such relative or friend. Whenever
such person shall be so delivered over, it shall be upon condition that he shall
be subject to the inspection of such Officer as the local Government shall think
necessary to appoint, and at such times as such Government shall direct. The
provisions of Section 395 shall apply to persons detained under the provisions
of this Section, and the certificate of the Inspecting Officer appointed under
this Section shall have the same effect as a certificate of an Inspector of Jails
or the Visitors of Lunatic Asylums under the said Section.

——

CHAPTER XXVIII.

SuppErR CoOURT AS A CoOURT oF REFERENCE,

o 398. A case referred to a Sudder Court by a
Constitution of Court for . . J
hearing case eferred for con- Court of Session for confirmation of a sentence of death’

firmation of sentence. shall be heard by a Court constituted by two or more
Judges of such Sudder Court.

399. In any case so referred, the Sudder Court may either confirm the
Power of Sudder Court to Sentence “or pass any other sentence warranted by law,
confirm, reverse, &c. sentence.  op may annul the conviction and order a new trial
on the same or an amended charge. If the case shall have been tried by the
Court of Session with the aid of Assessors, it shall further be competent to the
Sudder Court to acquit the accused persou and order his discharge.

400. If the case so referred shall have been tried by the Court of Session
Competenceof Sudder Court with the aid of Assessors, it shall be competent to the
to direct further enquivy, &¢.  Qudder Court, if it think further enquiry or additional
evidence upon any point bearing upon the guilt or innocence of the accused
person to be necessary, to direct such enquiry to be made, or such additional
evidence to. be taken. ‘L'he result of the further enquiry and the additional
evidence shall be certified to  the Sudder Couu, and the Sudder Court shall
5

proceed to pess judgment of e ﬂcmm or such sentence ne to
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ACT -No. XXV or 1861.

N ' 401. In every case so referred to the Sudder
Confirmation or new sen- » .
tence must be signed by two Court, the confirmation of the sentence or any new sen-
Tudges tence or order passed by the Sudder Court shall be -
signed by at least two Judges of the Court.

CHAPTER XXIX.

Svpper Courr As A CourT oF REVISION.

402. The Sudder Court, in any case tried by the Court of Session in
Revision in cases of illegal which, upon a review of the abstract statement or calen-
sentence. dar of prisoners punished without reference, it shall
appear that the sentence passed is one which cannot lawfully be passed on a
person convicted of the offence as stated in the abstract statement or calendar,
shall annul the sentence, and shall certify to the Court of Session the sentence
which may lawfully be passed for such offence; and thereupon the Court of
Session shall pass a new sentence according to law, and shall amend the record
in accordance therewith,

403. The Sudder Court, in any case tried before a Court of Session in
which, upon a review of the abstract statement or calen-

Revision of trials. . . . e
. dar of prisoners punished without reference, it shall

_appear that there has been error in the decision of the Court of Session on a
‘point of law, or that a point of law should be considered by the Sudder Court,

may call for the record, or such portion thereof as it may deem necessary,
together with a report of the Judge’s direction to the Jury, if the case have been
tried by a Jury, and upon reviewing the depositions of the witnesses, the direction
of the Judge, and the conviction, may determine any point of law arising out of
the case, and thereupon pass such order as to the Sudder Court shall seem right.

404. The Sudder Court may, on the report of a Court of Session or of a
Generﬁ power of revision Magistrate, or whenever it thinks fit, call for the record
by the Sudder Court. of any criminal trial or the record of any judicial pro-
ceeding of a Criminal 'C(Y)m‘t,v bthep than a criminal trial, in any Court within its
juris;’liétlidn,‘ in wlich it shall appear to it that there has been crror in the deci--
sion on a point of law, or that a point of law should be considered by the Sudder

Court, and may determie any point of Iaw arizing out of the case, and thereupon
1

¢ wudder Court shall s

puss such order as o th
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405. Tt shall be lawful for the Sudder Court to call for and examine the
, record of any case tried by any Court of Session for the
Sudder Court empowered R . .
to.call for and' examine re- purpose of satisfying itself as to. the legality or propriety
cords of Court of Session. of any sentence or order passed, and as to the regularity
of the proceedings of such Court. If it appear to the Sudder Court that the
sentence passed is too severe, the Sudder Court may pass any mitigated sentence
warranted by law. If the Sudder Court shall be of opinion that the sentence
or order is contrary to law, the Sudder Court shall reverse the sentence or order
and pass such judgment, sentence, or order as to the Court shall seem right, or,
if it deem necessary, may order a new trial.

406. Whenever a case shall be revised by the Sudder Court under this
Proceedings of a case revis-  Chapter, the Sudder Court shall certify its decision or
2(: rtﬂ{’e ds‘tlgdgfmgt"“f; fv"higﬁ order to the Court in which the conviction was had or
conviction was had. by whichthe order waspassed, and such Court shall there-
upon make such orders as are conformable to the decision of the Sudder Court,
and if necessary amend the recordin accordance therewith. Provided that, in
any case which shall be revised by theSudder Court under
this Chapter, it shall not be competent to the Sudder Court
to reverse the verdict of the Jury, or, except as provided in this Chapter, to alter
or reverse the sentence or order of the Court below.

Proviso.

CHAPTER XXX.
APPEALS.

No appeal in cases of ac- 407. There shall be no appeal frqm a judgment
quittal. of acquittal passed in any Criminal Court.

408. Any person convicted on a trial held by a Court of Session may
Appealsin \vila:tcasesin tri- appeal tp the Sudder Court. If th.e conviqtion 'WaS‘
als by Jury or with Assessors.  ip g trial held with the aid of Assessors, the appeal
may be on a matter of fact as well as on a matter of law. If the conviction
was on a trial by Jury, the appeal shall be admissible on a matter of law only.

409. Any pers’on-conv{igted on a trial held by the Magistrate of the Dis-
trict or other Officer exercising the powers of a Magis-
trate, or required by such Magistrate or other Officer
under Section 295 or Section 296 of this Act to ;r;;l_ve security for good behavi-

Appeals from Magistrates.

R S TS e AN o ' B . A erd ot yred . -
our, may appenl to the Gourt of 5 to which such Macistrate or other

)
e )
Officer 13 sul
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ACT No. XXV or 1861.

410. Any person convicted and sentenced by any Justice of the Peace
exercising jurisdiction under the Statate 53 George I11,
thff,g:if from Justices of o 155 5. 105, or under Act VII of 1853 (to ewtend the
\ qurisdiction of Magistrates under the 53 George 111,
¢. 155, 5. 105 in cases of assault, forcible entries, and other injuries accompanied
with force, not being felonies), or under Section 163 or 165 of this Act, may
appeal to the Court of Session having jurisdiction at the place at which the
appeal would have been heard had the sentence been passed by a Magistrate
subordinate to such Court. Cases appealed under this Section shall not be
afterwards liable to revision by meansof a writ of certiorari.  Provided that
nothing in this Section shall be held to take away the power of quashing any
conviction by means of a writ of certiorari in any other case than when there
has been such an appeal as aforesaid.

411. 1In all cases in which a Court of Session or the Magistrate of a Dis-
No appeal in certain crimi-  FICt OF other Officer exercising the powers of a Magis-
nal cases. trate shall pass a sentence of imprisonment not exceed-

ing one month, or of a fine not exceeding fifty Rupees, no appeal shall he
allowed.

412. Any person convicted on a trial held by an Officer exercising powers

less than th t a Magi .
Appeals from Officers exer- .S 08€ 0 i a ) agistrate, may appeal to the Ma-
cising powers less than those gistrate of the District or other Officer exercising the

of a Magistrate. .
& powers of a Magistrate who shall have been empow-
ered by the Government to hear such appeals.

413. Any person convicted by any Civil Court under Chapter X of this
Appeals from orders under 41ty WAy appeal to the Court to which decrees or orders
‘Chapter X. made in such Court are ordinarily appealable, subject
to the rules provided in Scctions 416, 417, 418, 419, and 421 of this Act.
Petitions of appeal under this Section, if presénted to any District Court, must
be presented within thirty days immediately following and exclugive of the day
on which the sentence or order appealed against is passed. Petitions of appeal
to the Sudder Court must be presented within sixty days calculated as above.

The Sudder and District Courts may admit an appeal after the time herein
provided on sufficient cause shown.

Tinless otherwise provided, 414.  Unless otherwise provided by this Act op
no appeal to lie from any or- ey ey R AT . . )
Jev o sentonse of s Orimi- by any other law for the thne being in force, 1o Appead

1 1 g ~
ol 1t Aoy asmin s item e ¢ & { 3 H
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ACT No. XXV or 1861.

415, Petitions of appeal to the Court of Session or to any Court subor-
Period for presenting peti-  dinate to the Court of Session must be presented with-
tions of appeal. in thirty days immediately following and exclusive of
the day on which the sentence or order appealed against is passed. Fetitions
of appeal to the Sudder Court must be presented within sixty days caleulated
as above. The Sudder Court and the Court of Session may admit an appeal
after the time herein provided on sufficient cause shown.

Copy of judgment to ac- 416. Every petition of appeal shall be accom-

company petition. panied by a copy of the sentence or order appealed
against. '

417. It shall be competent to the Appellate Court to reject the appeal if]
Appellate Court may veject OB & perusal of the petition of appeal and the copy
petition of appeal. of the sentence or order appealed against, and after
hearing the appellant or his counsel or agent if they appear, the Court shall con-
sider that there is no sufficient ground for questioning the correctness of the
decision or for interfering with the sentence or order appealed against. Before
rejecting the appeal, the Court may call for and peruse any part of the proceed-
ings of the lower Court, but shall not be bound so to do.

418. If the party appealing be in Jail in pursuance of the sentence or
order appealed against, he shall be at liberty to present
his petition of appeal and the copy of the sentence or
order appealed against, to the Magistrate or other Officer in charge of the jail,
who shall thereupon forward the petition to the proper appellate authority.

Appeal by party in Jail.

419. The Appellate Court, after perusing the proceedings of the lower
Appeliate Court may callfor  COUT't, and after hearing the plaintiff or his counsel or
theproceedings of lower Court.  ggent if they appear, may alter or reverse the finding
-and sentence or order of such Court, but not so as to enhance any punishment
that shall have been awarded.

. 420. The seatence or order of the Sudder Court, modifying, amending,
. . or reversing the sentence or order of a lower Court on
- Thesignature of two Judges A R
TIRCESSATY. appeal or revision, shall be signed by at least two

Judees of such Suddexr Court. o

421, In any case in which an appeal is allowed, the Appellate Court may,
pending the appeal, order that the sentence be suspend-

“ed, and af the appellant be in confinement for an offence

. 3 . FERY . PRI '1. Ry R .
o bailablie, miav o ordoy that Lo be rolvased on-
’ d .
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422. 'In any case in“which an'appeal has been allowed, it shall be compe-
Appellate Court may direct  tenb t0 the Appellate Court, if it think further enguiry

~further enquiry, &c. or additional evidence upon any point bearing upon the

guilt or innocence of the accused to be necessary, to direct, such enquiry to be
made and additional evidence to be taken. The result of the further enquiry
and the additional evidence shall be certified to the Appellate Court, and the
Appellate Court shall thereupon proceed to pass such judgment, sentence, or
order as to.such Court shall seem right.

423. No finding by a Court of the offence of dishonest misappropriation of
‘ ~ property under Section 403 of the Indian Penal Code,
apgiggﬁg%io‘;f dishonest me-  or of dishonest misappropriation of property possessed
'g;lotv}lefl%re‘;g;dth%it'the offeace Yy a deceased person at the time of his death under
Section 404 of the said Code, or of criminal breach of
trust under Section 405 of the said Code, or of criminal breach of trust by a
carrier wharfinger or warehouse-keeper nnder Section 407 of the said Code, or
of criminal Lreach of Lrust a8 a clgrk or servant under Scetion 408 of the said
Code, shall be liable to be reversed or altered by any Court, whether on appeal
or revision, on the ground that the offence proved by the evidence was the
offence of theft undor Section 378 of the said Code, or the offence of theft
in a building tent or vessel under Section 380 of the said Code, or the offence
of theft as a clefk or servant of property in the possession of his master under
Section 381 of the said Code.

424. No finding by a Court of the offence of theft under the said Section
Finding of theft not rever- 878 Of the Indian Penal Code, or of theft in a building
,’g;‘:l’llcee‘)grghvidgr%‘gfgOgi:l?gn‘;i't tent or vessel under the said Section 880, or of theft as
misappropriation. a clerk or servant of property in the possession of his
master under the said Section 381, shall be liable to be reversed or altered by
any Court, whether on appeal or revision, on the ground that the offence proved
by the evidence was the offence of dishonest misappropridtion of property under
the said Section 403, orthe offence of dishonest misappropriation of property
possessed by a deceased person at thetime of his death under the said ‘Section
404, or the offence of such dishonest misappropriation under the said Section, the
offender being at the time of the person’s decease employed by him as a clerk or
05,
or the offence of criminal breach of trust as a carrier wharfinger or warchouse

.servant, or the offence of criminal breach of trust under the said Section 4

N O SR QPRI AN o 2] WL T | N NS
Jeeper under the said Section 407, or the offence of crbninud breach of trus

a ciork or servant under the gald Section 408,
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425. Provided that nothing in the last two Sections shall preclude the

Saving of power of Appel- Appellate Court in any case mentioned therein from re-

late Court to reduce punish- o . “ P L .
mont awarded undor last twe QUCINg the punishment awarded by a lower Court in

Sections. such case, within the limits prescribed for the offence
which such Appellate Court shall cousider to have been proved by the evidence
against the accused person.

426. No finding or sentence passed by a Court of competent jurisdiction
Finding or sentence not or-  Shall be reversed or altered on appeal or revision on
dinarily reyewible by charge  2CcOUnt of any error or defect either in the charge or
or the proceedings. in the proceedings on trial, unless the accused person
shall have been sentenced to a larger amount of punishment than could be
-awarded for the offence of which, in the judgment of the Appellate Court, the
-accused person ought upon the evidence fo have been found guilty, or unless,
in the judgment of the Appellate Court, the accused person shall have been
prejudiced by such error or defect ; and in case the accused person shall have
Appellate Gourt may reduce  0€€0 sentenced to a larger amount of ‘punishment than
punishment. could have been awarded for the offence which, in the
Judgment, of the Appellate Court, is proved by the cvidence, the Appellate
Court may reduce the punishment within the limite prescribed by the Indian
Penal Codc or any law for the time being in force for such offence.

427. When a Court subordinate to a Court of Session shall have convict-
ed a person of an offence not triable by such Court, it
Court of appeal how to-pro-
~ -ceed incase of conviction bya  shall be competent to the Appellate Court to annul
*Court not having jurisdiction. .
the conviction and sentence of such Court, and to di-
rect-the trial of the case by a Court of competent jurisdiction.

428, TFxcept as provided in Section 405 of ‘this
Act, sentences and orders passed by an Appellate Court
upon appeal shall'be final,

Finality of orders on appeal.

CHAPTER XXXL
GENERAL RULESs.

429.  Every seutence or final order of a Criminal Court, together with the
. In what lweuage sentence  D€as0ns for making or passing the same, shall be writteu
1 NNy .. | g . e oL
to bo written. i the vernacular language of’ the presiding Offiéer, and
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ACT No. XXV or 1861.

translation thereof, where the original is recorded in a different language from
that in ordinary use in proceedings before such Officer, shall be incorporated in
the record of the sentence or order.

430. If the vernacular language of the presiding Officer be not English,

W .. . and the Officer be sufficiently conversant with the
When it may be written in ) s

English. English language to be able to write the sentence or

final order in a clear and intelligible manner in that language, and prefer to

write the same in that language, the sentence or final order may be written in
English.

431. When the services of an interpreter are required by any Criminal
Court for the interpretation of any evidence or state-
ment, such interpreter shall be sworn, in the manner
provided for witnesses by any law for the time being in force, to interpret truly
such evidence or statement, and such interpreter shall be bound to state the
truth in his interpretation of such evidence or statement.

Ewployment of interpreter.

Right of accused to he de- 432. Every person charged before any Criminal

fended by Counsel. Court with an offence may of right be defended by
Counsel or authorized agent.

433. When any person under the age of sixteen years shall be sentenced
Gonfinement of youthtul DY #ny Magistrate or Court of Session to imprisonment
offenders in reformatories. for any offence, it shall be lawful for such Magistrate
or Court to direct that such offender, instead of being imprisoned in the Criminal
Jail, shall be confined in any reformatory which may be recognised by the local
Government as a fit place forconfinement, in which there may be means of suitable
discipline and of training in some branch of useful industry, and which shall be
kept by a-person willing to obey such rules as the Government may direct with
regard to the discipline and training of persons confined therein. All persons

confined under this Section 'shall be subject to the rules so laid down by Go-
vernment.

484. Tt shall be at all times lawful for a Court of Session and for a Ma-

Powers of Court of Session  gistrate to call for and examine the record of any Court
[:i‘gcgf&iiit:“teogo 1;?%;1(}11(§011E};E immediately subordinate to such Court or Magistrate
Gourts, ' for the purpose of satisfying themselves as to the legality
of any sentence or order passed, and as to the vegularity of the proceedings of
sach subordinate Court, Tf the Court of Session ot Magisirate shall Be of
opinion that the sentence or order ig contrary to law, the Court or Magistrate
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Bengal, Madras, or Bombay, until the same shall be extended thereto by the
Governor General of India in Council or by the local Government to which such
territory is subordinate, and until such extension shall have been notified in the
Gazette.

APPENDIX OF FORMS.
_ A.
Form or Summons (Section 69.)

To A. B.,. of
Whereas your attendance is necessary to answer to a charge of (state short-
ly the offence charged) : You are hereby required to appear in person or by
authorized Agent, as the case may be, before the [ Magistrate] of

on the day of Herein

fail not.
(Signature and Seal)
Dated the day of
B.
Form oF WaRRANT (Section 76 )

To (name and designation of the person or persons

awho are to execute the warrant). >
Whereas of stands charged with the offence of

(state the offence). You are hereby directed to apprehend the said
and to produce him before me. Herein fail not.

(Signature and Seal.)
This warrant may be endorsed as follows :—

If the said shall give bail, himself in the sum of
with one surety in the sum of ~ (or two sureties each in the sum of )
to appear before me on the day of he may be released.
Dated . ~ Signature.
C.

Fory or WarraNtT oF COMMITMENT.
‘ (Section 222.)
Yo oo Jailor of
¢ offence in

oL - s chavged with (siace ih

YA b e o
¥y LG1S

g Lt K . . T y Y B ot T ot AR S U < e
gespect of which the prisoner ds charged ; and the autloridy of e Commadiing

Ofjicer) :
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Officer):  You are hereby required to receive the said’ into your custody
in the said Jail of* - and him: there safely to keep until he shall be thence
delivered by due course of law. ’ o \
Dated the day of
D. ’

ForMm orF BOND TO KEEP THE PEACE.

(Section 284.)

. [ .
Whereas I inhabitant of have been called upon to
enter into a bond to keep the peace for the. term of , I hereby bind myself

not to commit a breach of the peace or do any act that may probably occasion a
breach of the peace during the said term; and in case of my making default
therein, T bind myself to forfeit to Her Majesty the sum of

Rupees. ~

Dated

TorM OF SECURITY TO BE SUBJOINED TO THE BOND OF THE PRINCIPAL.

.

I hereby declare myself surety for the above said that he shall
not commit a breach of the peace or do any act that may probably occasion a
breach of the peace during the said term; and in case of his making defauls
therein, I hereby bind myself to forfeit to Her Majesty the sum of

Rupees. '

Dated

— —— g

E.

ForM oF RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE.

(Sections 158 and 232.)

1 of 4 : do hereby bind
mysclf to appear at in the Court of at o’clock on
+ 1. Tevr oA
IS U8y O
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matter.of a charge of : against one A. B.; and in case of my making
default herein, I bind myself to forfeit to Her Majesty the sum of '
Rupees. -

F.

Form or BoNp ¥orR Goop BerAvViour (Section 300.)

Whereas I inhabitant of have been called to
enter into a bond to be of good behaviour to Her Majesty the Queen, and to
all her subjects, for the term of , I hereby bind myself to be of
good behaviour to Her Majesty and to all her subjects during the said term, and
in case of my making default therein, I bind myself to forfeit to Her Majesty

the sum of - Rupees.
- Dated
ForM oF SECURITY To BE SUBJOINED TO THE BOND OF THE PRINCIPAL. v
- I hereby declare myself suvety for the above said that he

shall be.of good behaviour to Her Majesty and to all her subjects during the
said term ; and in case of his making default thevein, I hereby bind myself to
forfeit to Her Majesty the sum of : Rupees.

LN
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SCHEDUL E.—(Referred to in Section 22 and elsewhere in this Act.)

R} 14
- i

17 as triable by a-Magistrate.

Fort St. George.
wds ¢ Magistrate of the Distriet,”
words

)]

ers of a Magistrate.

e Lot or 2nd Class.

7 Notes—1st.—The entries in the 2nd and 6th Columns of the Schedule, headed respectively *Offence” and “Punishment under the Indian
" ave nof intended as definitions of the Offences and Punishments described in the several corresponding Sections of the Indian Penal Code, or even as
thesz Sections, but merely as references to the subject of the Section, the number of which is given in the 1st Column
he term “ Whether bailable or not,” in Column 5, is to be taken in connection with the provisions of Sections 212 and 218 of this Code.

ences may be tried by a Court superior to the Court specifically mentioned in Column 7. For example, a Court of Session may try an offence

‘ence which is triable by an Officer exercising the powers of a Magistrate may betwied by a Subordinate Judge or a Principal Sudder Ameen

o TRt
as used in Column 7, shall include any Oﬁicer@&ggg\m
“any Magistrate,” as used in Columu 7, shall include any Subordinatz Magi PN T
hie Territories in British India to which the General Regulations of Bengal, Madras, and Bomnbay do not exteud, the powers given ’b}' this® et

N5
N R :\0“._&:_4\,»-?\

~

issue in the first

S

.
be exercised by such Officers as the Local Government of those Territories respectively shal: appoint.
CHAPTER V.—OF ABETMENT. '
L 2. 3. 4. 5. 6. 7.
7 -
Whether the Po- | ra :: ilf;h;]rr;:'l;vg:;g . : :
; lice may arrest shall odi ‘.1‘ Whether bailable | Punishment under the; By what Court
vetion, | Offence. without = warrant | > o oy or not. Indian Penal Code. triable.

or not.

instance.

.

May arrest without
warrant, if arrest
for the offence
abetted may be

~made  without
warrant, but not

" otherwise:

A Vi . N
of any offence 1f' the act abetted is com-
: 1 in consequence, and where no e¢x-
pross provision is made for ibs punishment.

went of any offence if the person abetted does Ditto, ...

ith a different intention from that of

e

~

i When one act is abetted and a different act is Ditto, ... ...

donn, subject to the proviso.

L
fowy

According as a
warrant or sum-
mons may issue

. for the offence
abetted.

Ditto, «e. ..

Ditto, veo ...

|
| According as the
offence abetted
1s  bailable or
10t.

Ditto, ...

1.0

Ditto, ...

|
|
|
|

The same punishment
as for the offence
abetted.

Ditto, ... ... .

The same punishment
as for the offence in-
tended to be abetted.

By the Cowrt by
which the offence
abetted 1s triable.

Ditto.

Ditto.
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P17 | Abetiing the commission of an offence by the
“nublie, or by more than ten persons,

.. Concenling a design to commit an offence punish-
able with death or transportation for life, if the

offence be committed.
I the offence be not committed, ...

115 4 nnblic servant concealing a design to commit
an offence, which it is his duty to prevent, if
1he offence be committed.

offence be punishable with death or trans-
poration,

C oy

7 ilie offence be not committed, ... s d

D
[y

" Connealing a design to commit an offence punish-
: with imprisonment, if the offence be com-
misted.

t 75 mat committed . .

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, .

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ..

ore

P

e ~Dltto,

e T

According as the
offence abetted
is bailable or
not.

.| Not bailable, ...

Acording as the
offence abetted
is bailable or
not.

Ditto, vvv .ot

Ditto, ... ...

Tmprisonment of either
description for § years,
or fine, .or both.

Imprisonment of either
description for 7 years
and fine.

Imprisonment of either
description for 3
years and fine.

Imprisonment extend-
ing to 1 of the long-

est term and of any:

description provided
for the offence, or
fing, or both.
Imprisonment of either
description for 10
years. ~

Imprisonment extend-
ing to 4 part of the
longest term and of
any description pro-
vided for the offence,
or fine, ot both.

Imprisonment extend-
ing to £ part of the
longest term and of
the description pro-
vided for the offence,
or fine, or both.

Imprisonment extend-
ing to % part of the
longest term and of
the description pro-
vided for the offence,
or fine, or both.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

=y
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CHAPTER VI.—OFFENCES AGAINST THE STATE.

Rection,

3

Offence.

3.
Whether thePo-

lice -may arrest
without warrant
or not.

4.-

Whether a war-
rant or a summons
shall  ordinarily
issue in the first
Instance.

‘Whetlier bailable
or 1ot,

6.

Punishment nnder the
Indian Penal Code.

7.

By -what Court
triable.

"0' oy attcmptmo to wacre war, or abbetting
s waging of war against the Queen.

ing arms, &c., with the intention of wag-
r wamst the Queen.

® .

- Congealing with intent to facilitate a design to

war.

wane

ing Governor-General, Governor, &e., with
o comneT or 1estrain the exercise of any
1l pow

Waping war against any Asiatic power in alliance

[l

- at pence with the Queen, "or abetting the
ng of such war.

Tepmiitting flnpxcddtmn on the territories of any
powsr in alliance or at peace with the Queen.

Shall not arrest
without warrant..

Ditto,

Ditto,
Datto,

Ditto,

Ditto, ...

Warrant, ...

Ditto,

Ditto, ...
Ditto,

e

Ditto,

Ditto,

Not bailable, ...

Ditto,

Ditto,

Ditto,

Ditto,

@Dit:t@'*@-i

————

Death, or transporta-
tion for life, and for-
feiture of property.

Transportation for life,
or imprisonment of
either description for
10 years, and forfei-
ture of property.

Imprisonment of either
description for 10
years and fine.

Imprisonment of either
deseription  for. 7
‘years and fine.

Transportation for life
and fine, or imprison-
ment of either des-
cription for 7 years
and fine, or fine.

| Imprisonment of either

description for 7

years, and fine, and’

forfeiture of certain

property.

Court of Scssion.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto,




kT lReccwmn' property taken by war or depredation Ditto, vev wee Ditto, v ... Ditto, ... ... | Dito, vvv wor aen Ditro. i
’ i mcnmoned in- bectlons 125 and 126.
T erv:.mt voluntam]y allowing Prisoner of | Ditto, ... ... Ditto, «. ... Ditto,"... ... | Transportation for life, Ditto.
State or War.in his custody toescape. . ) . or imprisonment of

. either description for ]
10 years, and fine. C ' -

129 [”ubhc servant neorhgently suffering Prisoner of | Ditto, ... Ditto, ... ... | Bailable, ... .. |Simple imprisonment Ditto.
© State or Wax in his custody to escape. - | : : ~ for 8 years and fine,

J Azdmc escape of, rescumg, or }urbourmg such Ditto, ... Ditto, ... ... | Not bailable, ... TrzmsEorta‘gion for life, Ditto.
{  prisoner, or oﬁ'ermg any resistance to the re- : ‘ . or imprisonment of

- either description for

capture of such prisoner: -
10 years and fine.

CHAPTER VII.—OFFENCES RELATING TO THE ARMY AND NAVY.

=4
131 | Abetting mutiny or attempting to seduce an | May arrest with- | Warrant, ... ... | Not bailable, ... | Transportation for life, | Court of Session. e
Officer; Soldier, or Sailor from his alleglance or | out warrant. - 1 «r imprisonment of
duty. = ~ ' either deseription for
o 10 years, and fine.
132 | Abetment of mutiny if mutiny is committed in Ditto, ... ... Ditto, ... .. Ditto, «.. ...s Death or transportation Ditto.
‘consequence thereof. o - for life, or imprison-
i ment of either des-:
" cription - for 10 yearss
S : . ; and fine.
153 | Abetment of an assault by an Officer, Soldier, or Ditto, ... ... Ditto, ... ... | - Ditto, .. ... |Imprisonment of either Ditto.
Sailor, on his superior- Officer' when in the | : , ' description for 3
_execution of his office. - . ' years and fine.
134 | Abetment of such assault, if the assault is com- .Ditto, ... ...|  Ditto, . ...|° Ditto, ... ...|Imprisonment of either Ditté' 'f
mitted. o o . ) description “for 7 S
. , . : ‘ yeaxs and fine.
135 | Abcpment of the desertion of an Oﬁicer Soldler or Ditto, ... .| . Ditto, ... ... |Bailable, ... ... Imprisonment of either | Magistrate of the
Sailor. fo N J description for 2| District.
& S , 0 ’ years, or fine, orboth,




Offence.

Whether the Po-
hce may  arrest
w1th0ut warrant
or not. :

issue in the first
1nstance.- .

Whether bailable

or not.

6.

Punishment under the

Indian Penal Code.

.

7.

By what Court
triable.

T

i

| Deserter concealed-on board merchant vessel,
| through regligence--of master or person 1n

Harhounna an Officer, Soldier, or Szulor who has}

deserted

charge thereof

Abetment of act of 1nsubordmat10n by an Ofﬁcer ‘
Soldier, or Sa,llor if the offence be committed in
consequence.

; e

W, earing the dress or carrymg 'my token used by |
a Solcher with intent that- it may be believed
ﬂmf he is such a Soldler.

|Shall

ay arrest with-
- out warrant.

not arrest
without warrant,.

May arrest with-
out warrant,

e

Ditto, ...

Warrant,

Summons, ...

- Summons, ...

Bailable,

Ditto, o

Im,prlsonment of elther LMemstrate of-the

description  for 2

years or ﬁne, orboth.

’Fm’e of 500 Rs.,‘

Imprisonment of either
description for . 6
months, or fine, or
both

| Imprisonment of either
for .81
months, ~or fing :of |-

- description

500 Rs., or both

Dlstrlct.

. Ditto.

A

" Any’ Magistrate.

T

CHAPTER VIIL—OFFENCES AGAINST THE PUBLIC TRANQUILLI_’J_?Y.

RPN

{ Being a member of an unlawful assembly,

<

,ommg an unlawful '1ssembly armed with any
deadly weﬂpon.

‘ May arrest w1th-

out. warrang. -

Ditto, ...

Summon 5

Warrant, ...

Bailable,

e

Ditto, ... ...

i Impnsonment of either

desoription for 6

months, or fine, or

both.

Imprisonment of either
description  for 2
years, orfine, or both,

Any Mafrlstrate.

LY

Ditto.




sining or continuing in an unlawful assembly,
kriowingthat it has been commanded to disperse,

147 Rioting

C)) »eo ae ase

Ricting armed with a deadly weapon, ...

an offence be committed by any member of an
awful assembly, every other member of
svch assembly sball be guilty of the offence.

‘ Iliring, engnging, or employing persons to take
part in an unlawful assembly.

ot

&
fen

155 ’Yﬁzm_w.ingly joining or continuing in any assembly
i five or more persons after it has been com-
manded to disperse.

suppressing riot, &c.

ntonly eiving provocation with intent to cause
riof, If rioting be committed. .

J10 w0t committed, .

aulting or obstructing public servant when |

Cas

Ditto, ...

Ditto, ... ...

Ditto, ... ...

According asarrest
may be made
without warrant
for the offence,
or not,

May arrest with--

out warrant.

Ditto, ...

Ditto, v e

Ditto, ..

Ditto, o .

Ditto, ...

Ditto, ...

Ditto, see e :

According as a
warrant or sum-
mons may issue
for the offence.

According to the

- offence commit-
ted by the per-
son hired, enga-
ged, or employ-
ed.

" Summons,... ..

Warrant, ...

aan

Ditto, «ee  en

Summons, ...

aes

Ditto, ...

Ditto, ...

Ditto, ...

According as the
offence is bail-
able or not,

Ditto, ...

Bailable, ... e

Ditto, e oan

Ditto, .o ...

Ditto, «es  woe

Ditto, see  ese aas

Ditto, va wen

Imprisonment of either
description  for 3
years, or fine, or both.

The same as for the
offence.

The same as for 2 mem-
ber of such assem-
bly, and for any of-
fence committed by
any member of such
assembly.

Imprisonment of either
description for 6
months, or fine, or
both.

Imprisonment of either
description for 3
years, or fine, orboth.

Imprisonment of either
description for 1
- year, or fine, or both,

Imprisonment of either
description for 6
months, or fine, ox
both.

Ditto.

Ditto.

Court of Session,
or Magistrate of
the District.

By the Court by

which the of-
fende is triable.

Ditto.

Any Magistrate.

Court of Session
or Magistrate of
the District.

Any Magistrate.

Ditto.




CHAPTER VIIL—OFFENCES AGAINST PUBLIC TRANQUILLITY.—(Contenued.)

6.

7.

2. 3. 4.
| Wit thepo- | W e |
: lice may arress| g . . &D..ﬁ@. Whether bailable | Punishment under the | By what Coart
5 ithc 3 . ¢ . Ind: enal Code. triable.
OHence. witheut warran issue in the first or net ndian Pera
or not, B :
! instance.
L &
| Owrer or occupier of land not giving information | Shall not arres: | Summons, . ... | Beilable, ... ... |Fine of 1,000 Rupees, Magistrate of . the
" of riot, &e. . v without warrant. : District, or Sub-
! . ordinate  Ma-
gistrate of lst
) . . Class.
15D exeon for whose benefit, or on whose behalf a Ditto, sve oo Ditto, . ees Ditto, vee o Fine, ... .o e Ditto.
| riot takes place, not using all lawful means to o :
| prevent it :
150 H Agent of owner or oceupier, for whose benefit a Ditto, ser  «es Ditto;, coo  wee Ditto, veo  .oe Ditto, cer  won  ees Ditto.
| riot is commisted, not using all lawful means to . ‘
{ prevent it.
157 | Harhouring persons hired for an unlawful assembly, | May arrest with- Ditto, ses  vee Ditto, ... ... | Imprisonment of either Ditto.
out warrant. description for 6
months, or fine, or
. . both.
158 - hired to teke part in an unlawful assembly Ditto, +oo “een Ditto, ver .o Ditto, voo ... Ditto, vec  see  aee Ditto.
riot. . R
rto zo armed, .. Ditto, ... . | Warrant, . ... Ditto, ... ... | Imprisonment of either Ditto.
deseription  for 2
years, or fine, or both.
oo | Shall not arrest| Summons,... ... Ditto, s ... | Imprisonment of either | Any Magistrate. -

Athing affray; e

fory
<3
(ua)

without warrant.

description  for 1
montb, or fine of 100
Hmm.., OH.. both..




CHAPTER IX.—OFFENCES BY OR RELATING TO PUBLIC SERVANTS,

¢ or expecting to be a public servant, and
P g P ]

a gratification in order, by corrupt or

161
. ing agratification other than legal remuner-
. atin in respect of an official act.
162

4 | Ahetment by public serv

leoal means, to influence a public servant.

ne a gratification for the exercise of personal’
influence with a public servant.

an} of the offences de-

Snad in the last two preceding Sections with

reforence to himself.

3

such public servant.

corvant obtaining any valuable thing,
hont consideration, from & person concerned
any proceeding or business transacted

3L intent to cause injury.

property.
i v

g bl servant unlawfully engaging in trade,

-,

“Tublic servant unlawfully buying or bidding for

Shall not arrest.

without warrant.
Ditto, ...

Ditto, .o .en
~ Ditto, ...

Ditto, wee e

Ditto, see  aes
Ditto,
Ditto, ..o eu

Ditto, «or  41e

Summons, ...

Ditto, ...

Ditto, ...
Ditto, ...

Ditto, ...

Ditto, .
Ditto, ...
Ditto, ...

Ditto, ...

.

Bailable,

cas

Ditto, ..

Ditto, ...

Ditto, ...

Ditto,

Ditto, .

Ditto, ...

Ditto, ..

Ditto, ...

k Simple

Imprisonment of eithe
description  for 3
years, or fine, or both.

Ditto, oo eee oo

imprisonment
for 1 year, or fine, or
both.:

Imprisonment of either
description  for 3
years, or fine, or both.

Simple  imprisonment
for 2 years, or fine, or
both. -

Simple imprisonment
for 1 year, or fine, or
both.

Imprisonment of either
description
years, or fine, or both.

Simple imprisonment
for 1 year, or fine, or_
both.

Simple imprisonment
for 2 years, or fine,
or both, and confisca-
tion of property, if
purchased.

for 8}

l

Court of Session
or Magistrate of
the District,

Ditto.

Magistrate of the
District.

Court of Session
or Magistrate of
the Distriet.

Magistrate of the
District, or Sub-
ordinate Ma-
gistrate of lst

© Class.

Ditto.

Court of Session |
or Magistrate of
the District.

Magistrate‘ of the
District.

Ditto.




CHAPTER IX.—OFFENCES BY OR RELATING TO PUBLIC SERVANTS.—(Continued.)

3.

‘Whether the Po-
lice may arrest
without warrant
or not.

4.

Whether a war-
rant or a summons
shall  ordinarily
issue in the first
instance.

.C:l

Whether bailable

or not.

Punishment under the
Indian Penal Code.

By what Court
triable.

ersonaling a public servant, -

caring earb or carrying token used by Public
§ gar ymng. y
servant with fraudulent intent.

May arrest with-
out warrant.

Ditto.

Warrant, ... ..

Summons, ...

Bailable, ...

Ditto, ...

Imprisonment of either

description’ for 2

years, orfine, or both. |

Imprisonment of either
description  for 8
months, or fine, of
'200 Rs., or both.

Any Magistrate.

Ditto.

CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS.

Abseonding to avold service of summons or | Shall
other preceeding from a public servant,

I snmmons or notice require attendance in per-
gon; Ko, In a-Court of Justice.

"Preventing the service or the affixing of any sum-
ous or notice, or the removal of it when it has.
Been affixed, or preventing a proclamation.

—d
-]
o2

* summons, &c., require attendance in person,
w6., in a Court of Justice.

not arrest
without warrant.

Ditto, vee

Ditto, we ave |

Ditto, .. ...

Summons, . ..

Ditto, e ...

Ditto, vee  wes

Ditto, w. e

Bailable, ...

Ditto, ...

Ditto, ...

Ditto, ...

«ee | Simple

imprisonment
for 1 month, or fine
of 800 Rs., or both.

Simple
for 6 months, or fine

of 1,000 Rs., or both. |

Simple imprisonment

for 1 month, or fine |

of 500 Rsi, or both.

Simple imprisonment
for 6 months, or fine
of 1,000 Rs., or both,

imprisonment |.

Magistrate of the
Distriet, or Suk-
ordinate Magis- |/

+ trate of Ist Class. |

Ditto.

Ditto.

Ditto.

01




174 Not oheying a legal order to attend at a certain ' Ditto, eve  ase Ditto, vev  .ee Ditto, ve ... | Simple - imprisonment Ditto.
. place in person: or by agent, or departing for 1 month, or fine
therefrom without anthority. : of 500 Rs., or both.
: 10 +he order requirs personal attendance, &c., in Ditto, see  one | Ditto, cee  eee Ditto, .. . | Simple imprisonment Ditto.
a Court of Jastice. " N for 6 months, or fine
J of 1,000:Rs., or both.
- “nrentionally omitting to produce a document to Ditto, v e ‘ Ditto, eev - Ditto, v «.. | Simple imprisonment | Court in which the
for 1 month, or fine offznce is com-

a public servant by & person legally bound to
producé or celiver such document.

of 500 Rs., or both. misted, subject,

. to. the provi-]
sions of Chiapter
X of -this Codey
or if nct com-
mitted in a
Court, the Ma-
gistrate of the
District, or Sub--
ordinate  Ma<
gistrate of Ist

P

: Elass.
i
L If the document is requirad to be produced in or:  Ditto, ... ... Ditto, o0 wu Ditto, ... oie | Simple imprisohment Ditto.
i delivered to a-Court of Justice. ‘ .« : for 6months, or fine
. ‘ ik 0 1,000 Rs.,or both. |
170 | Tntentionally omitting to give notice or informa- Ditto, vee  eee Ditto, vee s Ditto, ... ... | Simple imprisonment | Megistrate of the
. tion to a public servart by a person legally |! for 1 month, or fine |  District.
' honnd to give such notice or information. : . of 500 Rs., or both.
If the notice or informasion required respects the Ditto; vee  ses Ditto, vee oo Ditto, «ve  «.e | Simple  imprisonment Ditto.
i, commission of an offence, &e. . : . for 6 months, or fine
of 1,000 Rs., or both.
77 ‘ Knowingly fusnishing false information to a pub- Dittoy vee  aee Ditto, ees .. Ditto, v ee | Simple  imprisonment Magistrate of the
L e sorvant. . for 6 months, or fine District, or Su-
: of 1,000 Rs., or both. | bordinate Ma- .

gistrate of Ist
Class.

11
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CHAPTER X.—CONTEMPTS.OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS.—(Continued.)

R R

2.

Offenze,

3.

‘Whether the Po-
lize may arrest
without Wwarrant

>-or not.

Y

4.

‘Whether a war-
rant or a summons
shall  ordinarily
issue in the first

instance,.

"5

‘Whether bailable
or not.

6.

Punishment under the
Indian Penal Code.

By what Court
triable.

ik
~1
=g

180

181

If the information required respects the commis-
sion of on offence, &z,

v a public servant.

Being legally bound to state the truth, and refus-

ing to answer questicas.

Refusing to sign a statement made to a public
servant when legally reqaired to do so.

which is false.

ing oath when duly equired to take oath |

taling to a puklic servant on oath as

Shall not arrest
without warrant,

Ditro, ...

Ditto, wov  wor

Ditto, ... .|

Ditto, ...

Summons, «.. ...

Ditto, ...

Ditto, oo oe-

Ditto, .. «ve

. | Warrant, ...

|

Bailable, ... ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Imprisonment of either
description for 2
. years, or fine, or both

Simple imprisonmens
for.6 months, or fine
of 1,000 Rs., orboth.

Ditto, eee  er e

Simple imprisonment

for 8 months, or fine’

of 500 Rs., or both.

Imprisonment of either

description  for &
. years and fine.

Magistrate of the
District, or Sub-
ordinate Magis-
trate of 1st Class.

Court in which the
ofence is com-
mitted, subject
to the provi-
sions of Chap-
ter X of this
Code, or if not:
committed in. a
Court, she Ma- |
gistrate of the!
Distriet, or Sub-;
ordinate  Ma- |
gistrate of 1st;
Class. ;

Ditto.

Ditto.

Courtof Session or
Magistrate of the
District.

el
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[Vs)

poy

[ela}

Ty

alse information to a public servant in Ditto, ... ... | Summons, ... .. Ditto, ... ... | Imprisonment of either | Magistrate of the
o cause him to use his lawful power to description  for 6 Dlstrlct, or Sub-
“he infury or annoyance of any person. ‘ : months, or fing of | ordinate Magis-
1,000 Rs., or both. trate of 1st Cla,ss.
Résistance to the taking of property by the lawful Ditto, .oo .. | Ditbo, oo ... © Ditto, ... we ‘ Ditto, ...« oo | - Ditto.
_Amuh' of a pubhc servant. A :
”%mmhw sale of property offercd for sale by Ditto, v. we Ditto, oo u. Ditto, ... ... | Imprisonment of either Ditto.
authority. of a public servant. deseription  for 1
‘ month, or fine of 500
Rs., or both.
¢ Iy o person under a legal incapacity to Ditto, «.. et Ditto, «e. ... Ditto, ... ... | Imprisonment of either Ditto.
1 ¢ if, Tor property at a lawfully autho- descriptiou for 1
vized sale, or bidding without intending to per- : month, or fine of
form the obligations incur,red thereby. 200 Rs., or both.
Chstroeting public servant in discharge of his Ditto, ... ... Ditto, ... ... Ditto, ... .. | Imprisonment of either Ditto.
public fanctions. description  for 3
) months, or fine of
500 Rs., or both.
issinn to assist public servant when bound by ‘ Ditto, ... ... Ditto, ... .. Ditto, ... ... | Simple imprisonment Ditto.
law o pive such assistance. for 1 month, or fine '
i of 200 Rs., ox both.
‘ mg}ccnng to aid a pubhc servant, who Ditto, voo ... Ditto, vo. o Ditto, ... ... |Simple imprisonment Ditto.

s aid in the execution of process, the | - : for 6 months, or fine '
prevension of offences, &e. of 500 Rs., or both. "
ieobadience to an order lawfully promulgated Ditto, «. ... Ditto, voe  wun Ditto, ... ... | Simple imprisonment Ditto.
hy » public servant, if such disobedience causes ' . for 1 month, or fine
) ion or annoyance or injury to persons of 200 Rs., or both.

Twwiully employed.
Hosuel disobedience cmscs danﬁor to human life, Ditto, ... ... Ditto, v e Ditto, ... ... | Imprisonment of either Ditto.
. or safety, & description for 6
months, or fine of
“ 1,000 Rs., or both.

£1




CHAPTER X.—CONTEMPTS OF THE LAWFUL AUTHORITY; OF PUBLIC SERVANTS.—(Contenued.)

hed

«ction, |

Qffence.

3.

Whether the Po-
lice may arrest
without warrant
or not.

4.

‘Whether a war-
rant or a summons
shall  ordinarily
issue in the first
instance.

‘Whether bailable
or not.

Punishment under the

Indian Penal Code.

By what Court
triable.

tening a public servant with injury te him;
or one in whom he is interested, to induce him
o do or forbear to do any official act.

Shall not arrest
without warrant.

Ditto, vee e

Summons, ...

Ditto, ...

Bailable, ... ...

Ditto, ...

Imprisonment of either
description for 2
years, or fine, or both.

Imprisonment of either

Magistrate of the
District, or Sub-
ordinate Magis-
trate of 1st Class.

Ditto.

199 ning any person to induce him to refrain onn
 making a legal application for protection description for 1 year,
from injury. ‘ or fine, or both.
CHAPTER XL-—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.
193 Civing or fabricating false evidence in a judicial | Shall not arrest Warrant, ... ... |Bailable, ... ... |Imprisonment 0; either | Court of Session.
" o ‘ for 7

procecding,.

ng or fabricating false evidence in any other

ng

(]

© (Hving or fabricating false evidence with intent

10 canse any person to be convicted of a capital
offence. :

irinocent person be thereby convicted and exe-

cilod,

without warrant,

Ditto, v’ v

Ditto, ...

Ditto, v

Ditto, .o 4es

Ditto, voo e

|
|

Ditto, ...

Ditto, . ...

Not bailable, ...

Ditto, .4

description
years and fine.

Iraprisonment of either
description for 8
years and fine.

Transportation for life,
OT rigorous imprison-
ment for 10 years,
and fine.

Death or as above,
%

Ditto.

Ditto.

Ditto.

24



195 !

D
-

et

198

Gm‘:q or {abricating false evidence with intent

to procure conviction of an offence punishable
ransportation, - or imprisonment for more
seven years.

Tsing in a judicial proceeding evidence known o
be false or fabricated.

Hnowingly issuing or signing a false certificate
7em ing to any fact of which such certlﬁcate is
by Jaw admissible i in_ evidence.

Using as a true certificate ome known to be false
in a material point.

tatement made in any declaration which is
: received as evidence.

s true any such declaration known to be

Causing disappearance of evidence of an offence
cmwmﬂ'cd or giving false information touching
it to screen the offender, if a capital offence.

LI wmmnfmlo with transportation, or 1mprlsonment
{fox 10 VO"I‘S

ishable with less than 10 years' imprison-

:‘ Tntentional omission to give information of an
offence by a person lerrally bound to inform.

Ditto,

Ditto,

Ditto,

Ditto,
Ditto,
Ditto,

Ditto,
Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,
Ditto,
Ditto,

Ditto,

Ditto,

Ditto,

Summons,

|

Ditto, voo  o0v

| According as the
offence of giving |

such evidence is
bailable or not,

Bailable, .

Ditto, ... ...
Ditto, eee  wen
Ditto, veo o

Ditto, oo ...
Ditto, ... +ee

Ditto, voo e

Ditto, vvo ..

The same as for the
oﬁ'enge.

The same as for giving

or fabricating false

evidence.

The same as for giving
false evidence.

Ditto, oo wer e

Ditto, vee wee one

Ditto, see  eer  wee |

Imprisonment of either
description for 7
years and fine.

Imprisonment of either
descriptionfor 3 years
and fine.

Imprisonment for th
of the longest term
and of the description
prov1ded for the of-
fence, or fine, or both

' Imprisonment of either

description . for 6
months, or fine, or
both.

Ditto.

Ditto.

Ditto.

Ditto.
Ditto.
Ditto.

Ditto.

Ditto.

By the Court by
whichthe offence
is triable.

Magistrate of the
District.

1
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CHAPTER X1.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.—(Continued.)

205

207

. deece *)UO’)

4.

2. 3. ]

Whether the Po- Whether a war-

lice may arrest rant or a sul_mmq?s

Offence. without = warrant shall orglnau:l y

: or not. | issue in the first
I instance.

Qo(‘wﬂrv‘.f* or destroying any document to prevent

% produetion as evadence.

onation for the purpose of any act or

ccoralng bail or sccumty

| Fraudulent removal or concealment, &c., of pro-

0 prevent its selzure as a f‘orfelture, or in
ion of a fine under sentence, or in exe-

" mmn“ of a decree.

§ s

Claiming property without right, or practlsmg
ouchmg any. nght to it, to prevent
s b omrr taken as a forfeiture, or in satisfaction
of-¢ fine under sentence, or in execution of a

decrec.

Frauda Jomlv suffering u ‘a decree to pass for a sum

not due, or <uf1u1n<r decree to be executed after |

it has bheen. :ms_ﬁed

cla.irJ.l_ip_ a Court, of J ustice.

rin a suit or criminal prosecution, or |

aes ey oo -

Shall not arrest
without warrant,

Ditto, vos oot

Ditto, ... ...

Ditto, ... ...

Ditto, w. e

Ditto,

Ditto, wee  ore

Warrant, ... .-

Ditto, ... ...

Ditto, voe ...

Ditto, wov  oon

Ditto, «oa  «ne

Ditto, +eo .o

Ditto, ... ...

Whether bailable
or not.

Punishment under the
Indian Penal Code.

By what Court.
triable.

Bailable, ... ...

Ditto,

X see

Ditto, eee  ove

Ditto, cee  oes

Ditto, eer  «oe

Ditto, v .oen

Ditto, v s

(.

Imprisonment of either
description
years, or fine, or both.

Ditto, .. ... ..
Imprisonment of either
description’ for 3
years, or fine, or both,
Imprisonment of either

descriptionfor2 years,
or fine, or both.

Difto, see  vee o

Ditto, e s s

Imprisonment of either
description  for 2
years and fine.

for 2|

Magistrate of the
District.

Ditto.
Court of Session.
Magistra:ffé‘ of the
District, or Sub-

ordinate Magis-
traje of 1st Class.

Ditto.

Magistrate of-the
District.

Ditto.

9T
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211

219

sanduiently obtalning a decree for a sum not
die, or cansing a decree to be executed after it
has heen satisfied.

False charge of offence made with intent to injure,

I offence charged be capital or punishable with

ortation for life, or imprisonment for 7
. or upwards.

whouring an offender if the offence be eapital,

"

L

[f.punishable with transportation for life, or w1th
imprisonment for 10 years.

wWking gift, &e., to screcen an offender from
amﬂ“ment if the o&"ence be capital.

LI with imprisonment for less than 10 years, ..

Ditto, ..

Ditto, ...

Ditto, ...

»se

May arrest with-

out warrant,

DittO, e

Ditto, ...

ope

Shall not arrest
without warrant,

Ditto, ...

Ditto, ...

Ditto, .

Ditto, «.a

Ditto, «.

Dittoy «.

Ditto, ...

Ditto, +»

Ditto, ...

Ditto, ...

Dit¢ ,

Ditto,

- Ditto,

Ditto, .

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Imprisonment. of either
description  for 2
years, or fine, or both.

Ditto.

Imprisonment of either
. description for 7
years and fine.

Imprisonment of either
description for 5

years and fine.
L3

' Imprisonment of either
description  for 3
years and fine.

Impnsonment for 2th
of the longest term
and of the deserip-

offence, or fine, or
both.

Imprisonment of either
description
years and fine.

Imprisonment of either
deseription  for 3
years and fine.

Tmprisonment for th
of the longest term
and of the descrip-
tion provided fot the
offence, or fine, or
both.

tion provided for the

for 7]

Ditto.

Ditto,

' Court of Session.

Ditto.
Ditto.

By the -€ourt by

which the offence -

is triable,

Court of Session.

Ditto.

By the Court by
. whichthe offence
is triable.

L1



CHAPTER X[L—FALSE .EVIISENCE AND OFFENCES AGAINST PUBLIC JUSTICE.—(Continued.)

Pyl

4.

1 2. 3.
Whether the Po- r'x}:)it}'iesil?ngi]r‘i-s ‘

; liece may arrest| T Whether bailable | Punishment under the | By what Court .
tion, Offence without warrant shall  ~ordinarily or not Indian Penal Code © triabl
B T {or not TYait jssue in the first ' ' ' ‘ G

. ) instances.

. " k3
made (p cause restoration of property in | Shall not arrest | Warrant, .. ... | Bailable, Imprisonment of either | Court of Session.

ration of screening offender, if the offence
pital.

. If punishable with transportation for life, or with
¢ imprisonment for 10 years.

CIF with imprisonment for less than 10 years,

ing gilt to help to recover moveable property,

| offenee, without causing apprehension of oﬁfe_ jler.
5 ¢ Hevbouring an ‘offender who has escaped from cus-

y, or whose apprehension has been ordered,
| - i"the offence be capital.

hable with transportation for life, or with
rvisomment for 10 years.

vt imprisonmeént for 1 year and not for 10

which a person has been deprived by, an

without warrant,
Ditto, «ve ..

Ditto, ...

Ditto, ve  we

May arrest with-
out warrant, ...

Ditto, ... ...

Ditto, ...

Ditto, ... ...

Ditto, ... ...

Ditto, ...

Ditto, vee  aee

Ditto, YT

Ditto, . ...

Ditto, voo  on

o

Ditto,

Ditto, .o ous

Ditto, veo ...

Ditto, vve .t

Ditto, ... ...

description
years and fine,

Imprisonment of either
deseription for -3
years and fine.

Imprisonmentfor +th of
the longest termand of
the deseription provi-
ded for the offence,
or fine, or both,

Imprisonment of either
description for 2
years, or fine, or both.,

Imprisonment of either
description  for 7
years and fine.

Imprisonment of either
deseription  for 3
years and fine.

Imprisopment for 2th of

thelongesttermand of
the déseription provi«
ded for- the offence,
or fine, or both.

for 7| .-

~f

Ditto.

By the Court by
which theoffence
is triable.

Magistrate of the
District.

Court of Session.

Ditto.

By the Court by |
which the offence
15 triable.

81
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Pubhc servant fra.mmfr an. mcorrect record - or
“writing with intent to save: person, from pumsh-
ment, or property fx;om forfeiture. -

Pubhc servant ina gudwxal proceedmg makmg or
pronouncmor an -order, report, verdict, or .deci-
sion which he knows to be contrary 0 law.

Commltment for tnal or conﬁnetnent by 8 person

haying authority who knows tha,t he’ is acting

contrary to law

Intcntlonal omission'to. appre'hend on the pqrt of ‘

a public servant boihd by law to apprehend an
offender, if the offence be capital.,

sonment for 10 years.

If with imp?isonm’eht for less than 10 years, ...

Intentional omission to apprehend on the part of

- a public ervant- bound by law to apprehend
- peeson under sentence of a Court of Justice, if
under sentence of death. *

If under sentence of tfimsp'oftation for life, or
_ imprisonment or penal serwtude for 10 ‘years
or upwards. ‘

If under sentence of 1n.pr1<onment for less than

&
If pumshftble with tran:.portatlon for hfe or impri-

X0 years.:

‘1.Shall’ not arrést

without warrant,

*

- N

Ditto, ... e
I:)i’tt‘or bbbb
Ditto, . ..
Ditto. o
Ditto, ... ...

Ditto. oo .o

Ditto, vei ..

Ditto,

Ditto, s ...

Summons, ...

Warrant,
Ditto,
bitto,
Ditto,
Ditto,

- Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,
Ditto,
Dttto,

: %'itto;
'Ditto,

Ditto,

Not bailable,

Ditto,

' Bailable,

e

Imprisonment of either
description 1@ 2
years, or fine, or'Both.

Imprisonment of either

description’ for 8
vears, or fine, orboth.
Imprisonment of either
deceription
years, or fine, or both.

Ditto, vee  vee un

Imprisonment of either
description < for 7
years, with or with-
out fine.. Y

Imprisonment of either
description  for 8

years, with or with-

out fine.
Imprisonment of either
descriptiol  for 2
7ears, with or with-
out fine.
ransportation for life
or imprisonment of

either description for

14 years, with or
without fine.- -

Imprisonment of either
description. for 7
Fears, with or without
fine.

Imprisonment of either
déscription ~ for 3
vears, or fine, or both.

for 75

Magistrate of the |

District, or Sub-
ordinate Magis-
trate of 1st Class
only.

Court of Sessmn.

P

Ditto. -

Ditto.

Ditto.

‘ Ditto,

Magistrate of the
District, or Sub-
ordinate Magis-

trate of 1st Class.

Court "of Session.

Ditto.

"Court of Session

or Magi&rate of
the District.

61
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CHAPTER XI.—FALSE EVIDENCE AND QFFENCES AGAINST PUBLIC JUSTICE.—(Continued.)

i without
‘* or not.

3.

Whether the Po-
Hee may arrest
warrant

4.

5.

Whéther a war- '

rant or a:suUmMMONS |

shall ordmarlly
issue in the first

| instance.

or not,

Whether bailable

6.

Punishment under the
i Indian Penal Code.

7.

By what Court
triable.

"

Escape from confinement negligently suffered by
a public servant.

Poslsrance o, obstruc»lon by a person to Ins la.w—:

ful app*ehenswn.

Resistance or obstructlon to the lawful apprehen-\‘_

“sion of:another person, ©r resca.ung him from
layrful custody. ‘o

If charged with an offence punishable with trans- |

portation for life or imprisonment for 10 years.
2 ) . LT

If charged. with a'capisal offence, ...

It the person is sentenced to transportation
life, or to traneportation, penal servitude, or im-
prisonmert for 10 years or xpwards.,

{f under sentence of death,

| Shatt

not arrest
~ without warrant,

May arrest with-
out warrant.

Ditte,

Summons, ...

Warrant,

Ditto,

Y

|

Bailable,

Ditto, ..,

-
Ditto, ...

|
Not bailable, -
Ditto, ...

Ditto, ...

Ditto, ...

Simple  imprisonment
for 2 years, or fine, or
both. -

Imprisonment of either
descripzion  for 2
years, cr fine; or both.

Ditto, ...

90¢c

Imprisonment of either
description  for. 8
years and fine,

Imprisonment of éither
description  for | 7
years and fine.

Ditto, ...

or 1mp"150nment of
either dascriptio
10 years, and fifre.

Transport'ttion for life, [

1
_ for-t,
i

'

}

Magistrate of the
District, or Sub-
ordmate Magis-
trate of 1st Clas<

Ditto, ...

Ditto, ..

Court of Session
or,Magistrate of4
the District.

Court of Session.

Ditto.




rettun from transportation, ... ... Ditto, wv .. Ditto, vev  ous Ditto, ... ... | Trangportation for life, Ditto.
‘ and fine, and rigorous

imprisonment for 3 .
; years before transpor-
; tation.
ion of condition of remission of punishment, | Shall not arrest Summons, ... .. Ditto, ... ... | Punishment of original | By the Court by
| - without warrant, sentence, or if part of | which the origi-

the punishment has| mnal. offence was.
been undergone, the | triable. :

4 residue.

228 | Intentional insult or interruption to a public  ser- Ditto, « Ditto, ... ... |Bailable, «. ... |Simple imprisonment | Court in whichthe

vant Sitting in any stage of a judicial proceeding, for 6 months, or fine | offence is com-

. , of 1,000 Rupees, or| mitted, subject

both. to the provisions |
. contained  .in
Chapter X. of |
-this Code.
229 1 Dersonation of a juror or assessor, ... ..o .. Ditto, «e ... Ditto, v ... Ditto, .. ... | Imprisonment of either | Magistrate of the o
k : description for 2| District. L
" ' years, or fine, or both.

CHAPTER XIIL—OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS.

!

~ 1 | : B
231 | Counterfeiting or performing any part of the pro- | May arrest with- | Warrant, ... ... | Not bailable, ... | Imprisonment of eit;her4 Coutrt of Session.

‘[ ¢ess of counterfeting Coin. out warrant. h description for 7 years
; ‘ ‘ and fine.
. 232 | Counterfeiting or performing any part of the pro- Ditto, «eo  aun Ditto, weo et Ditto, ... .. | Imprisonment of either Ditto.
cess of counterfeiting the Queen’s Coin. ' ‘ description” for 10

years, and fine.

faking, buying, or selling instrument for the pur- Ditto, oo vee Ditto, ... ... Ditto, ... ... | Imprisonment of either Ditto.
se of counterfeiting Coin, : description for 3
years and fine.




CHAPTER XIL—0OJFENCES RELAT[NG TO COIN AND GOVERNMENT STAMPS.-—(Continuea',)

4
L ‘ ‘ 2, 3 4. 5. 6. 7.
| et e | Wt o v |
o Offence. ; - lice may-..arrest shall  ordinaril " | Whether bailable | - By what Court
ection. ’ without warramt | . 7 s or not. Purishment under the triable.
: . - issue in the first ’ . )
~ or not. . - Indian Penal Code.
wstance, . .
234 | Malang, buying, or selling instrument for the pur- | May arrest with- | Warrant, ... ... | Not bailable, ... | Imprisonment of either | Court of Session.
pose ¢ counterfeiting the Queen’s Coin, out warrant, description  for 7 : '
| ‘ o o years and fine.
! - . :
935 | Possession of instrument or material for the pur- Ditto, «v e Ditto, veo 1. Ditto, ... ... | Imprisoument of either | = Ditto.
. pose ol using the same for counterfeiting Coin.- - description  for 3
‘ years and fine
en’s Coiny  wee een e e sererr e Ditto, ..o, ... Ditto, «.. ... Ditto, ... ... | Imprisonment of either Ditto. 59
. s : description for 10| ° i
years and fine.
286 | Abetting in India the counterfeiting out of British Ditto, .. ... Ditto, ws .o Ditto; ... ... | The punishment provid- Ditto.
India of Coin. ‘ : edforabetting the coun-} -
. terfeiting of such Coin
) * within British India.
237 I finmert or Export of counterfeit Coin, knowing Ditto v ... Ditto, ..o ... Ditto, +er  us Impri's?m_nent of either )
the same to be counterfeit. description . for 8 Ditto.
. Co : years and fine, :
228 | Import 01 Toxport of counterfeits of the Queen's Ditto, «.. oo | Ditto, ... ... Ditto, .. ... | Transportation for life, '
| Coin, knowing the same to be counterfeit. T or imprisonment of D itto.
B ’ - I ' either description for .
i . 10 years, and fine.
23 f‘},{;l.\?ing any counterfeit Coin known to be such Ditto, vvo ... Ditto, ... v Ditto, ... .. ' ; o ;
| when it came into possession, and delivering, : ‘ Imprisonment of either .
i description  for 5 Ditto.
t

&e., the same to any person. :
i years and fine, . |




-

240 "The snme with respect to the Queen’s Coin, Ditto, ... .. Ditto, ...” .| = Ditto, v Imprisonment of either Ditto.
. ' ) deseription for 10
: years and fine.
241 iI~Tn<wviqo{y delivefing to another any courterfeit Ditto, ... ... Ditto, oo e Ditto, +ve ... | Imprisonment of either { Magistrate of the
Lol as genuine which when first possessed the description = for 2| District, or Sub-~
Yeeror &1d not know to be countexfelt _ ‘ ‘ } years, ox fine of ten| ordinate Magis-
. times the value of the | txate of 1st Class.
; Coln  counterfeited,
! ' _ or both.

242 Posiession of counterfeit Coin by a person who Ditto, ... ... Ditto, ... ... Ditto, ... ... | Imprisonment of either. | Court of Session.
. knew it to be counterfeit when he became description  for 3
¢ .possessed thereof. ] years and fine.

248 ' Possassion of Queen’s Coin by a person who knew Ditto, ... ... Ditto, ... ... Ditto, cev s Imprlsonment of either Ditto.

it to be counterfelt when he becfmme posscssed _ \ description  for 7
C shereol. o : ' years and fine. -

244 1 Pavsons emploved in a Mint causing Coin to be of Ditto, ... ... Ditto, .. ... Ditfo, veve  u. Ditto, v wer e Ditto.
 wdiffarent weight or composition From that fixed ) 2
Eohy law

945 | Unlawfully taking from a Mint any Commﬂ instru- Ditto, «ov ... Ditto, ... ... Ditto, .o ... Ditto, voe e, e Ditto,

ment. ’
246 ¢ Fraudulently diminishing the wewht or altering Ditto, ... ... Ditto, «oo .. Ditto, ... ... | Imprisonment of either Ditto.
' 1 e GOI’npOSlthn of any Coin. ‘ description  for 3
, ' S years and fine. ‘
247 Crandulently dnmmshmg the weight or altering Ditto, ... ... Ditto, vor ... Ditto, «os . | Imprisonment of either Ditto. .
The composition of the Queen’s Coin. description  for 7 !
‘ years and fine. '

248 : Altering appearance of any Coifi with intent that Ditto, ..." ...t = Ditte, ... .. Ditto. +ue . | Imprisonment of cither | - Ditto.
| it shal passasa coin of a different description. . description for 3
k . : : years. and fine. .

249 | Aterieg sppesrance of the Queen’s Coin with inteat . Ditto, ce e Ditto, v s | Ditto, oo ... | Imprisonment of either Ditto.
| that it shall pass as a Coin of a different des- deseription  for 7 !
| i : ‘ | | years and fine. |




CPIAPTER X1.—OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS.—(Coatinued.)

ac

Jection.

1]

T

2.

Offence.

3.
Whether the Po-

lice may arrest
without warrant
or not.

4.

Whether a war-
rant or a summons
shall  ordinarily
issue In the first
instance.

Whether bailable
or nof.

Punishment under the

Indian Penal Code.

By what Court
triable.

0 Z Delivery to another of Coin possessed with the

P momcdgc that it is altered.

i | Delivery of Queew's Coin possessed with the

i © keowledge that it is altered.

Lho

to 1)0 'lltcred when he became possessed
reof.

25 ‘.‘Lo session of - Queen’s Coin by a person who

i
0]1

i

H

]

23

!
|
1
i
I

256

|
{
!
i
{

Ol

knew it to be altered when he became possessed

reof.

5 i Delivery to another of Coin as genuine, which,
w\‘hnn first possessed, the deliverer did not
hm\ to altered.

O onnterfeiting a Government/Stamp, ..o« wu

Having possession of an instrument or material

+he purpose of counterfeiting a Government

wtump

May arrest with-

ont warrant,

Ditto,

Ditto, .

Ditto,

Ditto, ... ...

Ditto, ..

Ditto, ... ...

Warrant, ... ..

Ditto, ...

Ditto, ... ...

Ditto, .

Ditto,

Ditto, ...

Ditto, vee ..

Not bailable,

Ditto, ...

Ditto, ...

tee

Ditto, ... ..

Ditto, ...

Bailable,

.

Ditto, ...

Imprisonment of either
deseription  for 5
years and fine.

Imprisonment of either
descriptiou for
years and fine.

Imprisonment of either
description  for 8
years and fine.

Imprisonment of either

10

deseription for 5
years and fine.

Imprisonment of either
description  for 2
years, or fine of ten
times the valne of
the Coin.

‘Tmprisonment of either

description  for 10
yeaxrs and fine.

Imprisonment of either
description for 7
years and fine. l

Court of Session.
Ditto.
Ditto,

Ditto,

Magistrate of the

District, or Sub-
ordinate Magis-
trate of 1st Class,

Court of Session.

Ditto.

¥6




g

5, buying, or selling instrument for the
nose of counterfeiting:a Government Stamp.

- 258 | Sale of counterfeit Government Stamp, ... ...

- Stamy.

e counterfeit.

{
¥
i
!
i

[\o3
U3
[

|- beforc used.

| Having possession of a counterfeit Government

' as genuine a Government Stamp known to

ing any. writing from a substance bearing a
Government Stamp, or removing from a docu-
ment a Stamp used for it with intent to cause
i wronglul loss to'Government.

! Using a Government Stamp known to have been

o of mark denoting that Stamp has been

i)

{raudulent use.

fraudulent use.

avdilont use of false instrument for weighing.

sadnlent use of false weight or measure, o

in possession of false weights or measures

Making or sclling false weights or measures for

Ditto, voo .

Ditto, see -

Ditto, v ...

Shall. not arrest
without warrant.

Ditto, ... ..

Ditto, cae ...

Ditto, veo  uu

- Ditto, ...

Ditto,

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ..

Ditto, ...

Ditto,

Ditto, .

Ditto, ...
Ditto, ..,
Ditto, ...

Ditto, ...

Ditto, ...

Ditto, oo ees  aee

Difto, o wer e

Ditto, oo o een

Imprisonment of either
descriptionn  for 7
years, or fine, or both.

Imprisonment of either
description  for 3
years, or fine, or both.

Imprisonment of either
description  for 2
years, or fine, or both.

Imprisonment of either

deseription  for 3|

years, or fine, or both,

Ditto.

« Ditto.

Ditto.
Ditto.

Ditto.

Magistrate of the

ordinate Magis-
trate of 1st Class.
| Court of Session.

CHAPTER XIIL—OFFENCES RELATING TO WEIGHTS AND MEASURES.

District, or Sub- |

Shall not arrest
without warrant.

Ditto, <00 ...

Ditto, vee  «ue

Ditto, oo aun

Summons, ...

Ditto, «..

Ditto, ...

Ditto, ...

cexs

Bailable,

Ditto, ...

Datto, ...

Ditto, ...

Imprisonment of either
description for1 year,
or fine, or both.

Ditto, vev  wer s

Ditto, vee  se e

Ditto, oo een wee

| Magistrate of the
District, or Sub-
ordinate Magis-
trate of 1st Class.
Ditto.

" Ditto.

Ditto.




NY]

“Af‘l iR \IV —OFFENCES AFFE(*’[‘IVG THE PUBLIC HEALTH, SAFETY,

CONVENIENCE, DECENCY,

kit

AND MORALS.

L 2. 3. v 4. 5. 6. 7.
Wheser e Bo- | Wb s v e
N {lice ‘"may arrest shall  ordinaril Whether bailable | Punishment under the | By what Court
Section: |- Offence. without warrant | issue in the fir s{ or not. Indian Penal Code. “triable.
; or not. .
e TR mstance. 1
* ! . ‘ v i » j
" U ity doing any act known to be likely to May arrest without | Summons, w.  ...-| Bailable, ... ... | Imprisonment of either | Magistrate of the
: L infection' of any disease dangerous to, warrant. : description  for 6 ‘Distriet, or Sub-
i ‘ months, or fine, or ordi_nate Magis-
1.-both. trate of 1st Class.
2707 Malignantly doing any act known to be likely to Ditto, v vt | Ditto, vee s | Ditto, ... ... { Imprisonment of either | Ditto.
‘ .-c}\*cad infection of any disease dangerous to ' 1 descriptign  for 2
e ! 'yéars, ot fine, or both. -
271 | Xnowingly disobeying any quarantine rule, Shall not arrest’ Ditto, cr e 'Ditto, Imprisonment of either: Ditto.
o : without warrant. description  for 6.
months, or fine, or:
both. ,
979 rating food or drink for man intended for- Ditto, «es  vue Ditto, ... Ditto, ... ... [ Imprisonment of either Ditto.
> 50 o5 to make the same noxious. | deseription for 6
‘ ' months, or fine of
| 1,000 Rs,, or both. |
975 | Selling any food or drink as food and drink for'| "~ Ditto, vo ... Ditto, cee  on Ditto, .. w..|  Ditto,esi .. ..q . Ditto.
-~ |, . man knowing the same to be noxious. ; 1
974 | Adulterating any drug or ‘medical preparation | Ditto, vee e Ditto, ves 1o Ditto, oo ... Ditto, vo e Ditto. '
: intended for sale so as to lessen its efficacy, or | . : ‘ o
to change its-operation, or to make it noxious.
ring fo1 m]o or issuing florn a d1spensary any Ditto, veo  ues Ditto, ... Ditto, wee  wue | Ditto, «. .4 Ditto, eee ...

hg  or medical plepmr'mon, I\nown to have
boon adulterated.

9%




(84
~1
los)

279

L2280

R
L0
A

v~ soswug from a dispensary

my drug or, medical plepf\mtxon, as a different
! g or. mcchcql preparation..

: 'Oe!'sling the water of a public spring or reservoir,

- s
alakiy

ng atmosphere noxions to health, ... ...

Driving or riding on a public way so rashly or

negligently as to endanger human life, &e.

ing any vessel so r'\shly or neo'hgently as
to endanger human life, &e,

von of o false light, mark, or buoy, .o ..

smvering for hire any.person by .water in a
: such a smte, or so loaded, as to
rger Ing life.

1 wer, obstruc‘cwn, or mjury in any
Cpmbilie seay or line of navigation.

with any poisoncus substanee so as to
hll‘]hl.l life, &e.

euclanger

Dealing with ﬁrﬂ or any eombustible matter so as
‘o wrdap g@r“‘"um'm life, &c.

ling with any-explosive substance, ... ...

Ditto, «s  us

May arrest with>
warrant.

Shall not arrest

without warrant.

May arrest with-
~ owt warrant.

Ditto, «oe e

Ditto, .. ...

Ditto, wn ...

Ditto, ws ...

Shall not arrest
withont warrant.

May arrest with-
out warrant.

Ditto,

Disto,

Ditto,

Ditto,

Ditso,

Ditto,

Warrant,

Swnmons,

Datto .

Ditto,

Ditto,

Daito,

eee s

e T

e e e b e A SN

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto, .

Ditto,

Ditto,

Ditto,

aes

Ditto, vue v e

Imprisonment of either
description  for 3
months, or fine of
500 Rs., or both.

Fine of 500 Rs., ...7J

Tmprisonment of ¢ither |-

deseription  for 6

months,

1,000 Rs., or hoth.

Ditto, cov  wee e

.

‘ Imprisonment of cither

"description  for 7
years, or fing, or both,

Imprisonment, of either
description  for 6
months, or fine of
1,000 Is., or both.

Fine of 200 Bs.ves ..

Imprisonment of either
deseription.  for 6
months, or fine of
1,000 Rs., or both.

Ditto, coe wee eee

or fine of}

I Ditto

Ditto,

Ditto.

Ditto.

Ditto.

Court of Session:.
Dtstrxct or Sub-
dinate
trate of 1st Class.-

Ditto.

Ditto,

Dttto.

Ditto, vie  ome

Y

Ditto.

Magistrate of the |

Magis- |

L3



-
PEEPL R AN Y

v OFFFNCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY, AND MORALS.—(Contiuwed.)

v,

3.

Whether the Po-
lice may arrest
without warrant

4,
Wkether a war-
rant or a summons
shall  ordinarily
issuc -in the first

5

Whether bailable
or not

Punishment under the
Indian Penal Code.

7.

By what Court
triable.

Offence.

~!
| |

or not. instarice.
£ denling with any machinery, ... ... .. ... |Shall not arrest Summons, «.. ... | Bailable, ... .. | Imprisonmentof cither | Magistrate of the
' without warrant. description  for - 6| Distriet, or Sub-
months, orfine of 1,000| ordinate Magis-
. . . Rs., or both. trate of 1st. Class,
KL persen omitting £0 guard against probable | May arrest with- Ditto, ve. . Ditto, ... ... Ditto, ver ee s Ditto.
anger to human life, by the fall of any build- | out warrant.
over which he has a right entitling him to '
! it down or repair it. d
L pereon omitting to take-order with any animal Ditto, vee  oee Ditto, ... ... Ditto, o ..n Ditto, e ver e Ditto. *
+u -his possession, 80 as to guard againsy danger
to ltuman life, or of grievous hurt from 'such i -
himal ’
290 Jtting a public nuisance, ... .o e e | Shall not arrest Ditto, see ot Ditto, ve. ... | Fine of 200 Rs., ... Ditto.
‘ ; : ‘ without warrant. . !
- Continmance of  nuisance ‘after injunction to | May arrest with- Ditto, oo ses Ditto, «e. ... | Simple inprisonment Ditto.
sontinme. out warrant. for 6 months, or fine,
Gl o R . } ; ‘ot both. :
| DL, G0, of obiscene books &, oo ene e e Ditto, vee oo | Warrant, ... .. Ditto, ser ... | Imprisonment of either Ditto,
deseription  for 3
months, or fine, or .
. both,
292 ing in possession obscene book, &e., for sale Ditto, «o s Ditto, ver .. Ditto, «oe s Ditto, voe e v Ditto. :
o exhibition. " ' 4
200 Olsoone SONEE  wee ee eee e ees e Ditto, «oo ... Ditto, cvs oo Ditto, «v.  «us Ditto, ver  vee e Ditto.
i




CHAPTER XV.—OFFENCES RELATING TO RELIGION.

L

ying, damaging, or defiling a place of wor-

May arrest with-

Summons, ...

Bailable, ...

Imprisonment of either Magisbrate of the

5 or sacred object with intent to insult the | out warrant. description  for 2 District,
aion of any class of persons. years, or fine, or both.
104 "o disturbance to an assembly engaged in Ditto, vio . Ditto, een  ou Ditto, ... .u Imprisonment of either Ditto.
ong worship. i description for 1 year, l
. or fine, or both. .
207 Treepassing in a place of worship or sepulture, Ditto, «vv oo Ditto, ... ... Ditto, ... ... Dito, v . Diito.
: dishirbing funeral with inteution to wound the
Toolings or todnsult the religion of any person,
R B ‘ing indignity to a human corpse.™
208 1z any. word or making any sound in the | Shall not arrest | Ditto, vv .. Ditto, v eer Ditto, ... ... . Ditto.
PoT or making any gesture, or placing any | without warrant.
b  the sight of any person, with intention
, s wonnd his religious feelings.
CHAPTER XVI—QOFFENCES AFFECTING THE HUMAN BODY..
Offences 4 ffecting Lafe.
- 5 l
Nhavder, . . . « .| May arrest with- | Warrant, ... ... |Not bailable, ...} Dcath, transportation | Court of Session.
[ " oub warrant. i for life, and fine,
v o persan under + of transpor - ; Di | Death, .. .. .| Ditto
by a persan under sentence of transporta- Ditto, veo e Ditto, oo s 660y wee e ] ) Y | '
a0d Tulpatde homicide pot amounting to murder if Ditto, v. . Ditto, < ... Ditto, v . Transportation for life% Ditto.
‘ which the death is caused is done with | o mlg“boflm.ent f°1
¢ intenfion of: causieg-death, &c. ' . e either description for |
8 - 10 years, and fine. | ,
130 uel ix Adene with knowledge that it is likely to Ditto, v 1o Ditbo, 1or o . Ditto, vio v | Imprisonment of e1ther] Ditto.

smse death, but without any intention to calse

e e
oG ‘

description  for

10

years, orfine, or both, |

65



CHAPTER XVL—OFFENCES AFFECTING THE HUMAN BODY.—( Continved:)

et

Offence,

Uinsane or delirions person, or an idiot,
fen intexicated.

5 - Aboetiing the commission of suicide, ...

00 MUrder, o e e ees

; canse hurt to any person, ...

i Adtemnt to commit culpable homicide,

w~

1 ach canse hurt to any person.

Abotment of suicide committed by a child, or

or a per-
#, ves

8.

lice
without
'or not.

warrant |

Whether the Po- |
may arrest |

4.

Whether a war-
 rant or a4 summons
ordinarily
issue in the first
! instance.
I

i
|
|
i

i shall

} 6.

|

Whether bailable : Punishment under the |

or not.

ljitto,

Ditto,

Ditto,

Ditto.

Diito,

Ditto, .

Ditto,

e

May arrest with-
out warrant,

Warrant, ...

‘Ditto,

Ditto, ...

Ditto,

Ditto,

Ditto, ... ...

Ditto, .o .

Ditto’ ter (Lo

¢

Not bailable,

Ditto, ...

Ditto, ...

Ditto, ...

«eo | Bailable, ...

Ditto, ...
Ditto, +..

Not bailable,

Indian Penal Code.

i

-3

By what Court
triable.

[Dea-th, or tramsporta-
tion for life; or im-
{ prisonment  for 10
| years, and fine.

-..l
!
'

...  Imprisonment of either
description for 10
years and fine.

Ditto, ... ...

... ; Transportation for life
or as above,

Imprisonment of either
description  for 3
years, or fine, or both.

... | Imprisonment of either
I description for 7
’ years; or fine, or both.

Simple imprisonment
for 1 year and fine.

|

.. | Transportatien for life,
and fine.

Court: of Session.

Ditto,

Ditto.

Ditto.

Ditto.

Ditto.

Magistrate of the

District.

Court of-Sesston:

08




CHAPTER ,XVI.—QEFENCE& AFFE

CTING THE HUMAN BODY.—( Continued.
Of Hurt.

5 ~

4,

-3

2 .

Whethex,the Po- r:g;i‘;h:r 4 war- f

| lice may*™arrest shall mﬁr;fi?s Whether bailable | Punishment under the | By what Court

on. | Offences. without warrant | . or 4 or not. i Indian Penal Code. triable,
issue in the first 3
or not. .
Instance.
2 Shall not arrest | Summons, ... ... | Bailable, Imprisonment of either | Any Magistrate.

Al consing hurb, . e e e e

v causing hurt by dangerous weapons

v causing grievous hurt, .

cansing grievous burt by dangerous

o0

means.

v causing hurt to extort property or a
¢ security, or to constrain to do an ille-
which may’ facilitate -the commission of
nee. o

2o stupefying drug with intent fo

causing grievous hurt . to extort pro-
luable security, or to constrain to

e

n of an offence.

1 act which may facilitate the com-

without warrant.

May arrest with-
out warrant.

Ditto, eve  wes
Ditto, «ov  sie
Ditto, «vs e

Ditto, oo s

Ditto, ces  ver

Ditto, < oee !

Ditto, see o

Ditto, vis s

Warrant, .. ...

Ditto, vee w1 |

Ditto, wo s

description for 1
yedr, or fine of 1,000
Rupees, or both.,
Tmprisonment of either
description for 3
years, or fine, or both.

Ditto, v vor

Imprisonment of either

Ditto, ...
description  for 7

years and fine.
Transportation for life,
or imprisonment of
either description for
10 years, and fine.

Not baﬂaﬁle,

Ditto, ... Imprisonment of either
description for 10
years; and fine.

Ditto, ... ... Ditto, .o +rr el

Ditto, ... Transportation for life,

or imprisonment -of
either description for
10 years, and fine.

Court of Session, !
or Magistrate of
the District, or |
Subordinate-Ma-
gistrate of Ist
Class. ’

Court of Session.

Ditto.

Ditto.

Ditto.

Ditto.

=1

R



07 the causing of Miscarriage ; of injuries to unborn clildren ; of the exposure of infunts ; and of the concealment of births.

Lo A

T

nring miscarriage,

’
“ihe weman he quick with child,

“aer doma withoub woman’s consent, .. .. ...

“of done with intent to prevent a child being
horn alive, or to cause it to die after its birth,

wne death of a quick unborn child by an act
arnounding to culpable homicide.

s of o ¢hild under 12 years by parent or
ving care of it with intention of
ndoning it.

b of hirth by secret disposal of dead

Shall not arrest

3

without warrant.

Ditto,

Ditto,

Ditto,
Ditto,
Ditto,
Ditto,

May arrest
warrant,

Ditto,

without
- {
-

Warrant, ...

Ditto, ...

Ditto,

Ditto,

Ditto, ...

Ditto,

Ditto,

Ditto, ..

Ditto,

Bailable,

Ditto, ...

Not bailable,

Ditto, ...

Ditto, ...

Ditto, ...
Ditto, ...
Bailable, ...

Ditto, ...

Imprisonment of either
description  for 3§
| years, or fine, or
! both,

i Imprisonment of either

years and fine.

. i Transportation for life,

! or imprisonment of
either description for
10 years, and fine.

Imprisonment of either
description for 10
years and fine.

Transportation for life
| or as above.

|

. Tmprisonment of either

description  for 10
years, or fine, or both.

description for 10
years and fine.
Imprisonment of either
description  for 7
years, or fine, or both.

Imprisonment of either

years, or fine, or both.

description'  for 7

Imprisonment of either !

“description, for 2|

Court of Session.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.




Ditto, ... .. Ditto. ... ... | Bailable, ... ...|Imprisonment of cither Ditto.

information, or to compel restoration of pro- deseription  for 7
nerty, &e. years and fine.

-Not Bailable, ... | Imprisonment of either Ditto. .
description for 10 : '
years and fine.

277 Voluntaily causing grievous h Di . Di

321 Voluntanly causing grievous hurt to extort con- itt0; «oo oo itto, ... ..
‘orsion or information, or to compel restoration
~fproperty, &e.

Juntarily causing hurt to deter public servant Ditto, ver - ou Ditto, ... ... | Bailable, ... ... |Imprisonment of either Ditto.
Trom his~duty. : description  for 3
' years, or fine, or both.
‘untarily causing grievous hurt to deter public Ditto, vee  .ev Ditto, ... ... | Not Bailable, ... | Imprisonment of either Ditto.
. garrant from his duty. description for 10
: years and fine. )
88! | o'untarily causing hurt on grave and sudden Ditto, .es ... | SWOLIONS, vee ... | Bailable, .2 ... | Imprisonment of either | Any Magistrate.
s svotation not intending to hurt any other description  for 1
. tlan the person who gave the provocation. month, or fine of
i , : ‘ , , 500 Rs., or both. &2
85 Cansin g‘ evievous hurt on grave and sudden pro-| Ditto, <o e Litte, ... ... Ditto, ... ... | Imprisonment of either | Court of Session or
. wvecation, not intending to lhurt any other than description  for 4| Magistrate of the
t the person who gave the provocation. - ) years, or fine of 2,000 | District.
b ‘ Rs., or both.
286 | Doing any act which endangers human life or the Ditto, eee e Ditto, ... ... Ditto, +.o ... | Imprisonment of either Any Magistrate.
i mnersonal safety of others. description  for 3
o ’ . months, or fine of
. : : 250 Rs., or both.
237 'yt by an act which endangers human | Ditto, ... ... T Dittoy e e Ditto, ... ... | Imprisonment of either | Magistrate of the
o ! deseription  for 61 Distriet, or Sub- |
. ' . months, or fine of{ ordinate Magis-
- 500 Rs., or both. trate of st Class. |
528 ; Ditto, ves  eas - Dittoy eee  ean Ditto, «os .« { Imprisonment of either Ditto.
. : ’ description  for 2 -
years, or fine of '
I : , - o 1,000 Rs., or hoth.
«




CIIAPTER XVI—OFFENCES AFFECTING THE HUMAN BODY.—(Continued. )
Of wrongful Rgstraint and wrongful Confinement.

, | 1
2. 3. 4. ' 5 6. 7
Whether the Po- rg?eo?:l & war-
- lice may arrest shill ’ :;gﬁ;ﬁ?s Whether bailable | Punishment under the | By what Court
Offence. without watrant iscne in the ﬁrs}; or not. Indian Penal Code. triable.
or not. o
mitance.
84 rgfully vestraining any person, ... ... ...|May arrest with- | Summons, ... ... | Bailable, ... ...|Simple Iimprisonment | Any Magistrate.
. : out warrant. for 1 month, or fine ‘
; of 500 Rs.; or both.
542 wpluily confining any person, Ditto, <. ... Ditto, .. ... Ditto, ..o ... | Imprisonment of cither | Magistrate of the
[ description  for 1{ Distriet, or Sub-
year, or fine of 1,000 | ordinate Magis-
L . . _ Rs., or both. trate of 1st Class. i
4.3 | Vronglully confining for three or more days, ... Ditto, «uo  wue Ditto, vos ... Ditto, .o ... | Imprisonment of either Ditto. o
| : deseription  for 2 H~
years, or fine, or both.
344 Wrenglully confining for ten or more days, ... Ditto, voe  wae Ditto, . . Ditto, ... ... | Imprisonment of either | Court of Session or
' L ‘ ] desceription  for 3| Magistrate of the |
years and fine. - District.
PR ¢ any person in wrongful confinement, Shall mnot arrest Ditto, ... ... Ditto, «oe ... lImprisonment of either | Court of Session.
o that a writ has been issued for his| without warrant. description  for 2
ration. ‘ years, in addition to
imprisonment under
o ' any other Section. .
Vrongflconfinement in secret, eer weaee | May arrest with- Ditto, ... ser Ditto, vve e Ditto, ses v aun Ditto, w. ...
‘ out warrant.
847 - Wronglul confinernent for the purpose of extort- Ditto, «. e Ditto, ... Ditto, ... ... | Emprisonment of cither | Court of Session
. ing property, or constraining to an illegal description  for 3 J or Magistrate of
& ' . years and fine. | the District,
£a9 | Ditto, ve ... Ditto, vee .o Ditto, o e Ditto, ve. o ... ' Ditto, cn . | :
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CHAPTER XVI.—OFFENCES AFFECTING THE HUMAN BODY.—( Contnued. }
OF Kidnapping, Forcible Abduction, Slavery, and forced Labor.

o
o
H

B

tom,

$

‘Whether the Po-

lice may arrest
without warrant
or not.

4.

Whether a war-
rant Or a summons
shall  ordinarily
issue in the first
instance.

5.

Whether bailable

or not.

Punishment under the
Indian Penal Code.

By what Court
triable.

ere -
I\li,i}'\(‘uppﬂ‘-g, e . .. .os eos “ee Lid

eve

Kidnapping or abdueting in order to murder,

ping or abducting with intent secretly and
nefully to confine a person.

5

Kidnapping or abducting a woman to compel her
ge or to cause her defilement, &e,
e} ]

ping or abducting in order to subject a
son 10 grievous hurt, slavery, &c.

rocaling of keeping in confinementa kidnapped

Taapping or abducting a child with intent to
rake property from the person of such child.

vving or disposing of any person as a slave, ...

May arrest with-
out warrant.

Ditto,

Ditto, see  uen

Ditto, ...

.
-

Ditto, eer  oee

Ditto,

Ditto, ...

Shall not arrest%

without warrant.

Warrant, ...

aee

Ditto, <.,

Ditto, ...

Ditto, .

Ditto, ...
Ditto, ...

Ditto, ...

Ditto, «oo o1

Not bailable, ...

Ditto, ...

Ditto, ...

Ditto, een  «ns

Ditto, «oa wee

Ditto, ...

Ditto, ..

Bailable,

Tmprisonment of either
description  for 7
years and fine.

Transportation for life,
or rigorous imprison-~
ment for 10 years,
and fine.

Tmprisonment of either
description  for 7
years and fine.

Imprisonment of either

description for 10
years and fine, ‘
Ditto, vev e
Punishment for kid-

napping or abduction.

Imprisonment of either
description for 7
years and fine.

Ditto, oo oo e

Court of Session.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

96
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noQs
Drd

T4 he offence threatened be an unnatural offence.

lon by putting a person in fear of death or
grievous hurt,

atfing or attempting to put a person in fear of
death or grievous hurt, in order to commit ex-:
fortion. '

wiortion by threat of accusation of an offence |
punishable with death, transportation for life, or
smprisonment for 10 years.

ing person in fear of accusation of offence.
hable avith death, transportation for life,

“awith 1mpr1eonment for 10 years, in order to

.ar v

Fthe,offence be an unnatural offence ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ..

Ditto, ...

Ditto, ...

Ditto, ..

Ditto,

Ditto, ...

e

: Not bailable,

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

. | Imprisonment of either

description  for 10

years and fine.

Imprisonment of either
description  for 7
years and fine.

Imprisenment of either
deseription  for 10
year and fine.

Transportation for life.
Imprisonment of either

description for 10
years and fine.

Transportation for life.

Court of Session.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Of Robbery and Dacoity.

509

by,
T eommitted on the hmhway between sunset and

Coeraon voTurmuily causing hurt in committing or

stnrise.

mpt to commit robbery,

mpting to commit robbery, or any other
_person generally concerned in such robbery.

Dacolty,. .,

May ares without

warrant.

Ditto, ...
Ditto, ..

Ditto, ...

. Ditto, ...

aes

Warrant ...
Ditto, ...
Ditto, ...

Ditto, ...

tae

Not bailable,

Ditto, ...

Ditto, ...

Ditto, ...

sen

Ditto, ... . ...

|
Rigorous imprisonment
for 10 years and fine.

Rigorous imprisonment
for 14 years and fine.

Rigorous imprisonment
for 7 years and fine.

Transportation for life,
or rigorous imprison-
ment for 10 years, and
fine. =

1 Ditto, ...

Court of Session.

Ditto.
Ditto.

Di’cto.

Ditto.

68

SEEIRRS I



CHAPTER XVII.—QOFFENCES AGAINST PROPERTY.—( Continued)

¢

3.

Whether the Po-
lice may arrest

4.

Whether a war-
rant or 4 sTNImons

5.

Whether bailable

—
6.

Punishment under the

8.

By what Court

Offence. without warrant shall - owa.ﬁ‘sE..H.J\ or not. Indian Penal Code. triable.
or not | issue in the first
a : instance,
K . L
Yurder in dacoity, May arrest with- | Warrant, ... ... | Not bailable, ... | Death, transportation | Court of Session.

nr
RREISN

v or dacoity with attempt to cause death
vous nurt.

ing preparation to commit-dacoity, ...

to a gang of persons associated for the
of hubitually committing dacoity.

to a wancering gang of persons asso-

for the purpose of habitually committing

one of five or more persons assembled for
purpose of committing dacoity.

out warrant.

Ditto, ...

res

Ditto,
Ditto, ...

Ditto, ...

Ditto, .

Ditto,

Ditto, ... ...

Ditto,
Ditto, .. ...

Ditto,

Ditto, ...

Ditto, .

Ditto, ... ...

Ditto,

Ditto,

Ditto, v ...

Ditto,

Ditto,

for life, or rigorous
imprisonmeut for 10
years, and fine.

Rigorous imprisonment
for not less than 7
years.

ons wes

Ditto, ...
Rigorous imprisonment
for 10 years and fine.

Transportation for life,
or as above.

Rigorous imprisonment
for 7 years and fine.

Litto, «v. oo e

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

Ditto.

0¥
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CHAPTER XVIL-—OFFENCES AGAINST PROPERTY.—(Cenfinued:)

Of the receiving of Stolen Property.

’

i
j 2. 3. 4, 5, 6. % 7.
Whether the Po- Wilether a war- }
lice may arrest rant or a SUMINODS | grp oL or bailable | Punishment under the ; By what Court
ion Offence without ~ warrant | | hall *  ordiarily or not. Indian Penal Code triable.
Rt or 1ot issue in the first )
o mstance.
1y s May arrest with- | Warrant ... ... | Not bailable, TImprisonment of either | Court of Session,
. out warrant. desaription  for 3| or Magistrate of
years, or fine, or both. | the District, or
. Subordinate Ma-
gistrate of 1st
Class.
412 Tihonestly. receiving stolen property, knowing Ditto, ... Ditto, ... Ditto, ... Transportation for life, | Court of Session.
'+ that 35 was obtained by dacoity. ' o or rigorous imprison-
| ment for 1Q years, and
fine.
I -
4195 " Tzhitually dealihg in stolen property Ditto, ... Ditto, ... Ditto, ... “ Transportation for life, Ditto.
i o . imprisonment of
: either description for
10 years, and fine.
a1d vy in concealment or disposal of stolen Ditto, ... Ditto, ... Ditto, ... Imprisonment of either Court of Session, |
nerty, knowing it to be stolen. description ford years, or Ma.gistrate of
. or fine, or both. the District, or |
Y Subordinate Ma- |
P gistrate - of 1lst |
; Class.
!




R

Of Cheating.

,_
o
~1

¢ Uheating,

Xy

Cheating a person whose interest the offender
was bound, either by law or by legal contract,
fn protect. )

Cheating by personation, e cov e wen e
Chenting and thereby dishonestly inducing deli-
of property, or the altering or destroying
o valuable securify.

[eH
e
- .

Shall not arrest
without warrant.

Ditto, ..

Ditto,

Ditto, vee ...

Warrant,

Ditto

y e

Ditto, ...

Ditto, ..

Bailable,

Ditto, ...

Ditto, ...

Ditto, ...

5 ) Of Fraudulent Deeds and Dispositions

of Property.

{

Imprisonment of either
description for 1 year,
or fine, or hoth.

Imprisonment of either
description  for 3
years; or fine, or both.

Ditto, ...

Imprisonment of either
description  for 7

years and fine,

Magistrate of the:
District, or Sub-
ordinate Magis-
gistrate.. of 1st
Class. - -

Court of Session,,
or Magistrate of
the Listrict, or
Subordinate Ma-

gistrate of Ist
Class.

Ditto.

Court of Session.

raudiulent removal or concealment of property,
t¢., to prevent distribution among creditors.

Prandulently preventing from being made available

his ereditors a debt or demand due to the
RN

ender.

lent execution of deed of fransfer containing
lse statement of consideration.

Traudulent removal or concealment of property of
! or any other person, or assisting in the

Shall not arrest
without warrant.

Ditto, ...

.

. Ditto, ...

Ditto, ... .

Warrant,

Ditto,

Ditto, .

‘Ditto,

Bailable,

Ditto, ...

Ditto, ...

Ditto, ...

s

Imprisonment of either
description  for 2
years, or fine, or both.

Ditto, ...

e

Ditto, ... ...

nes

Ditto, ... ... ...

Magistrate of the
Distriet, or Sub-
ordinate Magis- 1
trate of 1st Class.

Ditto.

Dittos

Ditto.

1 4
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440

x
I Mischinf by causing inundation or obstruction to
public drainnge attended with damage.

Mischief by destfoying or moving or rendering
lnse wseful « light-hovse or sea~mark; or Dy ex-
hibiting false lights.

Mitchief hy destroying or moving, &c., a land-
mark fixed by public authority. ,

h yief by ﬁJ;e &t gxplosive substance with in-
temt o canse damage to amount of 100 Rupees
or npwards, o -

’ N

\iséhief by fire or cxflosive substance, with in-

- tant to-destroy .a-houses &c.

EN

Mischiof with infent todestroy~or rhake unsafe

a-decked vessel or a vessel ofc',:@%ﬁ) tons burden.

The mischiel described in the last Section when
committed by fire or any explosive substance.

Rinning vessel ashore with intent to commtb

“thefs,

&e.

of committed after preparation made for
pnusing death or hurt, &e.

Ditto, +e»

Ditto, ...

Shall not

May arrest without

warrant, *°°

Ditto, ...

Ditto, ...

Ditto, «..

Ditto, ...

DittOg cer

arrest
without watrant.

Ditto,

Ditto,

Ditto, .

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

oy

“es

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Not bailable,

Ditto, «..

Ditto, ...

Ditto, ..

Ditto, ...

e

Ditto, vee  see s

Imprisonment of either
description for 7
years, or fine, or both.

Imprisonment of either
description for 1 year,
or fine, or both.

Imprisonment of either
description
years and fine,

Transportation for life,

or imprisonment of
etther description for
10 years, and fine.

Imprisonment of either
description for 10
years and fine.

Transportation for life,
or imprisonment of
either description for
10 years, and fine.

Tmprisonment of either
description for 10
years and fine.

Imprisonment of either.

description  for 5
years and fine.

for 7|

Ditto.

Court of Session.

Magistrate of the
Distriet, .or Sub-
ordinate Magis-

trate of 1st Class.

Court of Session.

' Ditto,

Ditto.

Ditto.

Ditto.

Ditto.

¥




CHAPTER XVIL—OFFENCES AGAINST PROPERTY.—( Continued.)
Of Criminal Trespass.

1 2. 3. 4. 5. 6.
‘Whether the Po- aV&;hether a war- )
lice may arrest r] I;.ll ora Slérpmqllls Whether bailable | Punishment under the-| By what Court
Section. Offence. without warrant | > , ordmarnly or not. . Indian Penal Code. triable.
k Ay issue in the h;st . . .
anstance.
AAT | Criminal BrESPass, sn  see wee v wneens May arrest with-'| Summons, ... Bailable, Imprisonment of either | Any Magistrate.
¢ out warrant. ' description  for 8 -
months, or fine of 500
, Rs., or both.
A48 | Tlonse-treepass, .o e ves eer aes Ditto, ... Warrant, Ditto, ... Imprisonment of either | Magistrate of the
N ' ' description for 1 year, | District, or Sub-
or fine of 1,000 Rs., | ordinate Magis-
. or both. trate of 1st Class.
449 se-trespass in-order to the commission of an Ditto, ... .. Ditto, ... Not bailable, Transportation for life, | Court.of Session.
- 1ce punishable with death. or rigorous imprison- |,
. . ment. for 10 years,
and fine.
4530 -{respass in order to the commission of an Dibto, vea oo Ditto, ... Ditto, ... Imprisonment of either Ditto.
' o punishiable with transportation for life. description for 10
years and fine. P
451 110 trespass in order to the commission of an Ditto, ... Ditto, ... Bailable, Imprisonment of either | Magistrate of the
co pfmisha,ble with imprisonment. description  for 2| District, or Sub-
years gnd fine. ordinate Mfgis-
B ‘ ' trate of Ist Class.
If the offence is theft, oo e . .
LK Ditto, we . Ditto, ... ... | Not-bailable, Imprisonment of either | Courtof Session, or

description for 7 years
and fine.

|

Magistrate of the
District, or Sub-
ordinate Magis-
trate of 1st Class.

9%



| flouse-trespass, having wmade preparation for
causing hurt, agsault, &c.

253 ]

ek

wking house-trespass or house-breaking, vov s

[

1rking house-trespass or house-bresking in order
to the commission of an offence punishable with
imprisonment.

&

{ I the offence is theft,

. - IR :
whing house-trespass or -houe-breaking after
eparation made for causing hust; assault, -&c.

A55 | Larkinghouse-trespass or house-breakingby night,

whing house-trespass or house-breaking by
1t in order to the commission of an offence
pimishable with imprisonment.

nigl

3

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto, ...

Ditto,

Ditto, ...

Ditto,

Ditto, ...

Ditto,

Ditto, ..

Ditto, .

Ditto,

Ditto,

Ditto,

Ditto, .

Ditto,

Ditto,

Ditto,

Ditto, «es ven ene

Imprisonment of cither
description for 2 years
and fine,

Imprisonment of either
description for 3 years
and fine.

Imprisonment of either
description  for 10
years and fine.

Ditto, «. . -

N

Imprisonment of either
description for 3 years
and fine, )

Imprisonment of either,
descriptionfor 5 years
and fine.

. Ditto.

Magistrate of,the
District, or Sub-
ordinate Magis-
trate of 1sf-Class.

Court of Session,
or Magistrate of
the District, or
-‘Subordinate Ma-
gistrate of 1st
Class.

Ditto.

Court of Session.

Court of Session,
or Magistrate of
the - District, or
Subordinate Ma-
gistrate of 1st
«Class.

Court of Session,or.

Magistrate of the
District.

Ly




CHAPTER XVIIL.—OFFENCES AGAINST PROPERTY.—( Continued.)
'Of Criminal Trespass—(Continued).

; - s : 7.

1. . 9 5 3. 4, 5.
. ‘ . : » : sthe - .
g' “ ' Whether the Po- | rzv;;h ora zsmrgc?;s ' ‘ . :
I lice may arrest | «hzll ordinaril Whether bailable | Punishment under the | By what Court
Seclion. | Offence. z\;‘itrll:;ut warrant iltssue in the cﬁrs{ ‘ or not. Indian Penal Code. | triable.

- instance,

": ' - ) . . ) .
Not bailable, ... | Imprisonment of either | Court of Session, |
description for 14| or Magitrate of
years and fine. the District.

-

I the offence is theft, «v.  eor  ses s eee  ous] May arrest with- | Warrant, .
out warrant.

ordinate Magis-
trate of st Class.

458 1 Larking house-trespass or house-breaking by | Ditto, .. ... | Ditto, cee  «ne Ditto, vee  ooe | Ditto, ... e ../ Court of Session.
: night after preparation made for causing hurt, &e. ! '
450 “icvous hurt caused whilst committing lurking | Ditto, see  oee | Ditto, ... ... Ditto, ... TraﬂSporté}tion for life, Ditto.
| honse-trespass or house-breaking. or imprisonment of
i . cither deseription for
t
! - , . 10 years, and fine.
460 | Death or grievous hurt caused by one of several Ditto, ... ... Ditto, e ... Ditto, oo .. Ditto, vee ot wne Ditto.
i perspns jolutly concerned in house-breaking by
i . e
. night, &e.
chonestly breaking open ‘or unfastening any Ditto, «ee w4 Ditto, ... ... | Bailable, .. ... | Imprisonment of either Magistmte of the
i closed receptacle containing or supposed to con- description for 2 years,  District, or Sub- |
i toin property. or fine, or both. ordinate Magis-
i ) . , trate-of 1st Class.
l : V
400 10 cing entrusted with any closed receptacle con~ Ditto, ... ... Ditto, vee  see Ditto, sss  ».. | Imprisonment of either | Court of Session, or
| “taining or supposed to contain any property, and | description for 3 years,| Magistrate of the
% fraudutlently opening the same. or fine, or both. District, or Sub-
'l

8%




CHAPTER XVIIL—OFFENCES RELATING TO DOCUMEN’TS AND TO TRADE OR PROPERTY-MARKS.—(Continued.)
S 2. 3. 4. 5. 6. 7.
! , ’
k Whether the Po~| 7 hether a war-
i lice wma arrest rent or a summons a
cetion, Offenc: oy oy * |shall  ordinarily | v : : ,
retion, ence. without warrant issue in the first Whether bailable | Punishment’under the | By what Court
; or not. o ¢ or not. Indian Penal Code. triable.
i - Instance.
474 P posseision of a document, knowing it to be | Shall not arrest | Warrant, ... ...| Not bailable, ... | Imprisonment of either | Court of Session.
o 1, wish intent to use it as genuine. without warrant. description’ for 7
! years and fine.
| I the document is a valuable seeurity or will; ... Ditto, v .. Ditto, cer - Ditto, «ss . | Transportation for life Ditto.
i - ‘ or as above, ... ...
475 | Connterfeiting a device or mark used for authen- { Ditto, v .. Ditto, vee o Ditto, coo .. Ditto, ... .o e Ditto.
H g 3 ? ?
i tieating documents described-in Section 467 of
; fnc.mn Panal Code, or posséssing counter-
¢ {eit marked material
476 Cematerfeiting a device or mark used for authen- Ditto, ..o ... Ditto, ... .. Ditto, «ve ... | Imprisonment of either Ditto.
’i . umtmw drx:\lments other ch'm those desenbed , deseription for 7
f years and fine.
! poseessing counnterfeit marked material. :
457 ; Frar uimmmv destroying - or defacing, or attempt- , Ditto, we ... Ditto, vee  vne Ditto, veo v | Transportation for life, Ditto.
{ing fo dcstxo} or deface, or seoretmg, 8 will, &e. . or imprisonment of |.
! ‘ either deseription for |
?. ' 7 years, and fine.
Of Trade and Property-Marks.
Warrant, .,. ... | Bailable, ... ... |Imprisonment of either | Magistrate of the

tent to decelve or injure any person.

g % fulse trade or property-mark with in- | Shall not arrest

thhout warrant,

deseription  for |
year, or fine, or both,

District, or Suh-
ordinate Magis-

trate of 1st Class.

0g
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i fm‘morfoxtmg a trade ‘or property-mark used by

f('fw“‘m eiting a property-mark used by a public

| Frandulently m'ﬂ\mfr or having possession of any

| Hrowingly: selling - goods marked with a counter-

; R»wo"in;ﬁ destroying, or defacing any property-

anafhér, with intent to cause damage or injury.

servant, or a any mark used by him to dengte the
ma mxiacmre, quality, &c., of any property.

plate, or other instrument for counterfeit-

die,
ing any public or private property or trade-

feit property ox trade-mark.

wvlu}emly making a false mark upon any pack-
age or receptacle containing goods, with intent

“0 cause it to be believed that it containg rroods

which it does not contam &e.

Taking use of any such false mark, .. o .

o

rark with intent to cause injury.

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Summons,

Ditto,

Ditto,

Ditto,

Ditto,

Ditto,

Imprisonment of either
description  for 2
- years, or fine, or both,

Imprisonment of either
description for 3
years and fine.

Imprisonment of either
description - for 3
years, or fine, or both.

Imprisonment of either
description for1 year,
or fine, or both.

Imprlsonment of either
 description for 8 years,
or fine, or both.

... | Imprisonment of either

description  for 1

year, or fine, or both.
?

Ditto, wee  wue

Court of Session,
or Magistrate of
the District.

Ditto.

Magistrate of the
District, or Sub-
ordinate Magis-
trate of 1st Class.

Court of Session,,
or Magistrate of
the District, or
Subordinate Ma-
gistate of Ist
Class.

Ditto.

Magistrate of the
Distriet, or Sub-
ordmate Magis-
of 1st Class.

1¢




CHAFTER XIX

.—~OF THE CRIMINAL BREACH OF CONTRACTS OF SERVICE.

vice during a voyage or journey, or to convey
v gnard any Hu.wowmi.% or perscn, and volunta-

(i@oﬁ warrant.

2.
Whether the Po- Whether a war-
lice* may ‘arrést rant or a SMMOons
Offence. ,é;wosn warrant mrmm . oam.w:Sm_i,% Whether bailable | Punishment tnder the
M or not. lssue in tne first or not. Tadian Peaal Court.
mstance.
ng bound by contract to render personal ser- | Shall not arrest | Summons,... ... | Bailable, ... ... | Imprisonment of either

description for 1
ronth, or fine of 100

Rs., or both.

By what Court
triable.

Magistrate of the
Distriet, or Sub-
oa:r;o Magis-
trate of 1st Ormm.

i
461 ound to attend on or'surply the wants of a Ditto, ver e Ditto, s e Ditto, .o ... Imprisonment of cither Ditto. m
on' who Is helpléss from youth, unsoundness description  for 3
mind, or disease, and voluntarily oE;Ssm months, or fine of
0 de so. 200 Rs., or both.
g bound by a contract to render personal ser- Ditto, vee  von Ditto, cee  .en Ditto, ... ... | Incprisonmeant of either Ditto.
;oo for a certain ﬁmEom at 2 distant place to : descripticn for 1
. ~which the employee is conveyed at the expense month, or fine of
' of the employer, and there voluntarily desett- double the expense
, he service or refnsing to rerform the duty. incurred, or both. |
CHAPTER XX.—OFFENCES RELATING TO MARRIAGE.

W

A man by deceit cansing a -woman not lawfully | Shall not arrest | Warrant,
married to him to believe that she is Jawfully

without warrant.

married to him, and to cohabit with him in that

helief

Ditto, vv0 v Ditto, vur  ove

Not bailable,

Bailable, ...

Impriscrraznt of either | Court of Session.

descrinticn  for 10
vears anc fine.

Iraprisenment of EF
deseription  for
years end fine.

M

_,

Ditto.

@



+ ¢ Same offence with concealment of the former mar-
riage from the person with whom subsequent
marriage is contracted. :

LA person’ with fraudulent intention going through
~ the ceremony of being married, knowing that
e is not thereby lawfully married.

ltery, L. e e e e
R

Lt

498 | Enticing or taking away or detaining with a
{ ‘criminal intent a married woman.

Ditto, ... >

Ditto, ...

Ditto, ... e

Ditto, ...

j

t

i

Ditto,

Ditto, ...

Ditto, ...

Ditto, ...

«o. | Not bailable, ... | Imprisonment of either
description for

years and fine.

Ditto, ... ...| Imprisonment of either
description  for 7
years and fine.

Bailable, ... ... Imprisonment of either

description  for 5

years, or fine, or both.

Ditto, ... ... Imprisonment of either

description  for 2
years, or fine, or both.

!
|

10

Ditto, i

Ditto.

Ditto.

Magistrate of the
District.

 CHAPTER XXI_OF DEFAMATION.

cen avs’  aes “es XY e

5001 Dedomation, ...

507 Printing. or engraving matter knowing it to be
defamatory. « -

" printed-or engraved substance containing
wnatory matter, knowing it to contain such

Shall not arrest
without warrant.

e

Ditto, ...

Ditto, ... ...

Warrant, ...

Ditto, ...

Ditto,

Bailable, ... | Simple imprisonment

or both.

Ditto, ... . ..

aes

Ditto, ... ...

Ditto, ... Ditto, ... ...

for 2 years, or fine,

Magistrate of the
District.

Ditto.

K3

Ditto.

CHAPTER XXIL.—OF CRIMINAL INTI

MIDATION, INSULT, AND ANNOYANCE.

Jt intended to provoke a breach of the peace,

statement, rumours, &ec., circulated with
- to cause inutiny or offcnces against the

Shall not. arrest
‘without warrant.

Ditto, «oo ..

.
fos

Warrant,

Ditto, ...

e

Bailable, Tmprisonment of either
description  for 2

years, or fine, or both.

... | Not bailable, Ditto, ... o .

e g Ao

Any Magistrate.

Magistrate of the
District.
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sation, and cansing annoyance to any person.

o it il e

for 24 hours,. or fine
of 10 Rs., or hoth.

- e
: . . 2. 3. 4, D, 6. 7.
v et ' ~
Whetherthe Po- mzvt};r 2e‘ruinga§ .
lice may arrest o . osr dinaﬁl S By what Court
Offence. without warrant | : 7| Whether bailable | Punishment under the _triable.
or not, issue in the first or not Indian Penal Court 4
" | instance. . naian e o
R : . ’ _
- Crivvinal intimidation, .| Shall not arrest ' Warrant, ... ... |Bailable, Imprisonment of either | Magistrate of the
' | without warrant. description - for 2| Distriet, or Sub-(
j ' years, or fine, or both. ordinate  Ma- |
; gistrate of lst|
5 - Class. .
DI thread 1an() cause death or‘grievous’ hurt, &csy Ditto, ... ... Ditto, ... .. Ditto, ... ... Imprisonment of either | Court of Session.
‘ description  for 7
years, or fine, or both.
567 0 Oriminal intimidation by anopymous communi- Ditto, .. - Ditto, .. .. Ditto, ... ... | [mprisonment of either Ditto.
| cation or having taken precaution to conceal description  for 2
{ " whence the threat cores. years, in addition to
the punishment under |
i above Section.
507 | Act eaused by inducing a person to believe that he Ditto, veu .. Ditto, ... ... Ditto, «.. ... | Imprisonment of either Magistrate of the
© will be rendered an object of Divine displeasure. i deseription for 1| District.
year, or fine, or both.
Do Dirarine any word or ma,kjng any gesture n- Dif)tO, veie  ans DittO, ese  see Ditto, ves  ase Simple i}npl*isonment Ditto.
tonded to insult the modesty of a woman. for one year, or fine,
or both.
51l caring in a public place, &c., in a state of in- Ditto, ... ... Ditto, ... ... Ditto, ... ... | Simple imprisonment | Any Magistrate.




CHAPTER XXUL—OF ATTEMPTS TO COMMIT OFFENCES.

ach towards the commission of the offence.

| Atiempting to commit offences punishable with
imprisonment, and in such atterapt doing any

B

offence is one in

respect of which’

the Police may
arrest  without
warrant or not.

According as the | According as the

offence is one in

respect of which |

4 summons oOr
warrant shall or-
dinarily issue.

According as the
offence contem-
plated by the
offender is bail-
able or not.

Transportation or im-
prisonment not ex-
ceeding half of the
longest term and of
the description pro-
vided. for theé offence,
orfine, or both.

By the Court by
which the offence
attempted is tri-
able.




