
ACT No. XXVIII OF 1861. 

( Roceivcd the assent of the Gavel- or-Ge~~eral 07% the 7t7~ Septembej~ 18 6 1 .) 

A n  Act to extend the p~ouis ions  o f  A c t  I of 1189 ( f o r  the ante~zd,,zent of the 
Lci w 7-elat ing to Merchant  sea me?^.) 

\VI~EREAS it is enacted by Section CCXLII of the Merchant Shipping 
Ac t  of 1 8,4, that the Board of Trade ma? suspend &- 
cancel the certificate of competency or service &anted 

by the said Board to any Master or Mate, if, upon investigation made by ally 
Court or Tribunal authorized or hereafter to be authorized by the Legislative 
Authority in any British possession to make enquiry i n 6  charges of inco~n- 
peteilcy or ~nisconduct on the part of Masters or Mates of ships or as to 
shipwreclts or: other casualties affecting ships, EL I-eport is made by such Court 
or Tribuilal to the effect that he 113s been guilty of any gross act of mis- 
conduct, drunlrennesa, or tyranny, or that the loss or abandonment of, or 
serious damage to, any ship, or loss of life, bas been caused by his wrongful 
act or default, and such rcport is confirllled by the Governor or person 
adlriinistering the Governmerlt of such possession : 

And whereas it is .enacted by Sectioil LXXXII of A c t  I of 1859 ( f o r  
the al?ze71dnzent o j  the law relating to ~Werchnnt  Seamen)  that the local Govern- 
lrlent ~i lay suspeiid or cancel the certificate, whethcl- of competency or service; 
granted under tllat Act to any Master or Alate, if, upon any investigation 
made by any Court or Tribunal authorized or hc~eafter to be authorized by tllc 
IJegislative ~lntLority in any British possession to imke enquiry into cllarges 
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as to shipwreck or other casualties affecting ships, it is reported that the loss 
or abandonment of, or serious damage to, any ship, or loss of life, has been 
caused by his wrongful act or default, or that he has been guilty of any gross 
act of nlisconduct, drunkenness, or tyranny : Provided always that, in the 
case of any report by any such last mentioned Court or Tribunal, the report 
shall have been confirmed by the Governbr o r  person administering the Go- 
vernment of such possession : 

And whereas it is expedient to authorize Courts or Tribunals in India 
to nmke such enquiry and report, and also to empower the Cor~rts of ordinary 
Criminal jurisdiction in sonle cases to exercise the powers vested by the said 1 
_Act I of 1859 in Courts having Admiralty jurisdiction in India : It is 

i 

! 

enacted as follo-,vs :- I 

I I 

I. Every Court having Adn~ii-alty jurisdiction in India, a i d  the Princi- 
pal Court of ordinary Crilninal jurisdiction a t  every 

Courts enthorized to 
make enquiry ictoc~,argee Port  in India where there is no Court having Adnliral tY 
ngninst Mnskrj or Matee, 
a,d to raporb U, 

jurisdictio~~, is hereby authorized to make enqoiry into 
aovewment. cha~ges of incompetency or misconduct on the part of 
any Master or Mate of any ship, whet.her such >!taster or Ma.te shall have 
obtained his certificate from the Roa.rd of Trade or from ally local Govern- 
nlent, or as to shipwreck or other casualties affecting ships ; and if on such I 

enquiry it sl-~all.appear to any such Court as aforesaid that the loss or aban- 
donment of, or a,ny serious damage to, any ship, or loss of life, has been I 

caused by the wrongful act or defmlt of any such Master or Allate, or that any 
such Master or Mate has been guilty of any gross act of misconduct, clruilk- 
enpess, or tyranny, the Court shall report the sanle to the local Government. 

11. For the plrrpose of such enquiry the Court may summoll the 

rowers of Court in mak- Master or Mate to appear, and sllall give him full oppor- 
ing enquiry. tilnity of making a defence, either in persoil or otherwise, 
and inay sunlmon and examine witnesses, a i d  inay make such order with 
respect to the costs of such investigation as the Court may deem just. 

111. Eothing in this Ac t  shall be held to a8'ect the povers vested by S e e  
saving of poae,.s tinn L X X X  of the szid Ac t  I of 1859 in Courts having 

ed-m certain Admiralty 
(;OW ta, A drnilxlty juria~lict~ion in India. 'l'he said powers may be 

exercised 
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powel.s exercised by the Principal Court of ordinary Criminnl 
be mink1 court bv i h  any IU- jurisctictioi~ a t  ally For t  i n  India where there is no Court 
dial1 Pott wl~ere tl~ere is Admiralty jul.isdiction, 
no Admiralty Court. 

I V .  This Ac t  sliall be talieu and read as part of 
Construotion, 

the s&id A c t  I of 1859. 


