
ACT No. XXIX OF 1861. 

P 

PASSED BY THE LKGISLATIVE COUNCIL OF IXDIA. 

(Received the assent o f t k e  Governor- Generul o n  the 7th September 186 1 .) 
& 

Art A c t  to consolidate and amend the Ar t ides  o f  W a r  for  the government of 

the Native Oficers and Soldiers in Her Majesty's Indian Army. 

'CVHZREAS i t  is expedient to cpnsolidate and amend the Articles of War 
for the government of the Native Officers and Soldiers i 

Preamble. 
in  Her Ailajesty's Indian Army; It is hereby enacted as 

! follows :- 

I. Act XXII1,of 1839 (!or authorizing sentences of i~nprisonnze?zt w i th  
or witfiout hard lador 631 Courts J I a ~ t i a l  - in, certain ' 

cascs), Act T I  of 1840 ( f o r  regalating the execution of 
sentences passed by Courts Martial in cerlair~ cases), Act X X V I I I  of 1 841 ( for 
eztending Act X X I I I  o f  1839 to Cainp Followers), Act X I X  of 1.847 (io 
make certain amendments i ~ ,  the d.rticles of W a r  for the yovern~nent of llre 
Native O f i w r s  azd  Soldiers i n  the .MilitarLy flervice of the Bast India Corn- 

?z,y), Act 'VI of 3 8 50 ( f o r  .e&6liny the Cornnra7~de~-in-Chief to . pardoa 
ilitary Ofences), Act X X X V P  of 1850 (lo .a?rsend Avticle CXII'I of the 
tive ,A].9,2y), Act I l l , o f  1854 (,to arrzsnd the 38th Arl&le of-. W a r  for  tlre - 

adive A7:?ny), Act X \of 1856 ( to .rqea.l the '1227zcl Article oy War Jfor tAg 

tive A m y  and :to .sufisti,tz~be. a new Article i n  lieu thereof), Acf V11T af 
85'7 ( to  alizend Ac.f XIJX -cyr . i847),  Act  XXX3T of 185'7 ( to  cl9t2~92d ihe 
-tio~es :@ %jTar. f o r  the hrcitinlbe i l lmy) ,  aid Act  \TI of 1 S GO ( I 0  nvle7id d e l  

A. XTX 
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XIX of 1847), shall be repealed from tlie day on which this Act shall colne 
into operation, except iu so far as they repeal any other Act  or Acts. 

11. The following Articles of War shall, from the day appointed for them 

of the fol. to come into operation, be the Articles of War for the 
lowing AI ticles. government of the Native Officers and Soldiers i n  the 
Military Service of ITer Majesty, and for the Administration of Justice by 
Courts Martial to be holden on such Officers and Soldiers. Provided that 

all crimes and offences committed against the Articles of 
Proviso. War contained in any Act  repealed by this Act may be 

enquired into and punished in like-manner as  if they had been committed 
against the Articles of War contained in this Act ; and that every Warrant 
for holding any Court Martid !,::oderth_e Articles of War provided by any 
Act repealed by this Act shall remain in full force notwithstanding the 
repeal of such Act, and that  no proceedings of a Court Martial upon any trial 
begun under any Articles so repealed shall be discontinued owing to the repeal 
of the same, but tha t  every such trial shall proceed and be completed in the, 
same manner as if this Act had not been passed. 

ARTICLES OF WAR, 

CHAPTER I. 

Of Enlisting and DiscAaryes,' 

ARITICLE 1. 

Every 'Recruit, prior to being enrolled in any Regiment or Corps, shd$ 
have the 5th, Gth, 7th, and 8th, and 48th of these 

Enlisting. Articles of War  read and explained to him. When re- 
ported fit for duty in the ranlis, any usual declaration or charge shall be 
made tr, him by t,h" OSicer Commanding, in front of the Regiment or Corps, 
in pyesence of the Officers and Soldiers ; and the ltecruit shall then, in fi-ont 
of the ;yuns or colors, or, if attached to the Corps of Sappers and Miners, in * 

front 
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front of such portion of the Corps as shall be present, make the subjoined 
affirruation : 

'< I, , solen~nly affirm in the presence of Alnzighty God, 
that I mill be faithful to Her Mzjesty the Queen, and will go wl~erever I am 
ordered by laud or sea, and will obey all commands of the Officers set over 
me, and will defend these guns (or colors) wit11 my life." 

I11 the case of a Sapper and Miner, the words "and defend these guns 
(or colors) with m y  life," shall be omitted. 

KO Commissioned Officer shall be d?smirsrd, except by the sentence of 

Dismissal and dis- a General Court Martial ; but the Governor-General of 
charge. India in Council, or the Governor in Council, or the 

Commander-in-Chief of the Presidency to which a Cornmissioned Officer 
belongs, shall have power to order his discharge. Every such dismissal or 
discharge of a, Comrsissioned Officer shall involve forfeiture of a u  claim to 
pension. 

ARTICLE a 
A Non-Commissioned Oflioer or Soldier shall be liable t a  dismissal or 

Dismissal and dis- discharge by order of the Governok-General of India in 
charge. Council, or of the Goveraor i n  Coyncil, ~r the Comwandcr- 
in-Chief of the  Presidency to which he belongs. 

The Commanding Officer of a Regiment or Corps shall have power to 
dismiss or discharge any Soldier below the  rank of a 

Disoharge and redye- 
tion by Cornmand~ng Non-Commissioned Officer ; and to dismiss, discharge, 
QfEcer. or reduce to the ranks any Non-Cornqissiqned Officer 
belonging t o  such Regiment or Corps. 

Every such dismissal or discharge sh911 involve forfeiture of claim to 
pension. 

No Xon-Commissioned Officer sl~all  be reduced to the ranks for any stated 

: Ijroviao as tp reduc- period ; nor suspended from his rank ; nor reduced from 
tion and suspens~on. a higher to lower grade of Nan-Comrnissionec Officer. 

- 
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Every Non-Commissioned Officer or Soldier discharged the  service shall 

Certificate of die- be furnished by the Commanding Officer of the Itegi- 
charge. ment or Corps to which he beloriged with a discharge 

, Cert,ificate in  the  Vernacular language of such 'Non-Commissioned Officer or 
Soldier. Such Certificate shall express t he  autl~uritp for, r(r11.1 cause of, the 
di~chrirge, and Che period o f  the entiye service in tlte Army of such Non- 
Commissioned O6cer  or Soldier, arid shall bc accornpaniect with an E~lglisL 
translation. 

ARTICLE 4. 

N o  Non-Commissioned Officer or Soldier, until he  shall hare  received his 
discharge from the  Regiment or Corps t o  which he 

Re-enlisting 
belongs, shall eclist i n  any other Reziment - or Corps; 

and any Non-Commissioned Officer or Soldier who shall so enlist, shall be 
considered a deserter, and shall suffer punishment accordingly. 

Any Eon-Commissioned Officer or Soldier who shall have been dis- 
missed or discharged from any Regiment or Corps, and shall enlist in any 
other Regiment or Corps, without at the t ime of such enlistment stating 
t h e  fact of his dismissal or discharge, or showing his discharge certificate, 
may be dismissed the service by the  Officer Commanding the  Regiment or 
Corps in which he  has enlisted. 

CHAPTER T I .  

-- 

Crimes and YunisAments. 

-- 

~ r i m e s  pun:ishnble by, General Cou~t Ada?:tial. 

AR.TICLE 5 .  

Any Officcr 'or Soldier- 

~~~1~ beginj :excite, caaae, 0:. j e in  ill -any .mut,ing or sedition in the 
Begiment ,or Corps.to which he belul~gs, .ordin any other 

X l u t i n y  zcrl sedition. ,l+egirnent or Corps, on any prettcncc r~ha t eve r ;  or who, 
being 
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being present at any mutiny or sedition, ahall nol use his utrnast endeavours 
to suppress the same ; or who, coming to the knowledge of any mutiny, 
intended mutiny, or combination against the State, shall not give immedi- 
ate information thereof to his Commanding Officer ;- or ' 

Who shall strike his Superior OfEer, or shall draw or offer to draw, or 

Striking Superior Of- lift up any weapon, or use or offer any violence against 
I ~ C R T ,  kc. him, whether on or off duty, and under any circumstances 
in which liis Superior Officer may be distinguishable as such in any 
manner ;-or 

Diobeyiag Superior Who shall disobey any lawful command of his Su- 
Officer. perior Officer ;-or 

Who shall desert from Her Majesty's Service, 
whether he shall havc re-enlisted or not ;-or 

Who, being a sentry, in time of war or alarm, shall sleep upon his post ; 
- 

or shall quit his post without beilly regularly relieved, 0,. 
Sentry in time o f  war 

or alarm, slccping upou or withnilt lcuve ; ur shall plunder or injure the property 
duuilrbiag his post, kc. placed under his charge ;- or 

Who shall shamefully abandon or deliver up my ,Gai*rison, Fortress; Post, 

Abandoning Garrison, or Guard, committed to his cha,rge, or n71aich. it  was his 
duty to defend; or who shall nse nlenrls to induce any 

her Officer or Soldier so to abandola or deliver up ally such Gar~ison,' 
ortress, Post, or Guard ;------or 

I!. )Thu 
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Who shall tceacherously make known the watchword to any person 

Making kl loru  watch- not entitled to receive it according to the rules and 
word. discipline of war ;-or 

' w h o  shall, directly or indirectly, hold correspondence with or  communicate 

Communicating with the intelligence t.0 the enemy, or to any person in, arms 
etlemy. against the State, or who, coming to, the knowledge of 
such correspnnclence or communication, shall omit to discover it immediately to 
his Commanding Officer ;-or 

Who shall, directly or indirectly, assist or relieve the enemy, or any 

Assisting or protecting person in arms against the State, with money, victuals, 
enemies. or ammunition, or in any other way ; or shall knowingly 
harbour or protect any enemy or person in arms against the State ;-or 

Who shall treacherously release, wilfully aid, or connive at  the escape of 

Releasing or conniving any enemy or person in  arms against the State, placed 
at the escape of an enemy. as a prisoner under his charge ;- or 

Who sha.11, in the presence of an enemy or any perscin in arms against 

&Iisbehaviour before the whom it is his duty to act, misbehave or use means to 
enemy. ir~duce any other person so to misbehave ;-or 

tTPlio shall, i n  presence of an enemy, or of any person in aims against 

Caqti11.g away arm&, kc., \vhom it is his duty to act, shamefully cast away his 
i:1 peccncc  of an onemy. :iy1lls Allll131111(ti oil ;-----o:' 

AI:TICX,I; 17. 
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ARTICLE 17. 

Who shall, in time of action, leave his Command- post, &., in 
on, for search ing Officer, or his Post, :OF Colors, or Party, to go in 

search of plunder ;- 

) shall, in time of war, do-violence to any person bringing provisioas 
,violence in other necessaries to. the Camp or Quarters of the 
v tp. person 
lrovlslons to Force with which he is se,rving ; or shall force a safe- 

guard ; 'or shall break into any house or other place for 
or shall plunder an 

ARTICLE 19. 
-.., . .  . 

1 shall, in time of war, by discharging any fire-arms, drawing a 

,rm in time sword, beating a drum, making any signal, using any 
word, or by any means whatever, intentionally occa,sion 

arm in action, camp, garrison, or quarters ; - or 

. .$. . .ARTICLE 20. 
. a 

3 shall, without proper authority, release any State prisoner, or shall, 
through carelessness, or neglect, suffer any such prisoner 

or conniving 
,r State pri- to escape ; or dhall connive a t  the plunder or injury of 

any property in time of war, or the plunder or injury 
aasure, or of any magazine or dock-yard, by the sentry or guard in 
arge such property, treasure, magazine, or dock-yard is placed ;- or 

ARTICLE 21, 

3 " 
3, beibg a sentry placed over any State prisoner, or over any trea- 

quitting his sure, or over any magazine or dock-yard, shall quit his 

8 
post without being regularly relieved, > or without J leave, 

I or 



f 
t, 0 

or ~11'1 sleep upon his post ; or sh$l piunder or injure any placed 
under his charge ;- 

Shall, on conviction - 

I f  an Officer, suffer death ; or transportation for life, or for a period not 

Punishment, if an less than seven years;  or such other punishment as a 
~ f f i c e ~ .  General Caul-t Martial is by these Articles empowered 

If a Soldier, sufl'er death; or tr&nsportation for life, or for a period 

Punishment,ifaSoldier. not less than seven years; or imprisonment, with or 
without hard labor, for a period which may extend to 

fourteen years, and may be with or without solitary confinement ; or such other 
punishment as a Genera1 Court Martial is by these Articles empowered to 
award. 

Embezzlement, punishable by General Covrt Martial. 

Who s h d l  emnbz~le or fraudulently mkapply any money entrusted to him 

Embezzlement. 
on the Publip account, or for any Military. purpbse ; or . 
any proyisionsj forage, arms, clothing, ammunition, or 

Military stores, of whatever kind or desciiption, the property of Government, . - 
entrusted to his charge ; 01' shall be concerned in or connive at any s~lch  
embezzlement or fraudulent misapgiication ;-- or 

* 1~110 shall rvilfully injure any property of .Governpent entrusted to lrim 

wilfu,inj ury,,,,,, in on the Public accouot, or fgr ally Military purposr, or 
Govclmllent llrol)ertY. shall suffer such property to -Be injured ;- 

I r 
( 
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Shall, on conviction before a General Court Uartial, be dismissed the 

Pu~iisllment. 
service, and fined to the extent of his arrears of pay and 
allowances ; and be further liable to suffer imprisonrnent 

with or without hard labor for a term which may extend to three years, 
and may be v i t h  or without solitary confinement. 

Crimes punisfiable by General or other Cburts Martial, with any sentence which, 
63 these Articles of War ,  any Geneva2 or other Court Martial respectively 
i s  empowered to award. - 

A n y  Officer- 

Who shall behave in a manner unbecoming the character of an Officer 

officers misbehaving (the fact or facts whereon the charge is grounded being 
themselves. clearly specified therein) ;-or 

Any Officer or Soldier- 

Who shall, in any operation in the field, spread any report, by any word . 
Spreading reports Gal. or letter calculated to create unnecessary alarm in the 

"latea createalarms troops, or in the vicinity, or in rear of the army ;-or 

ARTICLE 25. 

e 

Using words tending W h o  shall, i n  'action or previously to  going into 
to create alarm. action, use any word tending to  create a l v m  or despon- 

dency ;- or 

Who  shall be drunk when on or for Duty, or on 
I?as:~clc, o r  on the Liuc of xiarch ;------or 
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Striking a Sentry. 
Who  shall strike: or force any sentry ;----or . - 

Who shall advise or persuade any other Officer or Soldier to desert, or 

*d,.ising or persaad- who shall connive at such desertion ; or who shall 
ing desertion, &. knowingly receive and entertain any deserter, or who 
knowing of any other Officer or Soldier having deserted, or knowing of any 
deserter having been received or entertained by any other Officer or Soldier, 
shall not immediately give notice to his own Superior Officer, or do his best to 
cause such deserter t o  be apprehended by the Civil power ; - or s 

Who shall obtain, or attempt to  obtain for himself, or for ally other 

Obtaining pellsion by Officer or Soldier, or  for any other person whatsoever, 
false statement. any pension or allowance, by any fabe statement, cer- 
tificate, or document, or by the omission of any true st.aternent, certificate, 
or document ;-or 

Who shall knowingly make a false return or report to any Officer autho- 
&king false return to rized to call for a return or report of the state of the 

Superior nfficer. men under hie command, or of any arms, ammunition, 
clothing, or other stores belonging to such men, or of which he has charge ; 

ARTICLE: 31. 
< 
; 

I{%o, a t  any post;, or 06 the..,march, slfall un la~~fu l ly  extort m y  money I 

or property of any clescril~tion as a fee or dnty, or on any 
Extortion. , 

pre te i~ '~e  \<lj~tever,; or sllall, witbout aut1iority;exact from :. . . any villager: or any outer person; any carnage, porterage, nr p ro~ i s~ons  e 1% 

k'kr:~~c;,;: 32. 
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Who shall wantonly and intentionally defile any place dedicated to religi- 
Defiling. place of religi- OUS worship, or shall wantonly and intentionally insult 

ous mors~~l l~ .  the religious prejudices of any person ; - or 

Who, being under arrest or in confinement, shall leave his arrest or 
Brealcing arrest or con- confinement before he is set at liberty by proper 

finernent. authority ;- or 

W ~ Q  shall, without orders, commit any waste, or spoil, 
Comlnitting waste, &c. 

or plunder, or shall injure or destroy any property ; ----- or 

Enlisting a deserter. 
m7ho shall knowingly enlist a deserter, or connive a t  

his enlistrneiit ;-- or 

Who, directly or indirectly, shall require or accept a bribe, present, or 

Demanding accept- gratification, on the pretence of, or as a consideration 
ing bribes. for, procuring leave of absence, promotion, or any other 
advantage or indulgence for any Officer or Soldier ;----or 

TTTho, being In command of any post, or on the march, shall not, on 
Those in cornmal~d of  cornplaiilt made to him of any one under his cornmmd 

post, Bc., not seeing repara- 
tioll done lo jlljured par- beating or otherwise ill-treating any person, or extorting 
ties, kc. fro111 such person more than he is obliged to furnish, or 
disturbing Lznp fair or market, or colnuiitting any !:i:~d of riot,, see r e p ~ r a ~ i o n  
done to the person injured ; 01.) if that be impracticable, repo1.t thc same t o  his 
Superior Ollicer ; -- --or 

Anz.rcr,ri 38. 
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Who, being i n  command of a guard, shall refuse to receive any prisoner 
duly committed to his charge ; or shall, without proper 

Those in command of 
g u a ~ d  refusing to receive authority, release any prisoner ; or shall suffer, through 
prisoners, &c. 

carelessness or neglect, any prisoner to escape ; -- or 

Quitting guard or pic- Who, in  time of peace, shall quit his guard or 
qnet in time of peace. picquet without being regularly relieved or without 

leave ;-or 
ARTICLE 40. 

Who shall impode a ProvosC Marshal or an Assistant of a Provost 

Impeding Provost Mar- Marshal, or any person lawfully exercising authority ; 
shal, S ~ C .  or refuse when called upon to assist him when requiring 
his aid in the execution of his duty ; - or 

Who, being on leave of absence, and having received information from - 

Those on leave of ab- the Commanding Officer of his Regiment or Corps, or 
sence neglecting to  rejoin 
their Regiment when or- from other proper authority, that his Regiment or Corps 
deredon service. has been ordered on service, shall not rejoip without 

delay ;- or 

ARTICLE 42. 

IT110 shall, in time of peace, by discharging any fire-arms, drawing a 
* 

False alarm in  camp i n  sword, beating a drum, or by any other means whatever, 
t ime of peace. intentionally occasion a false alarm i n  camp, garrison, 
or cantonment ;-- or 

Failure to attend pa- W h o  shall, :~it!:cut sufficient cause, hi! t o  isepgr, at 
radc, &c. the fixed, to the parade, or place ~q~pointed for 
exercise or duty ;- - - - -  --or 

A nTrcx,K 44,  
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Quitting company or w h o  shall, without urgent necessity, or without 
parade vnthout leave. imve of ,his .Superior Officer, quit  big company, or troop, 

or the parade ;- or 

Who shall absent Ilirnself without leave; or shall, without sufficient 

Absence without leave, cause, overstay the period for which leave may have been 
.!LC. granted him ;- or 

Any Officer or Non-Co~missionedOfficer- 

Striking or ill-treating W h o  shall strike or otherwise ill-treat any Soldier; 
a Soldier. - or 

ARTICLE 47. 

Any Soldier- 

W h o  shail be grossly insubordinate or insolent to 
Insubordination. 

his Superior Officer in the execution of his office ;-or 

Aaarc~s, 48. 
R 

Who shall refuse to assist in the making of any field work, or 
Refusal to assistin mak- other Military work of any description ordered to be 

 in^ Or %her works. made, either i n  quarters or in  the field ;-or 

V h o ,  when off duty, shall, contrary to  orders, appear in  or about camp 

Going armed contmry cvl. 'cantonhents, or'on occasion of going to or returning 
t o  orders. from, or in oi. ahout any tor i1 or bazar, carrying a sword 
bludgeon, or other weapon ;-----or 

IS Article 50. 
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Who shall sell, pawn, or designedly or thi;dugh neglect lose or injure 
- 

his horse, arms, clothes, accoutrements, or Regimental 
Pawning, losing, or 

injuring horse, arms, necessaries ; or any such articles entrusted or belonging 
accoutrements, kc. to any otiier Soldier ; or \vho sl~al l  make away with or 
pawn any medal or decoration granted to him by order of Her  Majesty or of 
the East India Company, or by order of the Government, for service in the 
6eld or for general good conduct ;-or 

Who, being a Sentry, in time of peace, shall sleep 
Sentry in time of 

peace sleeping upon post, upon his post; or shall leave i t  before being regularly 
kc. 

relieved or without leave ;- or 

Soldier ftund 2 nliies 
Who, contrary to orders, shall be found 2 miles 

from camp contrary to from the camp ; - o r 
orders. 

Absence from canton- Who, contrary to orders, shall be absent from his 
ment, k c .  cantonment 'after- tattoo, or from camp after retreat 

beating ;-or " 

ARTICLE 54. 

Selling. losing, or wast- JVho shall sell, lose, or designed!y, or through 
iug ammunition. neglect, waste any ammunition delivered out to him ;-- 

L .  

Sllall: on convihtion before s General or ~ t h e r  Court Martial, be sen- 
tenced to  suffer c;uch punishment as such Court Mar- 

Punis!lmeat. 
tial is by tllesc Articles empowered t o  award. 

d_)isy,.ccr,@ut7 
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~ i s y ~ u c f f u l  &ofirkit ; p!ihis8ub~e 4y General or Dishict . Court Mo~.tia$, with 
C G ~ O T ~  pz~nishmeat, or ~ ~ ~ ~ p ~ i s o n r n e n t  with or without hard ZaCor and solitary 
cun$~~enzent, and i76 addikon with f i r fe i tu~c  of additional aad o f  Pnrsioir 
on Disc&<arye, and Stoppayes, of ~Von-co~~znzissionedssoed O$ce~s and Soldiers. 

ARTICLE 55. 

Any Soldier who shall  be guilty o f  disgraceful Disgraceful conduct,. 
conduct :- 

I n  wilfully mainling or injuring himself, or any other Soldier at the 
instance of such soldier, with intent to render himself Wilfu l l j  maiming or 

juring himself or or such other Soldier unfit for the service, or wit11 intent 
lother Soldier. 

to take his own life ;--or 

A R ~ C L E  56 .  

I n  malingering, feigning, or intentiogally producing any disease or in .  
firmity ; or intentionally delaying his cure ; or intention- 

&lingering, &ct 
ally aggravating his disease dr infirmity ;-or 

ARTICLE 57. 
. . 

. . 

. .  . .  , 

Stealing or selling GO- I n  purloining or selling m y  Gov.ernment stores ; 
:rnmeut stores. -- . . or 

ARTICLE 58. 
D . . 

In stealing any money or goods, the property of any Officer or Soldier, 
. ~ Stes,ing of or Q -4. , any Military Mess, or of any person belonging 

soldi'ers sud others. to  or serving with or attached to  the Army ;---or 
. . 

ARTICLE 59. 

. . . ' ' I n  plundering or injuring any property p l a c e b u ~ d e r  
Pluilderiug pro,ierty un- 

ley his 'Lha@e .as  sentry, his-chairge as  sentry, or in  charge of h is  guard, or in con- 
kc. niving a t  the plunder or injury of any such properti . . ; . . 

3 Li-(jl- ' ' .. 

I 
, 

A ~ T I C L E  60. 

I 

I i 
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Officer shall thereupon publish such sentence by affixing a copy thereof in the 
village or place, or otherwise as may be usual in the locality. 

Crimes incideit  to C o u ~ t s  Martial, punisI~udZe by General or other Court Jlartial 
according lo the nature and deg~ee of tlze ofence. 

Any person amenable to these Articles of War ,  who shall, when duly 

Refusal of a person sumn~oned t o  attend as a witness before a Court Martial, 
amenable to *rti(:les of neglect to ahtend, or shall refuse to be sworn, or to make War  to attend Court 
Nartiai  or LO be sworn, affirmation, or to answer any  question, or who shaii 
&c. 

instigate any other person so to offend ; 

Shall, on conviction, be sentenced by the same, or another Court Martial, 
to such punishment as any such Court Martial is by these Articles empower- 
ed to award. 

Any person not amenable to  these Articles of War, who shall, when 

Refusal of a person duly surnlnoned to attend as a witness before a Court 
not.amenaMe to  Articles Nartial, refuse or neglect to attend ; or shdll refuse t o  
of Wm t o  attend Court 
Martial, or to  be sworn, be sworn, ox to make affirmation, or to  answer any 
&c. 

qmestion ; or w h ~  shall, when he  has been duly sworn, 
or has solemnly affirmed that he will speak the truth, make any statement 
which is false, and which he either knows or believes to be false, or does not  
believe to be t rue ;  or who shall illstigate any other person so to offend; 

0 

Shall be delivered over to  a Magistrate, who shall proceed against the  
offender in the same manner as if the ofleuce had been corrlmitted before a 
Criminal Court. 

-!RTICLE 65. 

Any person using any menacing or disrespectful word: sign, ar  gestnre: --- 
in  the -presence of a Court 15artial then :sitting; or caus- 

Contempt of Court. in;; ::np disorder or riot so as t o  disturb the procecd- 
E ings 
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ings of such Court Martial ; or being grossly insubordinate or violent in the 
presence of a Court Martial ; 

Shall, if amenable to these Articles of War, be punished, according to 
the condition of the offender ancI the nature and degree of his offbnce, by 
the sentence of the same or another Court Martial; and if not amenable to 
these Articles of War, be delivered over to a Magistrate, who shall proceed 
against the offender in the same manner as  if the offence had been committed 
before a Criminal Court. 

T h e  ofence of giving' false evideficc, psaissahle by G m a o l  or District Court 
-Martial, with dismissal at?,d,ftne o?. iny~i.son.mr!nt~ 

Any Officer or Soldier- 

Who shall give false evidence as defined in Article 64 before any General 
or other Court Rlaitial, or any Military Court entitled to 

Perjury. 
take evidence on oath or affirmation ; or who shall instigate 

any other person so to offend ; 

Shall, on conviction before a General, District, or Garrison Court Martial, 
be dismissed the service ; and shall further be sentenced to forfeit any arrears 
of pay and allowances due a t  the time of his dismissal, and may be sentenced 
to iri-rprisonment with or without hard labor for a term which may extend 
to three years. 

When the Officer Commanding a Regiment or Cqrps considers that 
crimes admittillg of any Soldier under his command, who is charged wit11 

less serious notice. any offence declared by the foregoing Articles to be 
triable by a Dist~ict  or Garrison 'court Martial, should be tried by a Regi- 
mental Court Martial, he may order :lie offender to be ~ ~ 1 - d  by s"":~ Court 
Martial, and sllall report the case to the Officer Co~nmaanding the Division, 
stating the reason, for sucla order, 

l\Tllcm? 
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When the Officer Con~manding a Regiment or Corps considers that  any 
Soldier under his Command, who is charged with any offence declared by Ghe 
foregoing Articles to be triable by a General Court Martial, should be tried by 
a District or Garrison or Regimental Court Martial, suclz Commanding Officer 
may lay a statement, of the case before the General or other Officer having 
authority to convene Geueral Courts Martial, under whose con~mand the 
offender may be serving, with an application for permission to_try the offender 
by District or Gar-rison or Regimental Court Martial, and such General or 
other Officer shall comply with or refuse such apl~lication at his discretion. 
The order of such General or other Officer, when the application is complied 
with, shall be entered upon the proceedings a t  the trial of such offender. 

Provided 'that mutiny shall not be considered one of the offences 
admitting of such discretionary investigation. 

For any offcnce committed on the line of march, or on board any ship or 
Offences on the line other vessel, the: Officer in command of the Troops 

of march or on board 
vessels. may try any Soldier by a Regimental or Detachment 

Court Martial, and may confirm and execute on the spot any sentence 
that may be passed. 

Provided tha t  such sentence shall in no case exceed that mhich a Regi- 
mental Court Martial is competent to award ;--and that the proceedings held 
in all such cases shall be transmitted for the information of the Commander- 
in-Chief of the Presidency to which such Troops belong, and ' to  the Com- 
mander-in-Chief of the Presidency within mhich such troops shall be serving 
or t o  which they are proceeding. 

Any crime not punishable wi th  dealh, and any disorder or neglect of 
which any Oficer or Soldier is guilty, to the prejudice 

Crimes not specified. of Good Order and Military Discipline, may, though 
not specified il; tl,rsc A~.t.icles, be inkel ,  cct,oiiiaiince of by Courlr Mart,i$, nlid 

put~islied 
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pnnished, according to the nature and degree of the offence, by the sentence 
of a General, or District, or Garrison, or Regimental Gourt Martid. 

CHAPTER 111. 

Admznist~ation o$ Justice. 

ARTICLE 70. 

Whenever any Officer or Soldier is ajccused of any crime which the 
Cornmancling Officer of such Officer ox Soldier con- 

Arrest or confinement. 
siders should be tried by CourtMartial, such Command- 

i ng  Officer shall order the accused, if he be an  Officer or Non-Comrnis- 
sioned Officer, t o  be put under arrest, or if a Soldier, to be confirled until he can 
be tried by a Court Martial, or discharged by proper authority. No such 
Officer or Soldier shall be detained in arrest or confinement longer than is 
avoidable. 

When, in  consequence of any resistance, or, from any other circumstance, 
such arrest or confinement is impracticable, the offender 

Resistance to arrest. 
shall be liable to trial and punishment a t  any .subsequent 

, geriod w.ithin the limitations provided in these Articles of War. 
- 

ARTICLE 91. 

No person shall be liable t o  be tried or punisbed for any offence #against 
the Articles of War, which shall appear t o  have been com- ' 

Limitation of time. 
mitted morethan three years prerious to the order direct- 

;Cr- 
ing the assenlbly of the Court Martial whereby he is being, or is to be .; - 
tried, unless -it .sha.i.i :appear that; the person .ao~use& by t~e&son :of his &bscnting 
himself, br some otl.1.e~ man-ifes t itn:l>ed-iruenk, .co.uld u ,~t-  be brought t o  trial 
withill tha t  period ; in :\vl~ictl taa9s.c such pcrson sllsill 'be liable to  be tried 
at :ally time .not exceeding .twc ,yews .&er sudh ,in~pccli,uent sha,ll .have 
c ,t<ised, 

.& nar cr,e 72,  
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ARTICLE 72' 

Any person- amenable to these Articles of War,  who commits any 

Offenders may be tried 
offence against them, may be tried and punished for such 

elsewhere than where the offence in any place where he is, in the same manner as  
offence was committed. if the offence had been committed in such place. 

The Commander-in-Chief of the Presidency may appoint a General or other 
Powers of tile Con- Court Martial, andmay confirm, and mitigate, or com- 

mander-in-Chief to appoint 
courts Martial. mute or remit the sentence of such Court. E e  may issue 
his warrant to any General or other Officer under his command having the com- 

# 

mand of any body of troops in the service of Her  Majesty, empowering such 
Officer to appoint General, or District, or Garrison Courts Martial. as occasion 
mayrequire, for the trial of any offence committed by any Officer or Sol- 
dier or follower in the service of Her Majesty, not being a European British sub- 
ject of Her  Majesty ; and to confirm and mitigate, or commute or remit the  
sentence of any such Court Martial. No sentence, including forfeiture of addi- 
tional pay, or of claim to pension on discharge, or of any prospective advantage, 
sball be carried into effect until confirmed by the Commander-in-Chief of 
the Presidency to which the offender belongs. The Commander-in-Chief 
may remit any forfeiture awarded, and may order the restoration of any 
advantage of which the offender has been deprived by  such forfeiture. 

Whenever any Native Troops subject to these Articles of War are not 
A p p o i n t m e n t  attached to the for2es of any Presidency, the Governor- 

Courts Martial for trial 
of Troops not General of India in  Council shall authorize the Commander- 
to any Presidency. in-Chief of any Presidency to issue his warrant to the Gene- 
ral or other Officer having the Command sf such troops to appoint Courts 
Martial in conformity with this Act. 

Composition of Cou~ts Martial. 

Except as hereinafter provided, a General Court Rllartial shall not consist 
cous~i tu t ion  of G ~ , , ~ -  of less tlian tliirteen Corn rllissioiled Oficers, uilless it be 

ral Court hlartinl, Jlelrl out of t!:c British Territories ir? India. When a 
Court 

. . 
r ' F,? 
b., &, 
&% 
->:* .,. , 
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Court Martial is held out of the British Territories in India, i t  may consist 
of seven Commissioned Officers, if a greater number cannot be conveniently 
assembled. No sentence of a General Court Martial shall be put in execution 
until after a report shall have been made of the whole proceedings to the 
Commander-in-Chief of fhe Presidency or to some other person duly 
authorized to confirm the same, and until the directions of such Commander- 
in-Chief or other person as aforesaid shall have been signified thereupon. 

A District or Garrison Court Martial shall consist of not less than 
seven Commissioned Officers when that number can be 

Constitution . of Dis- 
trict or Garrison Court conveniently assembled. When that number cannot be 
Martial. 

conveniently assembled, such Court may consist of not 
less than f i ~ e  Commissioned Officers. 

A District or Garrison Court Martial may be composed of Officers of 
the same Regiment or Corps as the accused, or of aay other Regiment or 
Corps. 

The sentence of a District or Garrison Court Martial shall be subject ' 
t o  confirmation by the Commander-in-Chief of the Presidency, or by some 
Officer duly authorized to confirm the same. 

A Regimental Court Martial shall consist of .not  less than five 
Collstitution of Re$. Commissioned Officers when such number can be 

mclltal Court Martial. assembled. When such number cannot be assembled, 
such Court may consist of three Comrilissioned Officers. Such Court shall 
be assembled by order of the Officer Commanding the Regiment. No 
sentence of a Regimental Court M ~ r t i a l  shall be of force until the Command- 
ing Officer shall have confirmed the same. Such Commanding Officer shall 
have power to remit all sentences whatever passed by such Court, and 
to cause the offcuder t.o be 1.elensecl and to a-durn to his duty. 

j 
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Powers o f  Court Martial. 

A R ~ I C L E  78. 

A General Court Martial may . sentence-for any crime which by these 
Death, transportation,or Articles is made liable to such sentence-any Officer 

imprisonment. to death or to transportation for life, or for any period 
not less than seven years, or in cases falling under Article 22 or Article 66, 
to imprisonment with or without hard labor for any period not exceeding three 
years, and with or without solitary confinement ; or inay sentence any Soldier 
to death ; or to transportation for life, or for any period not less than seven 
years: or to imprisonment for any period not exceeding fourteen years, for any 
crimes which are by these Articles of War expressly made liable to any such 
sentence, and for such crimes only. No Court Martial inferior to a General 
Court Martial shall have power to pass a sentence of death or transportation or 
imprisonment for any longer period than three years. , 

Punishmenls of Comnzissioned QBcers. 

A General Court Martial may sentence a Commissioned Officer to be 

Dismissal, suspensiop, or dismissed the service ; or to be suspended from rank and 
reduction to ranks. pay and allowances for a stated period ; or to be placed 
one or more steps lower in the list of his rank, by an alteration of the date of 
his Commission, and such Officer shall lose .the corresponding benefit of 

- length of service. 

No Court Martial inferior to a General Court Martial shall have power 
to try a Commissioned Officer. 

Punishments of Non- Commissioned O@cers and Soldiers. 

A General or District or Garrison or Regimental Court Martial inay 
fiefiuction tb lallks, sentc11ce s Non-Commissioned Officer to be reduced to 

Coi~~ora l  punishment, 
imprisonrne~~t, GI solitai-y the ranks ;-or may sentence a Nan-Commissioned 
confinement. Officer. 01- Solclier to l~c: clismissed. the service ;----or to be 
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placed one or more steps lower in the list of the rank which he holds, 
whereby such Non-Commissioned Officer or Soldier shall lose the benefit of 
the corresponding length of service ;-or to suffer corpo;.al punishment not 
exceeding fifty lashes;-or to imprisonment, which may be with or without 
hard labor; and which may include solitary confinement for any pcrtion or 
portions of such imprisonment., not exceeding fourteen days at  a time, nor 
eighty-four days in any one year, with intervals between the periods of 
solitary confinement of not less duration than such periods of solitary 
confinement. 

No Soldier shall be kept in solitary coniinement more than eighty-four 
days in  any one year, whether by the sentence of one or more Courts Martial, 
or b y  order of the Commanding Officer of the  Regiment or Corps to which 
such Soldier belongs. 

No sentence of impris~nment shall be awardable by a General Court 
Martial for any period exceeding two gears (except when otherwise expressly 
provided) ; nor by a District or Garrison Court Martial for any period 
exceeding one year; nor by a Regimental Court Martial for any period 
exceeding six calendar months. 

No Non-Commissioned Officer shall be sentenced to imprisonment or 
corporal punishment without being first reduced to the ranks., 

Punishment for " Disgraceful Conduct." 

< > 

A General or District or Garrison Court Martial may, in addition to  

Forfeiture of pay o r  corporal punishment or to imprisonment, sentence a 
pension in addition to Soldier convicted of disgraceful conduct to forfeiture Corporal pnnishment or 
imprisonment. of all advantage as to additional pay and claim to 

- .  

pension on discharge, which otherwise might have accrued from the lengJl 
or nature of Ilia former service ; or to forfeiture of such advantage absolutely, 

"+ 

whether it  may have accrued fro111 past service, or might accrue from ft~ture 
service. 
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No Soldier shall be tried for disgraceful conduct by any Court Martial 
inferior to a District or Garrison Court Martial. 

A Court Martial may, in addition to any puuishment involving dismissal 

Forfeiture and stop- 
or discharge, sentence any Officer or Soldier whom i t  

pages In addition to is authorized to try, to forfeiture of arrears of pay and 
dismissal. 

allowances due at the time of dismissal or disdharge, ' 
or of such portion thereof as may be required to make gaod any lose 
or damage arising out  of his misconduct. A Court Martial, in addition 
to any punishment not involving dismissal or discharge, may sentence 
any Officer or Soldier to be put under stoppages not exceeding, in the 
case of an  Officer, two-thirds of his pay and allowances, and in the case of a 
Non-Commissioned Officer or poldier, one-half of his pay and allowances, until 
any ioss or damage arising out of his miscollduct be made good. 

Every Soldier subjected to confinement in the Quarter Guard, or 

Forfeiture of pay during Defaulter's R,oom, or in a Solitary Cell, or in any other 
confinement. place of imprisonmeit, shall forfeit all claim to pay 
and allowances during such confinement, and shall be entitled to receive 

- 

subsistence only according to the rates laid down in  the Regulations. 

Whenever sentence shall be passed by a Court Martial on an offender 
Second of im. already under sentence of imprisonment, such Court 

prisonment On an may award sentence of irnprisonmcnt to commence a t  already under selltence of 
imprisonment. the expiration of the imprisonment to which the offender 
shall have been so previously sentenced, although the aggregate of the 
terms of imprisonnlent may exceed the term for which in~prisonment could 
otherwise be awarded by suclr Court Xartial. 

Conjirmation and Conz~nzctatio~z of Sentences. d 

lT7hen a, sentence of death shall have been awarded by a General 
Court B/lal.tial, {lie Commander-in-Cllief of the l'residency 

Seutence of death. lxay confirm such sentence, and cause it  to be carried 
G into 
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into effect; oi* may in  lieu thereof order the oft'ender, if a n  Oacer ,  to be 
transported for life, or for a term not less than seven years:  or t o  be 
imprisoned for any period not exceeding fourteen years ; or if a Soldier, to 
be transported for life, or for a term not less than seven years, or to be im- 
prisoiled with or without ha,rd labor, and with or without solitary confixement, 
for any period not exceeding fourteen years. 

In  cases wherein a sentence of transportation has been awarded by a 

Sentence of transport- General Court Martial, the Comn~ander-in-Chief of 
ation. the Presidency may, in lieu thereof, order the offender, 

if an Officer, t o  be imprisoned for any period not exceeding fourteen years ; 
or if a Soldier, t o  be imprisoned with or without hard labor and with or 
without so!i tarjr confiliemen t for any- period net exceeding fourteen years. 
Provided that in any such case, if the sentence, of transportation be for any 
less period than fourteen years, the imprisonment in commutation shall 
not  be for a longer period. 

Tn lieu of a sent.ence of dismissal, in t he  case of a n  Officer, the 
Commander-in-Chief of the Presidency may order the 

Sentence of dismissal. 
offonder to  be suspended from rank  and pay and 

allowances for a stated period. 

A n y  Ofiticer having authority to confirm the sentence of a Court 
Jtartial, may commute a sentence of corporal punifih- 

Corporal Punishment or 
ilnl)lisonment with hard ment, to  dismissal from the service, or to  imprisonment; 
labor. without hard labor, and with or without solitary confine- 
ment, for any period not exceeding one year, for which such Court niight 
have sentenced the offender for t he  offence ;-or may commute a sentence 
of inlprisoninent with hard labor to  i~nprisonrnent without hard labor, with 
or  ~vi thout  solitary confiuetnelzt, for the  same or for a less period-or to 

' 

dislnissa.1 fruin t,hc service. 

Ally Officel. having autllority to confirnl the sentence of a Court Nlsrtial, 
may, i a  co i~~muta t ion  of a senteilce on ,z Xon-Commis- 

Corpo~a l  panish~netlt, 
imlwisonrneut wit11 ha1.d sioiled Officer, of corporal l3unishment, or imprison.. 
labor, or disnlissal. 

~ n e n t ,  or of dis~nissal, clisect i l la t  sucll  Non-C!ommis- 

aio~led 
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sioned OEcer be reduced to the ranks, or placed lower, in the list of the 
rank which he holds, whereby such Non-Commissioned Officer shall lose 
the corresponding benefit of leng-tlr of service. 

The Commanding OfEcer for the time being of any Regiment or 
Corps may summarily try any offence against these 

Powers of Commana. Articles of War  conllrtitted by any person subject to 
i n g  0fficel.s of Native 
Regimellts in p u n i s ~ ~ i n g  these Articles (not being a Co~nrnissioned Officer,) and, 
oGnces  committcd by 
~ o n - C o m m i s s i o n e ~  on conviction, may sentence the offender and carry 
5cers and and out such sentence without confirn~ation or any further 
Native Camp-Followers. 

autilority ; providcd ths t  such sentence shall not 
-exceed the sentence whic1l.a District or Garrison Court Ma.rtial might pass. 

A Commanding Officer holding a trial under this Article shall be-  
deemed a Court Martial, and the words " Court Martial" in theso Articles 
of War shall be deerned to  include a Coinmanding OfKcer holding a trial. 

The proceedings on such trials by the Commanding Officer shall be 
conducted in the presence of two  or more European or Native Commis- 
sioned 0ffice1.s~ and shall be recorded i n  the English language, and the 
evidence shall be taken on oath or affirmation, arid interpreted by a n  
interpreter upon affirmation. 'The Commanding Officer shall record the  
finding and sentence, and the proceedings shall then be signed by such 
Conirnanding Officer, and by the Officers in whose presence the trial is 
held, and shall, without delay, be forwarded to  the Officer Commanding 
the Division, who is hereby authorized to set aside the trial for reasons 
based on the merits of the  case, but  ns t  on any merely technical grounds. 
Every sentence so awarded by a Commanding Officer may be carried out 
without waiting for its approval by thc  reviewing Officer. 

An OfEcer Commandi~lg a Detachment of .his own Regiment or Corps 
may assemble a Rekili~ental Detachment Court )lay- 

l'ocer* of 0G'ilcer.s C o n -  
n i a i ~ d i u ~  I jc t ,nc l~mc~~t . s ,  tiwl ;----and an Oficer Commaading n Det,achmcnt 
ill punisl;ii~:: o i i c . 1 1 ~ ~ ~ .  consisting of n ~ e i l  of cliife1.ent Rregitr~ellts or  Gorp.;;, ii7a.y 

assenll)lo 
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1 e 
f assemble a Detachment or Line Courh X'Iartial. Every Gourt so assembled 
I shall be constituted in the manner provided for a Regimental Court 

I Martial under the provisions of-these Articles of War, and shall have 
the like powers. 

:: 
f. 

The provisions of these Articles of War, which relate to a Court Martial 

'. 
held in a Regiment or Corps, shall, in all practicable cases, be taken to apply 
to a Court Xfartial held in a Detachment. 

F 
i 
2 

i No Officer on detached command of less than three troops or com- 
panies, or of a Detachment numerically equal to three troops or companies, 
and not being on the - line of march or on board a ship or other vessel, 

b' 

L shall carry into effect any punishment awarded by s Court Martial held 
F by his order, until .the sentence shall have been 'confirmed by the Officer 
r 
L 
F Commanding the Regiment or Corps to which the offender belongs, or by 
e. the nearest Superior Officer holding a Command of not less than a Regiment, 

E who is hereby authorized to confirni every such sentence in like manner as an 
p 
5 

Officer Commanding a Regiment or Corps might do. Provided that in de- 
tached situations beyond the Sea or out of the British Territories in India, or 

IP 

& 
g: when on service i n  the field, or in cases where an immediate example is .. 
F. 
2 

necessary and reference cannot be made to such Commanding or Superior 
F 
%. Officer without detriment to the service, the Officer Commanding such 
f; Detachment may exercise the powers which are vested in an Officer 

I 

Commanding a Regiment or Corps. 1; 
8 'The Commanding Officer of such Detachment,, and the Commanding Offi- 
& -  
8; cer of any European Detachment to which native details of less strength than 
& 

three troops or companies are attached; and any Commissary of Ordnance or 
k other Officer in charge of any arsenal, ordnance establishment, or m y  camp 
3 equipage depbt, niay sumlnarily try any offence against these Articles of 
Q . War, conlmitted by any person under his command, who is subject to such 

Articles (not being a Coininissionecl Oficer) ; and may on conviction sentence 
B -~. 

f: such oEender, and carry out such sentence without confirmation or any 
k, f ~ ~ r t h e r  authority ; proridecl that such sentence shall not esceed t,Eie po~vers 
h 
U .  of a. ILegimental Co~11.t blartial. :; 

Suc11 
c 

. . 
: , 
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Such ~bmi l landing  Officer or other Officer holding a trial UWRT this 
Article shall be deemed a Court Ma.l.tial, and the words " Court Martial," in 
these Articles of War ,  shdl  be deemed to include such Commanding Officer 
or other Officer holding a trial. 

The  proceedings on such summary trial shall be conducted, so far as  
may be practicable, and shall be recorded, in the same manner as is providecl e 

in Article 81 for summary trials by an Officer Cornmailding a Regiment or 
Corps, and shall, in like mauner, be signed and forivardes to the Officer Com- 
manding tll-e Division within which such Detachmerit shall be at  the  time, who is 
hereby authorized to set aside the trial for t he  same reasons that  an  Officer 
Commanding a Division is authorized by Article 81 to set aside a trial 'by 
an  Officer Commanding a Regiment or Corps. Provided that every sentence ! 

so awarded by an  Officer Commanding any such Detachment, or by any 
other Officer holding a trial under this Article, rnay be c+:ried out witliout 
waiting for its approval by the reviewing Officer. 

ARTICLE 83. 
.- 

For iight offences, a Commanding Officer may, mitliout the intervention 
> : . .  

of a Court Martial, award extra drill, restriction to 
. ~ u u i s h m e n t  of# l ight barrack limits or within the lines of the,  Regiment or 

offences. 
Camp, confinement i n  t h e  Quarter ~ u a r d  or Default erg" 

~ ~ o r n ' a e , i n  ,z.Salitary Cell, removal from Staff situations, or acting appoint- . . 

merits.; or rnay order any h~oldier"' to be employed in piling and unpiling 
shot, ..and ip clea&ng accoutrements of inen in hospital. But none of these 
punifihmerit~ shall be awarded by sentence of a Court Martial. Any soldier, 
whileiundsrgoing punishment under this, ~ r t i c l e ,  shall be liablk tb be .  ordered 
to attend ordinary drill. .... , 

. . 

:< . 

The ~ b t q i n a n d e ' i - i n - ~ l h f  of the  ,Presidency slid1 prkscribe the peridds 
not exceeding which offenders shall be.liable'to drill or confinement or restriction 

' .  : 

to .Iioca,l limits; .as authoriied by tlil"s' Article: I ,  -: . . " .  
9 

t: . , @ I-I , ARTICLE 48. 
8 .' 
; e I 

$ B 

, .  . 

, ? 

I 1 
d" p. . : 





death," as the Court in %heir d>iscretion shall deem expedient, and such 
sentence, if confirmed, shall be carried into effect accordingly. 

Whenever the sentmce of a Generad Chnrt, Mnrtinl shnll adjudge trans- 
portation, or sentence of death shall be commuted 

Transportation. 
by competent authority to transportation, the offender 

shall be delivered over to the Ogicer in charge of the nearest Jail ,  and such 
Officer, in  giving effect to  the sentence, shall be guided by such order a s  
he shall receive from the local Government. 

Whenever any sontcrlco oC H, Court Martial shall adjudge iu~pr iwnment  

Imprisonment with hard 
with or without hard labor, or with solitary confinement 

labor or solitary confine- or both, or whenever the sentence of a Court !Martial 
ment. shall be commuted to any such imprisonment, i t  shall 
be the duty of every Officer in charge of a Jail, t o  give effect to  such sentence 
on the offender being delivered into his custody, with an authenticated copy 
of the sentence passed on the ofi'ender. 

The Commander-in-Chief of the P r e s i d e i ~ c ~  may, from time t o  time, 
* 

Place of imprisonment. 
direct that any person sentenced to imprisonment by a 
Court Martial, mag be imprisoned in any public Jail 

OF in any other fit place. 

TVhcn any person sul~ject, t,n tl~rise Articles of W a r  is confined in any public 

Local Goverument may 
Jail  or other place not uncler Military control under a sen- 

cause ~ellloval to allother tence of imprisonment passed by a Court Martial, the local 
place of imprisonmeut. 

Govkrllme~lt of the Presidency or place in which such place 
of confinement is situate, may order the removal of such 13erson from such place of 
confinement to any other public Jail or other fit place of cor~fil~ell~ent within 

tl1c 



C 

t ACT No. XXIX OF 1861. 
C 

the Territories of such local Government. The period for which such person 
is in custody during such removal shall be reckoned as part of the original 
period of imprisonment for which such person was sentenced. The Governor- 
General of India in Council may order the removal of any such person from 
any place of confinement in British India to any other place of conEnement 
therein. 

The Commander-in-Chief of any Presidency shall have power to pardon any 
F Powe1.s of Commander- 

person belonging to the Military Forces of such Presiden- 
= 2 in-chief of a Presidency to cy, who shall have been convicted by a Court Martial of 

pardon certain offenders. any offence against the Articles of War, which offence, 
wllerever committed, is not punishable otherwise than by sentence of a Court 

x 

h Martial. Instead of granting a full pardon to any such person, the Commander- 
C '  c in-Chief of the Presidency may remit any part of' the punishment awarded for 
B" the offence. 
I 

5 I n  any such case the Commander-in-Chief of the Presidency shall, together 
E with a copy of the warrant. or other instrument under which the offender is 
F 

1 kept in custody in execution of the sentence, issue a warrant under his own hand, 
setting forth the offence of which the offender has been convicted, and pardoning 

k or remitting such part of the punishment awarded for such offence as to him t shall seem fit. 
t. 
F 

The said warmnt shall be courrtersigned by the Magistrate of the sillah 
or city in whiclz the offender is undergoing his sentence ; or, if he is confined 
in any prison within the lirnils of a Supreine Court of Judicature, shall be 
countersigned by a Judge of such Court ; if it shall appear to such Magistrate; 
or Judge that the offence, wlierever committed, is not punishable by any 
authority other than that of a Court Martial ; but not otherwise. 

Every Sheriff, Jailor, or other person having custodji of any offendel: 
under senterlce of a Court hgartial, shall obey and give eRect to any warratit i 

\ 

of the Co~iimai~de,r-in-Chief of the Presidency, duly  countel.signed as aforcsajd, 
I 

, , 
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for the pardon and release of any offender in' his custody, or for the remission 
of any part of the sentence of any such offender. 

Every Soldier sentenced under these Articles of War to imprisonmest 
with hard labor for either a Nilitary or Non-Military 

Dismissal from service. 
offence, shall be struck off the strength of the Regiment 

or Corps t o  which he belongs from the date of confirmation of such sentence ; 
and no Soldier who has undergone such imprisonment for any period, shall 
be capable of being re-admitted in the ranks, or of receiving pension on 
discharge. 

Any Soldier sentenced for disgraceful conduct, to disn~issal, or to corporal 

Dismissal with ignominy. 
punishment, or to imprisonme~t with hard labor, shall, 
on any such sentence being confirmed, be dismissed 

with ignominy, 

I n  every case wherein a fine or forfeiture of arrears of pay, or stoppages, 
shall be adjudged by a Court Martial, any pay or public 

Stoppage of pay. 
iliGn0y due to the ofleilder or that may become due i;o 

him, shall be available, with the sanction of the CommanderLin-Chief of the 
Presidency for the payment of the amount so adjudged. 

No Soldier sentenced to pay a fine, or to stoppages to make good any 

Limitation. 
loss or damage arising out of his misconduct, shall be 
continued ui~der forfeiture or stoppages under any one 

such sentellee, for any period exceeclii~g one year ; and 110 Soldier sllzill be at . 
any one time placed onder forfeiture or stoppages exccedini in the wliole the 
amount of half his pay ~ i l c l  alio\yallces, nor be liable t o  be p u t  under f~irtiner 

1 ~to]3l,:tp (;.3 



stoppages while actually under stoppages to the amount of half of his pay 
and allowances. 

ARTICLE 94. 

Trials by Courts Martial may be carried on a t  any time without restriction. 

for kials by The hour of original assembly of the Court shall be 
Courts Martial. named by the OfEcer convening the Court, but the ad- 
journment of the Court and the hour of its re-assembly shall be deternziaed 
by the Court itself. 

Except as hereihafter provided, a Judge Advocate, or a European Officer 
of not less than ten years' service, shall be appointed 

Judge  Advocate. 
, to  conduct the proceedings a t  every General Court Martial, 

and European Officer of not less than four years' service, or any Adjutant 
of a Regiment where such Officer is available, shall be appointed to ~ o n d u ~ t  
the proceedings at all other Courts Martial. 

An interpreter shall be appointed to every Court Martial. I f  no 
interpreter is available a t  the Station where the Court 

Interpreter. 
Martial sits, the Officer Commanding a t  such Station 

shall appoint any competent person under his command to perform the duty 
of interpreter. Where no interpreter or other competent person is available, 
the Superintending Officer a t  the Court Martial shall perform the duty of 
interpreter. 

At  every Court h'lartial the Senior Officer shall sit as President 
without being appointed by warrant. liissald;tr hiIajo2.s 

President, 
ancl Subadar hiajors are to  take l~rcceclcncc according- 
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' to tlie dates of their Commissions, and above all Native Officers holding 
k 

$ the rank of Subadar or Rissaldar. Sirdar Bahadoors and Bahadoors are to 
take rank only according to their respective Commissions of Rissaldar Major, 
Subadar Major, Eissaldar, Subadar, or Jernadar. Rissaldars and Rissaidars 
are t o  take rank with Subadars, according to the dates of their respective 
Commissions. 

-In case of the death or unavoidable absence of the President, the 
Death. or.  absence of next Senior Ifember shall take the place of President, 

President. and the trial shall proceed, if the Court shall still consist 
of not less than the smallest number of Members of which such Court is 
directed, to consist by these Articles of War. 

No finding or sentence of a Court Martial shall be revised more than 
once, and no evidence shall be received on such revision 

Revision of sentence. 
except evidence relating to previous convictions and 

general character. For the purpose of such revision, the President and all 
the Members shall be convened if possible. But if any of them should be 
unavoidably absent, the remaining Members may proceed with such revision, 
provided they are not fewer than the smallest number for each description 
of Court Martial directed in these Articles respectiveiy. When all the same 
Members do not meet, the circumstances are to be duly certified on the 
face of the proceedings. 

The Members of a Court Martial are to preserve order, and in giving 
their votes upon all matters are to begin with the 

Manner of voting. 
junior in rank. I n  all cases where w sentence of Death 

is not awarded, the decision shall be by the majority of Members present, 
provided the number of IIembers present be not less than that required by 
the preceding Articles. I n  case of an equality of votes, the decision shall 
be in favor of the prisoner. The President at a. Court Martial shall vote 
with the other h%embers, and shall bave no casting vote, except upon 
q~kstions other than the finding arad the seutence, 

x;'o Court 
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No Court Martial shall pass a sentence of Death unless tmo-thirds of 
the Mcmbcrs prcscnt concur in  such sentence, or four 

Sentence of death, 
concur where the Court consist of five Members, or five 

concur where the Court consist of seven Members. 

On the assemb9 of a Court Martial, the judge Advocate or Europeai~ 

Interpreter's affirma- Superintending Oficer shall administer to the  inter- 
tion. preter the following affirmation :- 

" I, A. B., solemnly affirm in  the presence of Almighty God, that  I 
will faithfully interpret and translate the proceedings of the  Court, and that 
I will not divulge the sentence until i t  shall have been published by 
authority; and, further, tha t  I will not disclose or discover the vote or  
opinion of any particular Member of the Court, unless required to  give 
evidence thereof by a Court of Justice or Court Nartial, in  due course 
of law." 

I n  case of the unavoidable absence of an interpreter, the European 
Superintending Officer of a Court Martial other than a General Court 
Martial shall make the affirmation prescribed for the  interpreter. . 

T h e  Judge Advocate or Superintending Officer shall 
Member's affirmation. 

then cause the following affirmation to be made by 
each Member :- 

" I, A. R., solemnly affirm in the presence of Almighty God, that I 
will duly administer justice according to the Articles of \Tar, withqut par- 
tiality, favor, or  affection, and, i f  ally doubt sbnll arise, t11e13, according to 
illy conscience, the best of 1 1 7 ~ 7  understauding, and the CTJS~OIII of IVas in t l ~ e  
lihc cascs ; itild that I  ill not divulge t11e nel~lellce of the Clonrt until it 

h h n l l  
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shall be published by - authority ; and, further, that I will not disclose or 
discover the vote or opinion of any particular l\iletnber of the Court., uilless 
required to give evidence thereof by a Court of Justice or a Court Martial 
i n  due course of law." 

Judge Advocate's Af- The foliowing affirmation shall then be administered 
firmation. by the interpreter to the Judge Advocate or Superin- 

tending Officer : 

" I, A. B., solemnly affirm in the presence of Almighty God, that I will 
not, upon any account whatsoever, disclose or discover the vote or opinion of 
any  particular Member of the Court Martial, unless required to give evidence 
thereof as a witness by a Court of Justice or a Court Martial in due course 
of law, and that 1 will not, unless i t  be necessary for the due discharge 
of my official duties, disclose the sentence of the Court, until i t  shall be 
published by authority." 

I t  shall 'be necessary t o -  administer the foregoing affirmations on the 
commencement of every fresh trial before the  same Court. 

Witnessy oath or af- Every person who gives evidence a t  a Court Martial 
firmation. shall be examined on oath or affirmation where an  

atfirmation is allowed. 

The  affirmation shall be  to the following effect :- 

I solemnly affirm, i n  the  presence of Almighty God, that what I shall 
state shall be the  truth, the whole truth, and nothing but the truth," 

If any person after making such affirmation shall wilfully and falsely state 
any matter or thing which amounts to the offence of giving false evidence 
as defined in Article 64, such person shall. be subject to the sanie punishment 
as ~ e r s o n s  convicted of that  offence. 

31 A n r r c ~ , ~ :  103. 
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, When any person required as a witness before a Court Martial is not 

Sumnloning ~vitness not alnenable to Military Law, the Judge Advocate or 
aniellable to these *r- Officer Commanding shall apply to the XXiigistrate 
ticles. 

within whose jurisdiction the witness resides to cause his 
, attendance before such Court Martial. Such Magistrate shall issue his sum- 

mons to such witness to attend before suchconrt htarlial in the same manner 
as if the witness were required in the  Court of such Magistrate. 

If any Officer or Soldier subject to these Articles of W a r  shall have 
been illegally absent from his duty for the space of two 

Record in the Regi- 
. mental ~ o o l i s  of absence months, a Regimental Court of Enquiry composed of 

withoutleave and the three Commissioned Officers, of whom a l l  may be Euro- 
declaration of a Court of 
Enquiry thereon, to  have pean or all Native, or one or more may be European 
the same effect as a con- 
viction for desertion. and one or more Native,shall forthwith assemble, and 

having received proof of the fact on oath or affirmation, 
shall declare such absence and the period thereof; and the Officer Comrnand- 
ing the Regiment or Corps shall record the declaration of such Court of E n -  
quiry thereon iii the Regimental Books : and if such Oficer or Soldier shaii 
not afterwards surrender or be apprehended, such record shall have the legal 
effect of a conviction for desertion. I f  such Officer or  Soldier shall surren- 
der or be apprehended after such record shall have been so entered, such 
record, or copy thereof, purporting to  bear the  signature of the Officer having 
the custody of the Regimental Books, shall, on the trial of such Officer or  
Soldier on a charge for desertion, be admissible in evidence of the facts 
therein recnrded ; and 011 ~ r n ~ f  nf the identit.y nf the prisoner with the OE&r 
or Soldier therein mentioned, he may be found guilty of desertion. 

ABTICLE 105. 

Tf, ~13011 the  trial of any Officer or Soldier for desertion, it shall be proved 
proof of .k,.ithout tha t  such Officer or Soldier has been absent without 

leare for trro lllon"ls to be leave; or I ~ a s  overstayed his leave, for the space of suficient p r e s u ~ l ~ p t i \ ~ e  evi- 
dence of cIesertion. t ~ o  ilzontll~, such proof shall be deelllcd saf icic~l t  
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presumptive evidence of the deserFion of such Officer or Soldier, and shall be 
sufficient to convict him of the nflence of desertion, unless he shall prove 
tha t  such uilauthorizecl absence was not wilful on his part, or shall otherwise 
rebut the presumption of desertion arising from proof of his absence with- 
out  leave. 

If upon the trial of such Officer or Soldier for desertion or for absence 
witl~out leave, he shall state in his defence that his un- 

Reference to Govern- authorized absence was not wilful, or tha t  he was de- 
ment Ohcer  as to the 
t ru th  of statement con- tained in his village frotn siclrness, or shall advance 
cerlliilg cause of absence. 

any other sufficient axcuse for his absence, or any matter 
sufficient to rebut any presumptive evvidence of desertion, and sliall refer t o  
any European, Civil or Military Omcer of Government in support of his 
statement ; or if it shall appear to the Court Martial that ,the truth or false- 
hood of such statement may be ascertained by reference to any such Civil \ 

or Military Officer of Goverfiment, i t  shall be the  duty of the Cou3-t to ad- 
dress such Civil or Military Officcr on the  subject, and to adjourn the proceed- 
ings until the reply of such officer' is received. The reply of such Officer, if 
favorable to the prisoner, shall be admissible in evidence, and have the same 
effect as if the statement had been made before the Court by such Officer 
in person on oath or affirmation, and proof of the handwriting of such Officer 
shall not be necessary. Should any Court before which a prisoner is being tried 
be dissolved prior to the receipt of the reply-to any communication made 
under this Section to any Civil or Military Officer, a fresh Court may be 
ordered, and the trial shall be coinnlenced anew before sac11 Court. 

For, the prompt and illstbnt repression of irregularities and crimes wllicll 

a,,rl nuties of may be committed by troops in  tllc field and on the 
I ~ ~ F O J ~  &T aishds.  line of n~arch, Provost 3fczl.shals sllnll be appointed by 
the Collirnaucler-in-Chief of tlle l'residency or the  OKicer Coinmanding thc 
forces in tlle field, and the powers of such Provost Malshals sllall be regu- 
lntud according Lo the cst,~Llislrccl usngcs of TVar arid liules of he service. 

'I'hc 
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The duties of the Provost Marshal  'so appointed are t o  take charge of 
prisoners confined for offences of a general description ; to preserve good order 
and discipline ; and to prevent breaches of the same by Soldiers and followers 
of the Army. T h e  Provost Marshal may punish on the spot, on the same 
day, any Soldier or follower who, in his view, or in the view of any of his 
assistants, sl~all  commit any breach of good order and Military discipline : 
Provided that the punishment be limited to the necessity of the case, and 
accord with the orders which the Provost Marshal may, from time to time, 
receive f ~ o m  the Officer commanding the troops. If the Provost Marshal or 
any of his assistants shall not see the offender actually commit the crime, but 
sufficient proof can be obtained of the offender's guilt, a report shall be made 
to the Commander of the troops: who is empowered to deal with the case as 
he may deem most conducive to the maintenance of good order and Military 
discipline. 

In  any Presidency where the Native Troops have hitherto been authorized 

Trials 'by European to  claim to be tried bjl European Courts Martial, every 
Courts Martial. person qmenable t o  these Articles of War  who is under 
orders for trial by a Court Martial, may, as of right, claim t o  be tried by 
European Officers. When such claim is made, the Court, whetlier a General, 
District, Garrison, or Regimental Court Martial, shall be composed- of 

* European Cornmissioned Officers, a i d  the number of Members, and the 
proceedings shall be governed in all respects by the provisions of these 
Articles. 

It shall be competent to the Governor ,General of India in Council by a 
General Order t o  extend the privilege of claiming to  be tried by European 
Courts Martial to any Native Troops. 

\ 

It shall further be con~petent  to the Govcrnor-General of India in Coun- 
cil, or to the Governor in Coullcil of the Presidel~cy, by an Order in Council, to 

f 
direct that  any Court Xartial nlny be co~nposed of European Commissioned - 

i 

Officers. T h e  proceedings of such Courts h4a~tial shall be regulatecl in erery "r 
respect + 
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respect as directed in these Articles of War far ,  Native Courts Martial, except 
that i t  shall not be necessary to appoint an  Officer t o  conduct the proceedings 
of such Court Martial. 0 

I t  shall be competent to the Governor-General of India in  Council or t l ~ e  
Governor-General i n  

Council may by order em- 
power Generals &c. to 
appoint General or Dis- 
tr ict  or Garrison ('ourts 

Governor in Council of any  Presidency, from time t o  
time, by an  order in Council, to  empower eyery General 
or  other Officer having the Command of troops in the 

Martial. service of Her Majesty, or any such General or other 
Officer, to appoint General or District or Garrison Courts Martial, as occasion 
may require, for t he  trial of any Officers, Soldiers, or Followers, subject t o  
these Articles of War, who may be charged with any offence punishable by 
the said Articles, which, in  the judgment of such General or other Officer, 
requires to be punished without delay'; and also to  confirm and carry into 
effect, immediately or otherwise, any sentence of such Court Martia1,or to com- 
mute, mitigate, or remit any such sentence ; or if he shall deem i t  necessary, 
to refer any such sentence to the Commander-in-Chief of the  Presidency for 
his orders. 

Any General Court Martial, which may be appointed under the  authority 
of this Article, shall be appointed by the Senior Officer on the spot, and shall 
consist of no t '  less than five Commissioned Officers, t he  number to be fixed b y  
the ~ e n e r a l  or other Officzer appointing the Court Martial. The  order i n  e 

CounciI nlay direct that a General Court Martial to be appointed under the 
provisions of this Article shall consist wholly of European Commissioned Offi- 
cers or of Native Commissioned Officers ; and iri such case, the Officer appoint- 
ing the Court Martial shall determine whether the same shall consist of Euro- 

, pexn Officers or of Native office;. Every General Court Martial appointed 
under the authopits of this Article shall have all the  powers of a Geneinl 
Court Martial specified in the 78th Article, and sentence of dedth, or other 
punishment t o  nrliich the offender is liable by these Articles, may be awarded 
by such Court Martial, if a m a j o ~ * i t . ~  of the Members present ooncui in the 
sentence. 

T t  sllall not  be necessary to appoint a Judge Aclvocatc to corlduct the pro- 
ceedings of a J-:11~opcnn Court I\l.artial rrtlder this Article. 

CFIAFTli'lR TV. T< 
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\ C H A P T E R  IV. 

B~L>c~s of the Dead. 

When any Officer or Soldier dies or is killed in the service, or any other 
Collllnandinll Officer to person receiving public pay who is subject to these Arti- 

the eEects of the cles of War in any dcpart.rnent. belonging to the Army< dead and to direct an in- 
ventory to be taken. dies or is killed in the field, the Officer Commariding the 
Regiment, Corps, or Detachment, or the Officer in charge of the department 
to which such Officer or Soldier or other person belongs, shall, if no heir or 
executor be present, secure his effect+, and direct an inventory thereof to be 
taken. A duplicate shall be lodged in the Office of the Adjutant, or Officer 
in charge of the department to which such Officer, Soldier, or other person 
belongs. 

If there be no heir or executor on the spot, the effects are to be publicly 
sol<. Tlle Officer Commanding the Regiment or Coips 

Sale of effects. 
or Detachment, or the Officer in charge of the depart- 

ment to which the deceased Officer, Soldier, or other person belonged, after 
discharging the debts of the deceased, namely, the expense of funeral ceremo- 
nies, his debts in camp or quarters, and Regimental debts of every description, 
shall account for the residue to the heir or heirs declaked by will, whether 
written or verbal, or nominated in the Regimental register, or in F~ilure of such 
to the legal representative of the deceased ; and in the event of no executor, 
heir, or other representative of the deceased attending and estublisling his 
clainl within twelve ~nontlls from the date of the casualty, the amount in the  
hands of the Officer having charge of the estate shall be renlitt>cd to the 
Geilcral l'reasury at  the l'sesiclel~cy. 
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The effects of deserters are to be publicly sold, and the proceeds: after 
payment of Regimeotal debts, remitted by the Officer 

Paleof dekrter's effects. 
Commanding the Regiment or Corps t o  which the 

deserter belongs, to the General Treasury a t  the Presidency, or appropriated 
wcco14ding to the rules obtaining in such Presidency. 

CHAPTER V. 

Miscekkaneous. 

All powers and provisions contained in these Articles relating to a Com- 
mander-in-Chief shall, unless when otherwise provided, 

Construction of the Arti- 
cles as regards a Command- be construed to extend to the Officer Commanding the 
er-in-Chief 

forces for the time being in any Presidency. 

All powers and provisions contained in these Articles relating to Soldiore 

Construction of the Ar- shall be construed- to extend to Non-Commissioned Offi - 
tielea repards S O 1 ~ e r s .  cers, unless +hen otherwise provided. 

When ally portion of the troops belonging to any Presidency shall be 
' P ~ O O ~ S  serving out of serving within the limits of my other Presidency, such 

their olvn l'reside~lcy. troops shall be considered as pliced, during such service, 
under tlie orders and authority of t,he Co~~~s:idt : r- in-Cbief  or other Officer 

Coiu~ii;:trrding 
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Commanding the forces of the Presidency within which they are serving, for 
all the purposes of these Articles of War, in the same manner as if they be- 
l ~ n g e d  to suoh Fresidency ; and all the provisions of these Articles of War, 
wkiich relate to  the trial and punishment of offenders belonging to the Presi- 
dency within which the trial is held, are hereby declared applicable to h e  trial 
and punisl~ment of offenders serving within such Presidency. Provided that 
it shall be lawful for the Gaveraor-General of India in  Coanoil, to direct that 
the troops, or an? part thereof, of any Presidency, whilst serving without the 
limits of such Presidency, shall continue under the orders and authority'of the 
Commander-Chief or Officer Cornmandisg the forces of the Presidency ;o whicll 
they belong for all the purposes of these Articles. 

Any  Officer Commanding any portion of Her  Majesty's troops serving in - 

Assembling Courts 
any place out of Her  Majesty's Territories, or out of 

Martial i n  foreign ter- the Territories of those States in alliance with Her Ma- 
r i tories. jesty in which H e r  Majesty's forces are permanently sta- 
tioned, shall, upon complaint made to  him of any offence committed against 
the property or person af any inhabitant or resident i n  any such place by 
any person serving with, or belonging to, Her  Majmtg's Army, being under 
the immediate Command of such. Oficer, suminon ahd cause to assemble a 
General Court Martial, which Shall consist of not less than three Officers, 
for the purpose of trying any such person, notwithstanding such Officer shall 
not have received any warrant empowering him to assemble Courts Martial ; 

'and every Court Martial so assembled shall have the same powers in regard 
to  summoning and examining of witnesses, the trial of, and sentence upon such 
person, as are granted by these Articles to General Courts' Martial. Provided 
that no sentence of any such Court Martial shall be executed until the Officer 
Commanding..in..Chief the force to which the person so corlvicted and sen- 
t.enced belongs, shall have approved and confirmed the  same ; except wl~el+e 
such senteilcc shall not exceed the pourers granted IIJ- these Articles to  a Dis- 
trict or Garrison Court IMartial, in t~hich. case the Oiricer by whom the Coultt 
is ~onveneci is authorized- to confirin, and con~mute, or. mitigate, or remit the 
same ; rt.porlir~g t,he proceedings to the Oficer Coml12anding-i11-C:11ief. 

AI~TICLC 117. 
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ART~CLE 117. 

No person who shall have been acquitted or convicted by a Court Martial 

No person to be tried a 
of any offence, shall be liable to be tried a second time 

secolld time for the same by the same or any other Court Martial for the same 
offe~lce. 

offence. Provided that any person may be tried for the 
offence of murder, and punished for that oEence, notwithstanding he nmy have 
been tried and pnished for the act which caused death, if at the time of his 
conviction for the said act death shall not have resulted or shall not have been 
known by the Court which passed sentence to have resulted. 

When any person subject to these Articles of War  shall have been found 
guilty by a Court Martial of any Military offence, such Court Martial shell 
enquire into and receive evidence of any previous conviction of such person 
before a Court Martial or a court of Justice, and shall enquire into the general 
character of such person, if a Soldier, for the purpose of apportioning the  
punishment to which he is liable, to be sentenced for t h e  offence of 'which he 
has been so found guilty. But no such evidence shall, it1 any case, be received 
until the Court shall have ascertained that such person had previously to his 
trial received notice of the intention to produce such evidence on the same. 
And  it is hereby directed that such notice shall be given to all persons 
previous to trial. 

Any Officer or Soldier, who thinks himself wronged by his Superior or 

Complaints agaillst su- other Officer, is to complain thereof t.0 the Officer Com- 
perior Oflicers. mandiag his troop or company ; and if his grievance be 
not redressed, may further complain to the Officer Commanding the Regiment 
or Corps to which he belongs, who is hereby required to examine into such 
complaint, or remit i t  to his Superior Authority, as the circumstances may re- 
quire. I f  the complaint so preferred to the Coinmanding Officer should appear 
to be frivolous or groundless, the Officer 01% Soldier preferring it shall be liable 
to be punished according to the sentellce of ,z General or other Cowt Nartial ; 
~rovided that such Officer or Soldier shall not on such account be liable to be 
sentenced to dismissal, nor to suRer corporal punishmcl~t or  ilnpriaonlncnt ~vitll 
hard 1.1 d 131'. 

Jt Ally 
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Any Officer or Soldier, who shall be taken prisoner by the enemy, shall 

Prisoners of War. 
forfeit all claim to pay and allowances during the period 
of his remaining a prisoner, and until he shall agaiu 

return to the service. I f  such Officer or Soldier can then establish, before a 
Court Martial, that he was unavoidably taken prisoner in the bourse of service, 
that he resisted as long as he was able, that he did nqt serve with or assist 
the enemy, and that he returned as soon as possible to the service, he shall be 
entitled, after the finding of such Court Martial shall have been confirmed by 
the Commander-in-Chief of the Presidency, to receive either the whole or such 
portion of his arrears of pay and allowances as the local Government shall 
determine. 

* 
Every Officer or Soldier or follower in receipt of any public pay, who 

Srtbsistence allowance to is imprisoned under the scntence of a Court Martial, or a 
prisoners not  dismissed. commuted sentence, or under the sentence of a Court 

of Crimi,nal Judicature, shall, during the term of such imprisonment, if such 
imprisonment does not involve dismissal under Article 9 1, receive subsistence 
only, to the amount of his pay proper, according to the rates laid down in the 
Regulations. 

When before the pa,ssing of these .Articles of War any Court Martial or 

Sentences of transport- 
ation for a term of years, 
passed for offences, punish- 
able with t r an spo~~ ta t i o~ l  
for life, rendeked valid. 

any Special Commissioner shall have sentenced any person 
subject to the Articles of War for the Native Arrriy in 
force a t  the date of sucli sentence, ta transportation 
for any term less than the term of his life, for an 

offence puniillable u:rlder the Articles then in force with tl*anspartation for life, 
such skntence, to the extent of t l ~ e  puliishment awal-ded tlle~ttby, shau. be 
cleemr,d as and-effectual i s  if the offelzcler had been sentenced to trans.. 
l~or t ,a t io~~ for life. 

A ~vr rc r ,~  12 2. 
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ARTICLE 12%. 
\ - 

. . . 
TVhen before the  passihg of these Articles of W a r  any Court  Martiial or 

any Specia1:Cqmmiseioner shall have seiitellced any person 
.ence. of imprison- 
iithhardlnborpassed subject to the  Articles of W a r  for the Native Aymy in  

l'unishable firce a t  the  .da;te of suc11 :sente&e to i.hprisoirnent with .~uple ilnpriso~llrierlt 
rporal punishment, hard labor, %for -an offence for ~ ~ h i . c h  by the. Articles of 
ed valid. 

War t;t~en in force .a sentei~ce . of simple imprisontnent 
could lawidly be passed, such sentence shall be deemed valid and effeo- 
; and all persons are hereby.indem.nificed for any tiling done in pursuance 
~ c h  sentence. 

. . 
. . 

ARTICLE 123. . .. . . . . , 

T4Tl;ea before the  passing of these Articles of W a r  any Officer Coinmancl- 

teilces pa,sseci by ing a Regiment or Corps and exercising Magisterial pow- 
s Commanding Re- ers, shall have sentenced to  :any person sub- 
ts exercising Magis- 

powers, rendered ject to the Articles of w a r  for the  Native Army i n  
-force-at the  date .of such sentence, such -sentence shall 

leemed valid, and shall be -carried' illto effect, notwithstanding that such 
3nce was passed by such Officer in  any part  of the  British Territories 
re he  was not. authorized, to exercise such Magisterial powers. Provided 
s u c l ~  sentence be one which-it ivoh1.d liave bean within the competency 

~ c h  Officer to  pass within the  Territories where he was authorized to 
cise s t~ch  powers.. 't 

. . 
CH'APTER VI. 

. . -.- 
. . 

, . Mode. of dealing with ofences not  Militaqb , . . ..' .. . 

. ;'.RT!CLE Ir24. 

-jyhen .'any, Officer !~l.:-fioldier, i,n, any place ~yit,hi,n th.e ,juaia.diction :of a n y  
Cri!ninal Court  established by ger&iajesty or the &ove;n- 

&fis chai'g8i-l %ith . . 

as cognizrible by; thg ment  of. .India or any local Governine, t, is  accused of any  6 .  rial power to be de- . . 
1 over t o t h e  Elagis- , offence tr iai je by suchCour t ,he  shall , r delivei-ed 6 s i r  to , 

> a Rlagistrate to b e  proceeded aeiiist accordi.sg to law; -.. . 

All 
i J 

J 

.J 

' J 
i 

i 
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6 

A l l  Officers and Soldiers are hereby required to assist' tlie Oficers of 
f Justice in apprehending and securing any person so accused, 

t , Chimes to be triea bv I n  any place out of 
Couxts Martial where n; 
regular Criininal Tribn- 

- 

- - ' the British Territories i n  
India, such -offences, when committed by Officers or 

Offences cognizable by 
General Courts Nartial. 

General Courts Martial shall have cognizance of 
offences punishable with 

Death ; 

Transport ation ; 

Imprisonment for a period that may extend to seven years or to fourteen 
years. 

District or Garrison C ~ u r t s  Martial shall have co~nizance. ordinarilv. o f  3 

Offences cognizable by 
District or Garrison Courts 
Y artial. 

U - - J J  - -  
offences punisliable with imprisonment for a period which 
may extend to three years. D i s t~ i c t  or Garrison Courts 

.Martial shall also by special order of the Officer Com- 
4 manding the forces have cognizance of gffences of which a General Court . 

Martial may take cogni~ance (not punishable with death or transportation for 
life), with power to sentence to imprisonment for any such offence for a period, 
which h a y  extend to  three years. 

R 
R Regimental:, Det'achrnent, or Line Courts Martial; shall have cognfznnce,, a 

C 6 . .. 
Offences cognizable by 

Rwgimental, Detiachment. 
or Line Courts ~1artial.l '  

ordinarily, of offences punishable with imprisonment for 
a period not exceeding six cnlendar months, and, by 
special order of the OO&cer Commanding the forces, of 
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power to sentence persons convicted of such offences to imprisonment for a 
period not exceeding six calendar months. 

General Cor~~.bs Mu~t ia l .  
- - 

ARTICLE 129. 

Any Oficer or Soldier who shall beconvicted by a General Court 
Martial of causing death, shall be deemed to have 

Puuishment of  death. 
committed murder- 

i s t .  . If the act by which death was caused, was done with the intention 
of causing death ; or 

2nd. If i t  was done with the intention of causing sucli bodily injury 
as the offender knew to be likely to cause the death of the person to whom 
the harm mas cauael; or 

3rd. If  i t  was done with the int,ention of causing bodily injury to any 
person, and the bodily illjury intended to  be inflicted was sufficient i n  the 
ordinary course of nature t o  causz death ; or 

4th. If the person committing the act, knew that i t  was so imminently 
dangerous that it must in all probability cause death, or such bodily injury 
as is likely to cause death, and if lie committed' sucli act without any excuse 
for incurring the risk of causing death or such injury as aforesaid. 

Any Officer or Soldier coiirictecl of murder shall be sentenced to be 
hanged by the neck till he is dead, or to transportation for life. 

Any Officer or Soldier rvho shall he convicted by a General Court 

Offences punishable by 
Martial of any of the offences hereinafter mentioned, 

i n ~ p r i s o l ~ m ~ , n t  or tradspor- ~~ccompaniecl \r7it!1 an attenlpt to con~lnit murder, or with 
ta t ion  for life. 

~vouncling or othcr corpcral iiijnry to ai1y persoil endanger- 
ing the lifc of such persoil ; that is t o  say,-- 

h 
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1st. Breaking, or attempting t o  break, by day or night, into any 
dwelling-house, tent, boat, or, other habitatioa, or into any building or  place 
used for the preservation of property, with the intent to rob or steal; 

2nd. Robbery or attempt to rob ; 

3rd. Stealing or attempting t o  steal in  a house, or from the person- 

Shall be sentenced by such General Court Martial t o  transportation for 
life, or for any period not less than seven years, or to impriaonmellt with hard 
labor for a period that may extend to fourteen years. 

~ a b b k r ~ ,  &c., accom- 
Any Officer or  Soldier who shall beconvicted by 

panied with wounding, kc. a General Court Martial- 
IIL t ~ndlangoring life. 

Of any off'ence specified in  Clauses 1, 2, and 3 of the last Article, 
accompanied wilh w o u i l d i l ~ ~  or other corporal injury to any person not 
elldnngering the  life of such person ;-- or 

Of robbery by open violence, or dacoity, tha t  is to say, going forth in 

Robbery by open violence the day or in  the night with an  offensive weapon, or 
or dacoity. in  a gang with or  without a n  offeilsive weapon, with 
tlle intention of committing robbery, and hy  force or intimidation robbing 
or attempting to rob any person in any place, or attacking by open violence 
any house, or place of habitation, or any  place in  which property may be , 

kepl, lor the purpoke of robbery ; - or 

Of brealring, or attempting to break into any clmelling-house, Cent; bost, 
1 
I$ 

-1 or other place of habitation, between sunset and sun- :: l iouse-brealiog by 
n ig l~ t .  rise, ~ v i t h  intent to  rob or steal ;--- I or 5 
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Of breaking into any such place of habitation, or into any place used for 

House-breaking a n d the preservation of property, and stealing therekom 
stealing. property the value of which shall exceed one hundred 

Rupees ;-- or 
& ,  

Of purchasing or receiving plundered or stolen property, knowing i t  to  

Buying or receiving have been obtained by robbery, by open violence, or by 
stolen property. theft or robbery, aggravated as described in Article 130 
or Article 131 ;- or 

ARTICLE 136. 

Of an urinatural crime ; - o r 
Unnatural crime. 

ARTICLE 137. 

Rape. Of Rape ;- 

Shall be sentenced by such General Court Martial t o  imprisonment 
with hard labor for a period not exceeding fourteen years, 

Any Officer or Soldier who shall be convicted by a General Court 
Culpable homicide not Martial - 

amounting to murder. Of the offenc'e of culpable homicide not arnount- 
ingto murder ;- or 

Of the offence of n~ounding, or otheru1ise causing a n y  corporal i1lju1.y to 
l : ' o o ~ l d i ~ ~ ~  iilteIrt ~ 1 1 ~  person with illtent t o  murder, whether llje person 

t o  murder. ~ ~ o u n d e c l  or other~~lise  i~jjurecl be t h e  ~ ) ~ r s o n  ~vhom tlie 
uifcnclo~ 
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offender intended to murder, or another ; or of atternptirlg to commit mur- 
der by any means whatsoever ; -- 

Shall be sentenced by such General Court Martial to imprisonment 
with or without hard labor for a period not  exceeding fourtee11 years. 

C Any Officer or Soldier who shall be convicted by a General Court 
Martial- 

L 

Of premeditated affray, attended with culpable 
Premeditated affray. at- 

tended w i t h  Culpable homicide not amounting to murder, or severe ~y-ound- 
Homicide. 

ing, or other aggravating circumstance ;- or 

Intentionally doing cor- Of intentionally wounding, maiming, or otherwise 
poral, injury. doing corporal injury to any person ;- or 

~cc iden t i l l y  doing cor- Of accideritally wounding, msiming, or otherwise 
poral injury to one person 
when intended to be done doing corporal injury to any person with the intention 
to another. of doing such injury to  another person ;--- or 

ARTICJ~E 143. 

Of breaking illto any dwelling-house, tent, boat, or other place of 

~ ~ ~ ~ ~ - b ~ ~ ~ l ~ i ~ ~  by habitatiolr, or into any place used for the preservation of 
night. property, between suurise and sunset, with interlt to 
steal therein ;- or 

ARTICLE 144. 

- 

Theft 'in a d~vel l ing-  Of stealing from ally, 118bi tation, 01' from any r)erso11, 
house: ally pro~crt,y esceedil)g three h u n d r d  l'\upees in value ; 
- 01' 

L ~ I ~ T I C I , E  1.45. - . 

, - 

. - 
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ARTICLE 145. 

Buying or receiving 
Of having purchased or received any property so 

pro?erty olrocodirlg stolen, exceeding -in vali~e three hundred Rupees, 
300 Rupees in value. lrnowing it  to have been stoien ;- or 

Arson. Of Arson ;- or 

Of' enticing and taking away, or of causing to be enticed or taken 

Enticing unmarried WO- away for any unlawful purpose, any unmarried woman 
man uuder 15 years. under the age of fifteen years ; - or 

Stealing children under Of stealing a child under the age of eight years ; 
8 years. -or 

Of counterfeiting, or causing or procuring the fraudulent fabrication or 

Counterfeiting or fabri- alteration of any written deed, or printed paper of any 
cating Deed, &a. description ; or shy counterfeit seal or signature thereto ; 
or the illicit imitation of any public stamp or stamped paper issued by 
Government ; or of using, selling, or disposing of such stamped paper, 
knowing the same to be counterfeit ; or of frandulently issuing and publishing 
as true, .or of fraudulentij. giving efiect t o  ally fabi-icated deed or paper 
knowing it  t o  be a forgery 

o S n ~ . r c ~ c  1 50. 
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Of forging or procuring to be forged any counterfeit coin, in imitation of 
any of t t e  gold, silver, or copper coin of the Govern- 

Counterfeiting Coin, &c. 
ment of India, or of any coin usually received as money 

in the British Territories in  India ; or of clipping, filing, drilling, or defacing 
any such coin ; or of paying or tendering in payment counterfeit. Coin, Bank 
Motes, or other Securities for money, knowing the same to be counterfeit, al- 
though such Notes or Securities shall be incomplete ;- 

Shall be sentenced by such General, Court Martial to suffer imprisonment 
wit11 or without hard labor for any period not exceeding seven years. 

District or Garrison Courts Martial. 

I t z h a l l  be cbmpetent to the commander-in-chief of the Presidency, 

Powera of District or and  to any Officer having authority to convene District 
Garrison Courts Martial. or Garrison Courts Martial, to cause offenders, not being 
Commissioned Officers, accused of any of the offences specified in these Articles 
of War, except offences for which the punishment of death or transportation 
for life is provided, to be tried for such offences before a District or Garrison 
Court Martial, and such Court shall have power, on conviction, to sentence 
any such offender to imprisonment with or without hard labor for any period 
not exceeding three years. 

stealing not Any Officer or Soldier who shall be convicted by a i 
exceeding 300 Rnpees, but ~ ~ ~ ~ ~ ~ ~ l ,  ~ i ~ t ~ i ~ t ,  or Q:,rrison Court  ti^!--- i 
exceeding 50 ltupees in 
value. i s 
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Of stealing from any habitation, or from the person, any property of value 
not exceeding three hundred Rupees, but exceeding fifty Rupees ;-or 

Of having purchased or received any stolen property of value not 
exceeding three hundred Rupees, knowing i t  to have been 

Buying or receiving 
stolen property n o t  exceed- stolen, but not under circumstances ;- or 
ing 300 Rs, in value. IF 

Of dishonestly having stolen property in his possessio n, and of having 
Dishonsstly stoI- dishonestly kept possession of such property after becom- 

e~ property possession ing aware of its having been stolen ; 

Punishable with impri- 
Shall be sentenced by such Court to suffer impri- 

sonment not exceeding sonment with or without hard labor for any period not 
three years. 

exceeding three years. 

. 
Regimental, Detachment, or Line Courts Martial. 

It shall be competent to any Officer having authority t o  convene a Regi- 
- - 

meiltal, Detachment, or Line Court Martial, to cause 
Offences punishable by 

imprisonment not exceed- offenders, not being Commissioned Officers, accused of 
ing six months. any of the offences specified in these *4rticles of War, 
for which no punishment exceeding imprisonmeut with hard labor for three 
years is therein provided, t o  be tried before Regimental, Detachment, or Line 
Courts Martial, and any such Court shall have power, on conviction, to sen- 
tence any such oflender to suffer imp~.isonment with or without hard labor for 
any period po t  esceedi~~g six c:~lendar months. 

n ~ r c r s  1 5 6, 



ACT Ns; XXIX OP '1861. 

Any Officer or solder,  who shall be convicted ;- 

Stealing property not ex- 
Of stealing property -not exceeding fifty Rupees in 

ceeding 50 Rupees in value, value ;- 01' 

A 
Of assault or affray, unattended with homicide, severe 

Simple assault or affray. wounding, or aggravating circumstances- 

May be sentenced to suffer imprisonment with or 
Punishable with impri- 

sonment not exceeding one without hsrd labor for any period not exceeding one year, 
year ifawarded byGenera1, by the award of a General, or District, ,or Garrison Court 
District, or Garrison Court 
Martial. Martial; or for any period not excee8ing six calendar 
or not exceeding six months 
if awarded by a Regime.,. months, by the award of a Regimental, or Detachment, 
al, Detachment, or Line or Line Court J$artial, 
Court Martial 

O$encespunishatlee by  imprisonment fro& s i x  ntontlts to two years according to  the 
description of the Couri. 

Any Officer or Soldier, who shall be convicted- 

Resisting process of a Of resisting the process of' a Magistrate or Police 
Magistrate or Police 
Officer. Officer ;- or 

Of having committed any oflence against person or pr_operty for which 

c,,,,i,,i,,, a,,. ,f, ,,,, provision is not already ~lrade in the preceding Articles 
not sl),eadg provided for. of y,Tal, ; 

3lsy 



P u n i s h ~ b l e  vith imppi- May be sentenced to suffer imprisonment for any 
sonmcnt i~ot  exceedin~$\\~o period not exceeding tnro years by tlie award of a Gene- 
years if awarded by Gen- 
eral col11.t M a~ t i a l .  ral Court Martial, for any period not exceeding one year 

n o t  exceeding one year if by the  sward of a District or Garrison Court Martial. 
b,y District or Garrison 
C O U Y ~  Martial, and for any period not exceeding six calendar months by 

not exceeding six the award of a Regimental, or Detachment, or Line Court 
~ n o n t l ~ s  if by a Regilneatal, 
Detaclirncnt, 01. Ll~le Court Martial. 
Martial  

Any Officer or Soldier, who shall be convicted by a Generai, or District, 
OffencG of a:ic? or Garrison, or Regimental Court Martial, of having 

abetting. been present, aiding and abetting, or of having caused, * 
instigated, or procured, t l ~ e  com~nission of an? of the offences specified in any 
of these Articles, shall be sentenced by such Court to any punishment in 
these Articles provided for such offence, and within the competency of such 
Courl to  award. 

N o  sentence of death shall be carried into effect until confirmed by the  
CommZnder-in-Chief of the Presidency to which the 

Sentence of death. 
person on whom such sentence is passed belongs; or if 

such person is attached to the force of any Presidency, but is serving with a 
force in  any place out of British India, until i t  be confirmed by the Officer 
Commanding such force ; or if such person belongs to a force in any part 
of India not under the Commander-in-Chief of any Presidency, un ti1 confirined 
by the Officer Cornlnanding such force. 

The Commander-in-Chief or other Con~masding Q&cer as provided in  

G ~ ~ f i r m s t i o ~ , ,  remission, last Article is authorized at  hi9 discretion to coilfirlrl 
(1. ~ b ~ r n u t a t i o l l .  ' al ly senteuc'e of death, and to reinit such sentence, or l o  

!o~?~mute  it to  tra~lsportat:ion for life: or. for n pcriod i ! i ,~~ Xcss t.lla,rl scvc.n ,cr;.!*as 
. = . . . .  
? P C! !. 
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o r t o  imprisonment with hard labor for any period not exceeding fourtee11 
years. 

ARTICLE 163. 

KO sentence of transportation shall be carried into effect until confirmer1 
by the Commander-in-Chief, or other Commanding Officer 

Trnnsportation. 
as provided in Article 161, and the Commander-in-Chief 

or such other Commanding Officer, is authorized at  his discretion t o  remit 
such sentence or to confirm it ,  or to comnlute i t  to imprisonment with or 
without hard labor for any period not exceeding fourteen years. Provided 
that, if the sentence of transportation be for any period less than fourteen 
pears, the imprisonment in commutation shall not be for any longer peripd. 

AR?ICLE 164. 

It shall be competent to any Officer having authority, to confirm tile 
sentence of a General or other Court Martial, and to renlit 

Be~ilission or mitigation, 
any senteuce passedby such Court Martial, or to  mitigate 

such sentence by substituting sirnple imprisonmeut for imprisonment with hard 
labor, or by reducing the period of imprisonment, or by directing the clischarge 
of the offender in lieu of any imprisonment. . 

. 

ARTICLE 165. 

Any person who shall have been tried by a Court Martial for any offence 
under the authority of these Articles of War, shall not 

No person to be tried s 
aecolld t imo for the same be tried for the same offerice io any other Court whatso- 
offence. ever except as provided in Article 1 19 ; pnd no person 
who shall have been acquitted or convicted of any offence by any Court of 
Juclicature, shall be pur~ished for the same offence by a Court Martial. But 
bucll person may be discharged from the service. 

negulptions by %~lijc!l ~ I I ,  any Presidency, the . o%ce . and PO.\T'C~S 

loape,&. of Cornimissariat Oflicers, or 0.6er .s  in cllarge of tile 
, . 

I::tzn:lc :i!!ct C:u>tol~lnerrt 
~ ~ - 1 ' .  ,I ILL, , : , I \?  I'rlr~cl~ayets, Police in any Cantonments, 01. . ~ u ~ , e r i n t e n c ~ n t s  of M ili- a 

d ~ ~ l : : ~ ~ , . i  i!i fulc.!. t:tr.y n:.,:\zti~;;:, are at present clefilletl and controlleci ; o r ,  

by 
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by \vllich punchayets are constituted and guided ; or by whicli jurisdiction 
is given to Courts Martial over offer~ces committed by persons amenable to 
the ArticIes of War, within certain limits beyond or around Cant.onments ; 
shall continue to be la fulI force, and to be observed at the several ~resiclencies 
resl'ec ti iely. 

CHAPTER VII. 

Applicntiolz of the ~ r t i c l e s .  

All Officers and Soldiers, Drivers, Farriers, Trumpeters, Drummers, 
* unattested Recruits, Sub-Assistant Surgeons, Native Persons amenable to the 

Articles. Doctors, Hospital Attendants, Dressers, Artificers, and  

Laborers, Sutlers, Followers, public and private, or others attaclied to or serviilg 
with ally part of the Artuy, are to be governed by these Articles, and to be 
subject t o  trial and piinishment by Courts Xartial. 

Provided that all Drivers, Farriers, Trumpeters, Drummers, Recruits, Sub- 
Assistant Surgeons, Native Doctors, Hospital Attendants, and Dressers, 
hereafter enlisted, shall be attested according to the Regulations of the Pre- 
sidency to which they belong. 

Pel-sons of European descent (whether on the side of their father o r  
mother) professing the Christian religion, if  belonging to the descriptions 
mentioned in this Article (and not beiug E e r  Najesty's natural-born sub- 
jects born in Europe, or the children of such subjects,) shall be tried for 
Military offences ' by Courts Martial conlposed of European Officers only, 
and punished according to  these Articles of War. For  Criminal or Non- 
Military offences such persons shall not be a~wenable to these Articles of War, 
but  shall be tried and punished in the same n ~ a ~ ~ l l e r  as persons who are subject. 
L. b ~ )  A the Mutiny A C ~  a i d  Articles or W a r  in force for the better government of the 

European Officers and Soldiers of H e r  .Majesty's Indian f ~ r c c s .  

Annct,r '  168- 
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These Articles are to be translated into the several languages of the 

I'1.ornulgation of the different P1.esidencies; and the following Articles, 
A r t~oles .  nan~ely, the 2ud, 3rd, i n d  4th, the 5th to the 69tl1, hot11 
included ; the '78th, 81st, 82ad, 110 th, and 1 1 8th, are to be read once every 
three illonths a t  the head of every Regiment or Corps, Troop or Coillpany i l l  

the service, and to every recruit a t  the period of his attestation, 

These Articles of War shall take effect on and from 
Comrnencen>ent of Act. 

the 1st day of November 1861. 


