ACT No. XXIX or 1861.

Passep by THE LEGISLATIVE CoUxNcIn oOF INDIA.

(Received the assent of the Governor-Geeneral on the Tth September 1861.)

#

An Act to consolidate and amend the Articles of War for the government of
the Native Officers and. Soldiers in Her Majesty’s Indian Army,

‘WuEREAs it is expedient to consolidate and amend the Articles of War

Preanh] for the government of the Native Officers and Soldiers
reambe: in Her Majesty’s Indian Army; It is hereby enacted as
follows :— ‘

I. Act XXTI1of 1839 (for authorizing sentences of imprisonment with

Repeal of Acts. or without ]Z.Wd labor by Courts Martial in certain
cases), Act II of 1840 (for regulating the execution of
sentences passed by Courts Martial in cerlain cases), Act XX VIII of 1841 ( for
© extending Act XXTIII of 1839 to Camp Followers), Act XIX of 1847 (to
~ make certain amendments in the drticles of War for the government of the
o Native Offficers and Soldiers in the Military Service of the Last India Com-
s pany), Act VI of 1850 (for enabling the . Commander-in-Chigf to - pardon
¢ Militory Offences), Act XXXVI of 1850 (o amend Avticle CXIII of the

“ Native Army), Act 111 of 1854 (fo amend the 38tk drticle of War for the -

?j:i’&?atz've Adrmy), Act X of 1856 (to repeal the 122nd Article of War for the
“Native Army and :to -substitute « new Article in lLiew thereof), Ach

V . Jy <AVU TVTIIII Of'
?857 (to wmend Aet XIX of 1847), Act XXXII of 1857 (to amend the

ticles «of  War. for the Native Army), and Act VI of 1860 (to amend Act

A XIX
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ACT No. XXIX or 1861.

XIX of 1847), shall be repealed from the day con which this Act shall come

into operation, except in so far as they repeal any other Act or Acts.

IL. The following Aurticles of War shall, from the day appointed for them
Ensctment of the fol. 0 €OmMe into operation, be the Articles of War for the
lowing Articles. government of the Native Officers and Soldiers in the
Military Service of Her Majesty, and for the Administration of Justice by

‘Courts Martial to be holden on such Officers and Soldiers., Provided that

all crimes and offences committed against the Articles” of
War contained in any Act repealed by this Act may be
enquired into and punished in like-manner as if they had been committed
against the Articles of War contained in this Act; and that every Warrant
for holding any Court Martial undertthe Articles of War provided by any
Act repealed by this Act shall remain in full force notwithstanding the
repeal of such Act, and that no proceedings of a Court Martial upon any trial
begun under any Articles so repealed shall be discontinued owing to the repeal
of the same, but that every such trial shall proceed and be completed in the
same manner s if this Act had not been passed. '

Proviso.

ARTICLES OF WAR.

CHAPTER L.

Of Enlisting and Discharges.
Arimiore 1, |

Every Recruit, prior to being enrolled in any Regiient or Corps, shall
have the 5th, 6th, 7th, and 8th, and 48th of these
Articles of War read and explained to him. When re-
ported fit for duty in the ranks, any usual declaration or charge shall be
made o him by the Officer Commanding, in front of the Regiment or Corps,
in presence of the Officers and Soldiers; and the Recruit shall then, in front
of the guns or colors, or, if attached to the Coxps of Sappers and Miners; in

) front,

Enlisting.
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ACT No. XXIX or 1861.

front of such portion of the Corps as shall be present, make the subjoined
affirmation :

“ I, , solemnly affirm in the presence of Almighty God
that T will be faithful to Her Majesty the Queen, and will go wherever 1 am
ordered by land or sea, and will obey all commands of the Officers set over
me, and will defend these guns (or colors) with my life.”

In the case of a Sapper and Miner, the words ““and defend these guns
(or colors) with my life,” shall be omitted.

ArTiCLE 2. .

No Commissioned Officer shall be ﬂlsm.sseu, except by the sentence of
Dismissal  and  ais. & Greneral Court Martial ; but the Governor-General of

charge. - India in Council, or the Governor in Council, or the

Commander-in-Chief of the Presidency to which a Commissioned Officer
belongs, shall have power to order his discharge. Every such dismissal or
discharge of a Commissioned Officer shall involve forfeiture of all claim to

pension.
ARrTICLE §.

‘A Non-Commissioned Officer or Soldier shall be liable ta dismissal or

Dismissal and  dis- Oischarge by order of the Gtovernor-General of India in

charge. ~ Council, or of the Governor in Couucil, or the Commander-
in-Chief of the Presidency to which he belongs,

The Commanding Officer of a Regiment or Corps shall have power to
dismiss or discharge any Soldier below the rank of a
. Discharge and reduec: .. . .
¢ tion by Commanding Non-Commissioned Officer; and to dismiss, discharge,
orvreduce to the ranks any Non- Commxssmned Officer
. belonging to such Regiment or Corps.

A Bvery such dismissal or dischafgc shall involve forfeiture of claim to
~ pension.

No Non-Commissioned Officer shall be reduced to the ranksfor any stated
| Pioviso as to reduce period ; nor suspended from his mnk; nor reduced from
X 8 N y . v
-tion und suspension. a higher to a lower grade of Non-Commissiened Officer.

Every

1
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AGT No. XXIX or 1861.

;. Every Non-Commissioned Officer or Soldier discharged the service shall .

Certifioate  of  dis. D€ furnished by the Commanding Officer of the Regi-
charge. ment or Corps to which he belonged with a discharge
Certificate in the Vernacular language of such Non-Commissioned Officer or
Soldier. Such Certificate shall express the authority for, il cause of, the
discharge, and the period of the entire service in the Army of such Non-
Commissioned Officer or Soldier, and shall bc accompanied with an Inglish
translation.

ARTICLE 4.

No Non-Commissioned Officer or Soldier, until he shall have received his
discharge from the Regiment or Corps to which he
belongs, shall enlist in any other Regiment or Corps;
and any Non-Commissioned Officer or Soldier who shall so enlist, shall be
considered a deserter, and shall suffer punishment accordingly.

Re-enlisting-

Any Non-Commissioned Officer or Soldier who shall have been dis-
missed or discharged from any Regiment or Corps, and shall enlist in any
other Regiment or Corps, without at the time of such enlistment stating
the fact of his dismissal or discharge, or showing his discharge certificate,
may be dismissed the service by the Officer Commanding the Regiment or

- Corps in which he has enlisted.

CHAPTER 1II.

Crimes and Punishments.
Crimes punishable by, General Court Martial,
ARrtrcLs b.
Any Officer 'or Soldier—
Who shall begin; excite, cause, or join in-any mutiny or sedition in the

Regiment or Corps to which he belongs, or-in any other

" Muting and sedition. . i
e Regiment or Corps, on any pretence whatever; or who,

beine
—




ACT No. XXIX or 1861

being present at any mutiny or sedition, shall not use his utmost endeavours
to suppress the same ; or who, coming to the knowledge of any mutiny,
intended mutiny, or combination against the State, shall not give immedi-
ate information thereof to his Commanding Officer ; )

or

ArrIcLr 6,

‘Who shall strike his Superior Offier, or shall draw or offer to draw, or
Striking Superior OF- lift up any weapon, or use or offer any violence against
ficer, &e. him, whether on or off duty, and under any circumstances

in which his Superior Officer may be distinguishable as such in any
manner ;———or

ARrTICLE 7.
Discbeying  Superior Who shall disobey any lawful command of his Su-
Officer. perior Officer ; or
- ArTicLE 8.
, Who shall desert from Her Majesty’s Service,
Desertion.

whether he shall have re-enlisted or not ;~——or
ARTICEE 9.

Who, being a sentry, in time of war or alarm, shall sleep upon his post ;

¢ it his post without bei g i .

Sentry in timo of war or. shall qui his p vithout being r‘?a.‘ﬂaﬂ)’ relieved, (')l

or alarm, slecping upon or ~ Withont loave ; or shall plunder or injure the property
doverting Lis post, e, 7 .

) placed under his charge ;

or

ArricLe 0.
Who shall shamefully abandon or deliver up any Garrison, Fortress, Post,

_ Abandoning Garrison, % Gruard, committed to h1§ charge, or which it was his
- ot Post, &e, duty to defend ; or who shall use means to induce any

“other Officer or Soldier so to abandon or deliver up any such Garrison,

“Fortress, Post, or Guard ;-———or

B Whe




AT No. XXIX or 1861,
ARTICLE 11.

Who shall tieacherously make known the watchword to any person
Makine kmown watch. DOt entitled to receive it according to ‘the rules and
word, discipline of war ; or

Anrtiore 12.

“Who shall, directly or indirectly, hold correspondence with or communicate
Communicating with the intelligence to the enemy, or to any person in arms
enemy. against the State, or who, coming to. the knowledge of
such correspondence or communication, shall omit to discover it immediately to
his Commanding Officer ;

or
ArTIicLE 13.

Who shall, directly or indirectly, assist or relieve the enemy, or any
Assisting or protecting ~ PErSOn in arms against. the State, with money, victuals,
engmies. or ammunition, or in any other way ; or shall knowingly
harbour. or protect any enemy or person in armss against the State ;

or

N

AnticLe 14.

Who shall treacherously release, wilfully aid, or connive at the escape of

Releasing o "ommiving BNY enemy or person in arms against the State placed
at the escape of enenemy. g5 a prisoner under his charge ;——or

ARrTicLE 15,

Who shall, in the presence of an enemy or any person in arms against.
Mishehaviour before the whom 1t 15 his duty to aet, misbehave or use means to
enemy. induce any other person so to misbehave ; or

. ArTicLt 16.

W‘ho shall, in presence of an énemy, or of any person in arms -agé’?nst

Casting iy A, &, whom it i§ his duty to act, shamefully cast away his
in predence of an enemy.  ayms or ammunition j-e———or ' )

Articny 17.




ACT No. XXIX or 1861.
AxrTicLE 17.

post, &e, in Who shall, in time of action, leave his Command-

Gy vy

on; forsearch ing Officer, or his Post, or. Colors, or Party, to go in
search of plunder; or

ArrIcLE 18,

» shall, in time of war, do-violence to any person bringing provisions
viclence in OF other necessaries to the Camp or Quarters of the
vt P Force with which he is serving; or shall force a safe-

guard ; or shall break into any house or other place for

or shall plunder any field or garden or other property ;

or

ARTICLE 19.

> shall, in time of war, by discharging any fire-arms, drawing a
sword, beating a drum, making any signal, using any
word, or by any means whatever, intentionally occasion
arm in action, camp, garrison, or quarters ; or

rm in  time

_ARTICLE 20

» shall, without proper authority, release any State prisoner, or shall,
through carelessness, or neglect, suffer any such prisoner
>f0rsi(:t]2“;:§ ‘to escape ; or $hall connive at the plunder or injury of
any property in time of war, orthe plunder or injury
sasure, or of -any magazine or dock-yard, by the sentry or guard in
arge such property, treasure, magazine, or dock-yard is placed ;———or

ArTICLE 21,
% being a sen’ory placed over any State pllSOIleI‘ or over any trea-
sure,.or over any magazine or dock—yard shall quit his
po~t without bemg regularly reheved or without leave,

5 & o) or

q\i:it‘fing * his -
J

3
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¢
(‘

or shail sleep upon his post; or shall p,lunder or injure any PI‘OPl"TtY Pldced
under his charge ;

o

‘Shall, on .conviction —

If an Officer, suffer death ; or transportation for life, or for a period not
Punishment, i an less than seven years; or such other punishment as a
Officer. Genexal Coult Martial is by these Articles empowered
to gward :(—

If a Soldier, suffer death; or transportation for life, or fox' a peuod
not less than seven years; or 1mpnsonment Wlth or
without hard labor, for a pemod which may extend. to
fourteen years and may be with or without sohtary coufinement ; or such other
punishment as a General Court Martial is by these Articles empowered to
award.

Punishment, if a Soldier.

Embezzlement, punishable Z)j General Court. Martial.

ArricLe 22.

AnyO'fﬁcer or Soldier—

Who shall embezzle or fraudulently misapply any money entrusted to him
on the Public account, or for any Military, purpose, or
any provisions, forage, arms, clothing, ammunition, or
Military stores, of whatever kind or description; the property of Government,
entrusted to his charge, or shall be concerned in or conmve at- any such
~ embezzlement or fraudulent mlsappilcatlon "

Embezzlement.

Who shall w1lfully m]ure any property of Government entrasted to lum
Wilful injuryto ortain O the Pubhc account, or for any Mlhtcu y I)UlpOSE‘ or
Government property. shall suffer suth p10pe1ty to Be.injured ;-

. . ¢
¢ 4 . o Sh‘d“
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ACTE No. XXIX 6rF 186%.
Shall, on conviction before & -General Court Martial, be dismissed the

Punishment. service, and fined to the extent of his arrears of pay and

allowances ; and be further liable to suffer imprisonment
with or without hard labor for a.term which may extend to three years,
and may be with or without solitary confinement.

Crimes puniskable by General or other Courts Martial, with any sentence which,

by these Articles of War, any General or other Court Martial respectively
8 empowered to award.

= ‘ ArricLE 28,
Any Officer—

‘Who shall behave in a manner unbecoming the character of an Officer

Officers  mishehaving (UD€ fact or facts whereon the charge is grounded being
themselves. clearly specified therein) ;—or

ArTicLe 24,

LAV LA

Any Officer or Soldier—

Who shall, in any operation in the field, spread any report, by any word
Spreading reports cal. OF letter calculated to create unnecessary alarm in the

culated to creabealarm. 41,018 or in the vicinity, or in rear of the army ;——or

ArTICcLE 25,

Using words tending ‘Who shall, in "action or previously to going into
to oreate alanm. action, use any word tending to create algym or despon-
dency ; or

ArricLE 26.

T "~ Who shall be drunk when on or for Duty, oron
seang drunk., i . R - .
Parade, or on the Line of march j~——-or

A gyrovr o G
Loy 4.




ACT No. XXIX or 1861.

ARTICLE 27,

. _ ‘Who shall strike or force any sentry ;—-or
Striking a Sentry. . .

ArTIicie 28,

Who shall advise or persuade any other Oflicer or Soldier to desert, or
Advising or persuad- Who shall connive at such desertion; or who shall
ing desertion, &e. knowingly receive and entertain any deserter, or who
knowing of any other Officer or Soldier havmg deserted, or knowing of any
deserter having been received or entertained by any other Officer or Soldier,
shall not immediately give notice to his own Superior Officer, or do his best to
cause such deserter to be apprehended by the Civil power; or -

ArricLe 29.

Who shall obtain, or attempt to obtain for himself, or for any other
Obtaining pension by Officer or Soldier, or for any other person whatsoever,
false statement. any pension or allowance, by any false statement, cer-
tificate, or document, or by the omission of any ftrue statement, certificate,
or document ;

or

ArTicre 30.

Who - shall knowingly make a false return or report to any Officer autho-
rized to call for a return or report of the state of the

Making false return to

Superior Officer. men under hig command, or of any arms, ammunition,
clothing, or other stores belonging to such men, or of which he has charge;
or ' - '

Arricre 381.

Who, at any post, or ofi the march, shall unlawfully extort any money
or property of any description as a fee or duty, or on any

~ Extortion.
: pretence wliatever; or shall, without authority, exact from

any villager, or any other person; any catriage, porterage, or provisionsg j-—-or
' Arricre 32,

o RN

H
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ACT +No. XXIX or 1864.
ArricLe 32.
~'Who shall wantonly and intentionally defile any place dedicated to religi-

Defiling place of religi- ous worship, or shall wantonly and intentionally insult
ous worship. the religious prejudices of any person;

or

ArricLr 33.

Who, being under arrest or in confinement, shall leave his arrest or
» g 3

Breaking arrest or con- CO»nﬁnement before he is set at ]_ibel‘ty by proper
finement. ‘auth Ol‘ity 3

or

R ARTICLE 34.
" ‘Who shall, without orders, commit any waste, or spoil,
Committing waste, &e. L.
or plunder, or shall injure or destroy any property ; —-or

ArrtIcLE 85.

o Who shall knowingly enlist a deserter, or connive at
Enlisting a deserter. - \e
nis enhistment ;——-or

ARTIdLE 36.

‘Who, directly or indirectly, shall require or accept a bribe, present, or
Demanding or accept. Sratification, on the pretence of, or as a consideration

ing bribes. for, procuring leave of absence, promotion, or any other
advantage or indulgence for any Officer or Soldier ;

Qr

Articre 87.

-

Who, being in command of any post, or on the march, shall not, on
Those in command of complaint made to him of any one under his command
Eﬁ)slf’[c&lgﬁél °fose§§§§$§1’f§li?2 beating or otherwise ill-treating any person, or extorting
ties, &e. \ from such person more than he is obliged to furnish, or
disturbing any fair or market, or committing any kind of riot, see reparation
done to the person injured; or, if that be impracticable, report the same to his
Buperior Oflicer ;———or

Arricres 38.
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ACT No. XXIX or 1861L.
AgrticLr 38.

Who, being in command of a guard, shall refuse to receive any prisoner
- ~ - duly committed tohis charge ; or shall, without proper
hose in command of

guard refusing to receive authority, release any prisoner; or shall suffer, through
prisoners, &c. :

carelessness or neglect, any prisoner to escape ; —~ or
ArricLE 89.
Quitting guard or pic- Who, in time of peace, shall quit his guard or
quet in time of peace. picquet without being regularly relieved or without
leave ; or

Articue 40,

Who shall impede a Provost Marshal or an Assistant of a Provost

Tmpeding Provost Mar- Matshal, —or any person lawfully exercising authority ;
shal, &e. or refuse when called upon to assist him when requumg
his aid in the execution of his duty ; — or

ARrtioLe 41.

Who, being on leave of absence, and having received information from

Those on leave of ab- the Commanding Officer of his Regiment or Corps, or
sence neglecting to rejoin

thelr Regiment when or- from other proper authority, that his Regiment or Corps

deredon service. has been ordered on service, shall not rejoin without

delay ;— or

ARrTICLE 49,

Who shall, in time of peace, by discharging any fire-arms, drawing a
Palse alarm in camp in sword, beating a drum, or by any other means whatever,
time of peace. intentionally occasion a false alarm in camp, garrison,
or cantonment ;—~——or

/ARTICLE 438.

Failure to attend pa- Whe s“all, with "ut sufficient cause, fail to repair, at
rade, &e. - the time fixed, to the parade, or place appointed for
exercise or duty ;-———or '

Arrions 44,
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ARrTIOLE 44.
Quitting company o Who shall, without urgent necessity, or without

parade without leave. leave of his Superior Officer, quit his company, or troop,
or the parade ; or :

ArricLE 45.
‘Who shall absent limself without leave; or shall, without sufficient
Absence without leave, CAUSE; overstay the period for which leave may have been
&e. granted him ; or

ARTICLE 46.
- Any Officer or Non-Commissioned Officer—

Who shall strike or otherwise ill-treat any Soldier;
or

Steiking or ill-treating
a Soldier. ‘

ArTicLE 47.
Any Soldier—

‘Who shall be grossly insubordinate or insolent to

Insubordination, . . T . .
his Superior Officer in the execution of his office;

or

ARTICLE 48,
-
Who shall refuse to assist in the making of any field work, or
Refusal to assistinmak. . Other Military work of any description ordered to be
ing field or other works, made, either in quarters or in the field ; or

+

ARTICLE 49.

‘Who, when off duty, shall, contrary to orders, appear in or about camp
Going armbd sonteary | OF ‘cantohiments, or'on’ cccasion of going to or returning
toorders. -1 0T from, or: in‘or dbout any town or bazar, carrying asword
bludgeon, or other weapon j<—~=or : | 7
‘ D » Axticle 50,
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ArTIcLE 50.

Who shall sell, pawn, or designedly or throagh neglect lose or injure

Pawning, losing, or
injuring  horse, arms,
accoutlements, &e.

his ‘horse, arms, clothes, ddcoutrements,
necessaries; or any such articles entrusted or belonging
to any other Soldier ;

or Regimental

or who shall make away with or

pawn any medal or decoration granted to him by order of Her Majesty or of
the East India Company, or by order of the Government, for service in the

field or for general good conduct ;-

Sentry in fime of
peace sleeping upon post,
&e.

Soldier found 2 miles
from camp contrary to
orders.

Absence from canton-
menf, &e.

Selling, losing, or wast-
ing amuiunition,

or
ArTIiCcLE 51.
‘Who, being a Sentry, in time of peace, shall sleep

upon his post; or shall leave it before being xeo*ularly
relieved or without leave ; or A

ARTICLE 52.

Who, contrary to orders, shall be found 2 miles
from the camp ; or

.

" ARTICLE 53.

Who, contrary to orders, shall be absent from his
cantonment  after tattoo, or from camp after retreat

beating ; or *

~ ARTICLE 54

‘Who shall sell, lose, or designedly, or through
neglect, waste any ammunition delivered out to him ;—

. Shall, on.vc;onviction’-before a General or other Court Martial, be sen-

Punishment,

.. tenced to suffer such punishment as such Court Mar-

tial is by these Articles empowered to award.

Disgraceful
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148¢ /7‘[466]‘:4! »Uom]uct j)mus/&cééle by Gleneral or District Court Mar tm[ with
Corporal ’pzmzs/zment, or Imprisonment with or without hard labor and solitary
confinement, and in addition with Forfeiture of additional Pay and of Pension
on Discharge, and Stoppages, of Non-commissioned Qficers and Soldiers.

ARTICLE 55.

Any Soldier who shall be guilty of‘disgraceful

Disgraceful conduct. .
conduct :—

In wilfully maiming or injuring himself, or any other Soldier at the
o instance of such Soldier, with intent to render himself
Wilfully maiming . L )
juring ~ ‘himself  or or such other Soldier unfit for the service, or with intent
wther Soldier. . .
to take his own life ;~——-or

ARTICLE 56.

. . ) . A. . @ . .- . .
In malingering, feigning, or intentionally producing any disease or in.
Malineering. & firmity ; or intentionally delaying his cure ; or intention-
Malingering, &e. . . A o .
ally aggravating his disease or infirmity ;~——or
ARTICLE 57,
Stealing ov selling Gro- In purloining or selling any Government stores ;
arnment stores. -or S

’ARTIOLE 58.

B
In steahng any money or goods, the property of any Officer or Soldier,
or of any Military Mess, or of any person belonging

SteahnO‘ pr operty of :
or

oldiers and others, to or serving with or attached to the Army ;

ARTICLE 59.

In plundering or injuring any property placedsurder
Plundemw progperty un- p g J g any property p
lov his charge as sentry, his-charge as sentry, or in charge of his guard, or in con-
e mvmg at’ the plunder or 1nJury ‘of any such propert) ;
or )

! AERTICLE 60.
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ArricLe 60.

- In embezzling or frauduleﬁtly misapplying any public
or

Embezzling public ; o
money. , money entrusted to him for any Military purpoge ;

ArTICcLE 61,

In committing any petty offence of a fraudulent
or dishonest nature, to the injury of or with intent to
injure the Government, or any person, Civil or Military ; or

Fraud or dishonesty.

ARTICLE 62,

i Who shall be guilty of any other disgraceful conduct,
Cruelty, indecency, &e. . . .
- of a cruel, indecent, or unnatura kind ; —

Shall, on conviction before a General or District or Garrison. Court
Martial, be liable to such punishment as such Court Mar-
tial is by these Articles of War empowered to award
for disgraceful conduct.

Punishments.

Every offender so convicted, if not dismissed the service, shall, by sen-
. tence of the Court, be put under stoppages not exceeding half of his monthly
pay and allowances, until the amount of any loss or damage arising out of his
misconduct be made good. k

If such oﬁ'ender he d1sm1Sbed the serv1ce, he shall further be sentenced
to forfeit any arrears of ‘pay and allowances -due at the time of his dismissal,
towards makmg good any loss or damage arising out of his misconduct ; or to.
forfeit any portion of such arrears that may be required to make good such
loss or damatre : -

: UAU copy of every sentence of dismissal for disgraceful conduct passed by -
any Court Martial shall, after its confirmation, be transmitted by the Adjutant
General of the Army to the Chief Civil Officer of the district wherein the village

«or other place to which the offender belollgs is situated ; and such Chief Ci‘s’il '

‘ N , Offices




ACT No. XXIX or 1861,

Officer shall thereupon publish such sentence by affixing a copy thereof in the
village or place, or otherwise as may be usual in the locality.

Crimes incident to Courts Martial, punishable by General or other Court Martial
according fo the nature and degree of the offence.

ArTICLE 63.

Any person amenable to these Articles -of War, who shall, when duly
Refusal  of a person summoned to attend as a witness before a Court Martial,
amenable to Articles of - ’ - .
War o attend  Court neglect .to attend, or shall refuse to b(? sworn, or ‘to Il'ld]i‘(?
‘Igycfcartial or o be sworn, affirmation, or to answer any question, or who shall

instigate any other person so to offend ;

Shall, on conviction, be sentenced by the same, or another Court Martial,

to such- punishment as any such Court Martial is by these Axticles empower-
ed to award. '

ARTICLE 64.

Any person not amenable to these Articles of War, who shall, when

Refusal of a person duly summoned to attend as a witness before a Counrt
not.amenable to Articles Martial, refuse or neglect to attend; or shdll refuse to
of War to attend Court e .

Martial, or to be sworn, be sworn, or to make affirmation; or to answer any
&e. .

‘ question ; or who shall, when he has been duly sworn,
or has solemnly affirmed that he will speak the truth, make any stafement
which is false, and which he either knows or believes to be false, or does not

believe to be true; or who shall instigate any other person so to offend ;

Shali be delivered over to 5Magistrate, who shall proceed against the
offender in the same manner as if the offence had been committed before a
Criminal Court.

ArTICLE 65.

Any person using any menacing or disrespectful word, sign, or gesture,
in the -presence of a Court Martial then sitting ; or-caus-
ing any disorder or riot so as to disturb the proceed-

ings

Contempt of Court.

=
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ings of such Court Martial ; or béing grossly insubordinate or violent in the
presence of a Court Martial ;

Shall, if amenable to these Articles of War, be punished, according to
the condition of the offender and the nature and degree of his offence, by
the sentence of the sameé or another Court Martial; and if not amenable to
these Articles of War, be delivered over to a Magistrate, who shall proceed

against the offender in the same manner as if the offence had been committed
before a Criminal Court.

T%e offence of yiviny. Jalse evidence, punishable by General or District Court
Martial, with dismissal and fine or imprisonment.

ARTICLE 60.

Any Officer or Soldier-—

Who shall give false evidence as defined in Article 64 before any General
or other Court Martial, or any Military Court entitled to

take evidence on oath or affirmation ; or who shall instigate
any other person so to offend ;

Perjury.

Shall, on conviction before a Gteneral, District, or Garrison. Court Martial,
be dismissed the service; and shall further be sentenced to forfeit any arrears
of pay and allowances due at the time of his dismissal, and may be sentenced

to imprisonment with or without hard labor for a term which may extend
to three years.

ARrTICLE 67.

When the Officer Commanding a Regiment or Caqrps considers that

Crimes admitting of any Soldier under his command, who is charged with
. loss serious notice. any offence declared by the foregoing Articles to be
triable by a District or Garrison Court Martial, should be tried by a Regi-

mental Court Martial, he may order the offender to be tried ‘oy such Court

Marual, and shall report the case to the Officer- Commanding the D1\71s10n
statlne the réason for such order, :

When'

Bl
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‘When the Officer Commanding a Regiment or Corps considers that any
Soldier under his Command, who is charged with any offence declared by the
foregoing Articles to be triable by a General Court Martial, should be tried by
a District or Garrison or Regimental Court Martial, such Commanding Officer
may lay a statement of the case before the General or other Officer having
authority to convene Geueral Courts Martial, under whose command the
offender may be serving, with an application for permission to_try the offender
by District or Garrison or Regimental Court Martial, and such General or
other Officer shall comply with or refuse such application at his discretion.
The order of such General or other Officer, when the application is complied
with, shall be entered upon the proceedings at the trial of such offender.

Provided that mutiny shall not be considered one of the offences
admitting of such discretionary investigation.

Arricies 68.

For any offence committed on the line of march, or on board any ship or
Offences on the line other vessel, the Officer in command of the Troops
ggssgls%Mh or on board may try any Soldier by a Regimental or Detachment
" Court Martial, and may confirm-and execute on the spot any sentence

that may be passed. -

_Provided that such sentence shall in no case exceed that which a Regi-
mental Court Martial is competent to award ;—and that the proceedings held
in all such cases shall be transmitted for the information of the Commander-
in-Chief of the Presidency to which such Troops belong, and to the Com-
. mander-in-Chief of the Presidency within which such troops shall be serving
or to which they are proceeding. :

ArTICLE 69.

Any crime not punishable with death, and any disorder or neglect of
which any Officer or Soldier is guilty, to the prejudice
of Good Order and Military Discipline, may, though
pot specified in these Articles, be taken cognizance of by Courts Martial, qnd

punished

Crimes not - specified.
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punished, according to the nature and degree of the offence, by the sentence
of 8 General, or District, or Garrison, or Regimental Court Martial.

CHAPTER IIIL

Administration of Juslice.

it

ArricLe 70.

‘Whenever any Officer or Soldier is accused of any crime which the
Commanding Officer of such Officer or Soldier con-
siders should be tried by Court Martial, such Command-
ing Officer shall order the accused, if he be an Officer or Non-Commis-
sioned Officer, to be put under arrest, or ifa Soldier, to be confined until he can
be tried by a Court Martial, or discharged by proper authority. No such
Officer or Soldier shall be detained in arrest or confinement longer than is
avoidable.

Arrest or confinement.

When, in consequence of any resistance, or, from any other circumstance,
such arrest or confinement is impracticable, the offender
' shall be liable to trial and punishment at any subsequent
period within the limitations provided in these Articles of War,

Resistance to arrest.

ARTICLE 71.

No person shall be liable to be tried or punished for any offence against
— . the Articles of War, which shall appear to have been com-
imitation of time, ;
mitted more'than three years previous to the order direct-
ing the assembly of the Court Martial whereby he is being, or is to be
tried, unless it shall appear that the person -accused, by reason -of his absenting
himself, or some other manifest impediment, could wot. be brought to trial
within that period ; in which case such porson shall be liable to be tried
at any time nol exceeding two years .after such impediment chall have

censed,

AnricLe 79,
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L ARrTICLE: 72, ‘ /
Any person amenable to these Articles of War, who commits any
Offonders may be triod offence against them, may ‘be tried and punished for such

elsewhere than where the ~offence in any place where he is, in the same manner as
. offence was committed., . . . .
' if the offence had been committed in such place.

ARTICLE 3.

The Commander-in-Chief of the Presidency may appoint a General or other
Powers of the Com- (ourt Martial, and may confirm, and mitigate, or com-
mander-in-Chief to appoint i ) )
Courts Martial. mute or remit the sentence of such Court. He may issue
his warrant to any General or other Officer under his command having the com-
mand of any body of troops in the service of Her Majesty, empowering such
Officer to appoint General, or District, or Garrison Courts Martial as oecasion
may require, for the trial of any offence committed by any Officer or Sol-
dier or follower in the service of Her Majesty, not being a European British sub-
ject of Her Majesty ; and to confirm and mitigate, or commute or remit the
- sentence of any such Court Martial. No sentence, inéluding forfeiture of addi-
tional pay, or of claim to pension on discharge, or of any prospective advantage,
shall be carried into effect. until confirmed by. the Commander-in-Chief of
the Presidency to which the offender belongs, The Commander-in-Chief
‘may remit any forfeiture awarded, and may order the restoration of any
advantage of which the offender has been deprived by such forfeiture.

ArrticrE 74.

‘Whenever any Native Troops subject to these Articles of War are not
Appointment of attached to the forces of any Presidency, the Governor-
Sf“ffifg:‘f;ilﬁasﬁﬂ General of India in Council shall authorize the Commander-
to any Presidency. in-Chief of any Presidency to issue his warrant to the Gene-
ral or other Officer having the Command of such troops to appoint Courts
Martial in conformity with this Act. -

Composition of Courts Martial. -

_ - ; ARrICLE. 75, : , ,
- Except as hereinafter provided, a-General Court Martial shall not consist -

\ Chnstitution of Gene. Of less.than thirteen Commissioned Officers, unless it be

ral Court Martial, held out of the DBritish- Territories in- India.. When a

¥ : Court
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Court Martial is held out of the British Territories in India, it may consist
of seven Commissioned Officers, if a greater number cannot be conveniently
assembled. No sentence of a General Court Martial shall be put in execution
until after a report shall have been made of the whole proceedings to the
Commander-in-Chief of the Presidency or to some other persen duly
authorized to confirm the same, and until the directions of such Commander-
in-Chief or other person as aforesaid shall have been signified thereupon.

ArrIiCcLE 786.

A,D,'i_s,trict or Garrison Court Martial shall consist of not less than
o . seven Commissioned Officers when that number can be
Constitition . of ~ Dis- ’ .y ’
trict or Garrison Cowt conveniently assembled. When that number cannot be
Martial. : . ' .
conveniently assembled, such Court may consist of not
less than five Commissioned Officers.

A District or Garrison Court Martial may be composed of Officers of
the same Regiment or Corps as the accused, or of any other Regiment or
Corps. '

The sentence of a District or Garrison Court Martial shall be subject
- to confirmation by the Commander-in-Chief of the Presidency, or by some
Officer duly authorized to confirm the same.

- AwrmicLE 7.

A Regimental Court Martial shall consist  of ‘not less: than five
Constitution of Regi- Commissioned Officers when such number can be
mental Court Martial. assembled. "When such number cannot be assembled,
such Court may consist of three Comumissioned Officers. Such Court shall
be assembled by order of the Officer Commanding the Regiment. No
sentence of a Regimental Court Martial shall be of force until the Command-
ing Officer shall have confirmed the same. Such Commanding Officer shall
have power to temit all sentences whatever passed by such Court, and
to cause the offender to be released and to return to his duty. '

Powers
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Powers of Court Martial,

ArTicLs 78.

A General Court Martial may .sentence—for any crime which by these
Death, transportation, or  Articles is made liable to such sentence—any Officer
imprisonment. to death or to transportation for lifs, or for any period
not less than seven years, or in cases falling under Article 22 or Article 66,
to imprisonment with or without hard labor for any period not exceeding three
years, and with or without solitary confinement ; or may sentence any Soldier
to death; or to transportation for life, or for any period not less than seven
years, or to imprisonment for any period not exceeding fourteen years, for any
crimes which are by these Articles of War expressly made liable to any such
sentence, and for such crimes only. No Court Martial inferior to a General

Court Martial shall have power to passa sentence of death or transportation or
imprisonment for any longer period than three years.

Punishments of Commissioned Officers.

A General Court Martial may sentence a Commissioned Officer to be
Dismissel, suspension, or  di8missed the service ; or to be suspended from rank and
reduction to ranks. ~ pay and allowances for a stated period ; or to be placed
one or more steps lower in the list of his rank, by an alteration of the date of

his Commission, and such Officer shall lose  the correspondmg benefit of -

length of service. -

No Court Martial inferior to a General Court Martial shall have power
to try a Commissioned Officer.

Punishments of Non- Commissioned Officers and Soldiers.

A General or District or Garrison or Begimeﬁtal Court Martial may

Reduction -t ranks, sentence a Non-Commissioned Officer to be reduced to
Corporal punxshment o
imprisonment, or solitary the ranks ;—or may sentence a Non-Commissioned

confinement. Officer or Soldier to be digmis sed the serviee ;—or to be

plq ced -
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placed one or more steps lower in the list of the rank which he holds,

whereby such Non-Commissioned Officer or Soldier shall lose the benefit of
the corresponding length of service ;—or to suffer corporal punishment not
exceeding fifty lashes;—or to imprisonment, which may be with or without
hard labor ; and which may include solitary confinement for any pertion ot

~ portions of such imprisonment, not exceeding fourteen days at a time, nor

eighty-four days in any one year, with intervals between the periods of
solitary confinement of not less duration than such periods of solitary
confinement.

No Soldier shall be kept in solitary confinement more than eighty-four
days in any one year, whether by the sentence of one or more Courts Martial,
or by order of the Commanding Officer of the, Reglment or (Jorps to which
such Soldier belongs.

No sentence of imprisenment shall be awardable by a General Court
Martial for any period exceeding two years (except when otherwise expressly
provided) ; nor by a District or Garrison Court Martial for any period
exceeding one year; nor by a Regimental Court Martial for any perlod
exceeding six calendar months. \

No Non-Commissioned Officer shall be sentenced to imprisonment or

corporal punishment without being first reduced to the ranks.,

N

Punishment for ‘¢ Disgraceful Conduct.”

A General or District or Garrison Court Martial may, in addition to
Forfeiture of pay or corporal punishment or to imprisonment, sentence a -

. pension in addition to  go]djer convicted of disgraceful conduct to forfeiture

Corporal punishment or

imprisonment. of all advantage as to additional pay and claim to
pension on discharge, which otherwise . might have accrued: from the length
or nature of his formerservice ; or to:-forfeiture of such ad vantage absolutely,
whether it may have. accrued flom past service, or ‘might accrue from futme

SGTVlCG
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No Soldier shall be tried for disgraceful conduct by any Court Martial
inferior to a District or Garrison Court Martial,

A Court Martial may, in addition to any punishment involving dismissal
Bortoitive and  stopr T discha:rge, sentence any Officer or Soldier whom it
g?fnisissali.n addition to  1s authorized to try, to forfeiture of arrears of pay and

» allowances due at the time of dismissal or discharge,
or of such portion thereof as may be required to make good any loss
or damage arising out of his misconduct. A Court Martial, in addition
to any punishment not involving dismissal or discharge, may sentence
any Officer or Soldier to be put under stoppages not exceeding, in the
case of an Officer, two-thirds of his pay and allowances, and in the case of a
Non-Commissioned Officer or Soldier, one-half of his pay and allowances, until
any loss or damage arising out of his misconduct be made good,

Every Soldier subjected to confinement in the Quarter Guard, or
' Forfeiture of pay during Defaulter’s Room, or in a Solitary Cell, or in any other
confinement. place of imprisonment, shall forfeit all claim to pay
and allowances during such confinement, and shall be entitled to receive
subsistence only according to the rates laid down in the Regulations.

ARTICLE 79.

Whenever sentence shall be passed by a Court Martial on an offender
 Second sentence of im- already under sentence of imprisonment, such Court
51‘;:;’(‘1‘;“"1“&(1‘2: an offender  yay award sentence of imprisonment to comwence at
imprisonment. the expiration of the imprisonment to which the offender
shall have been so previously. sentenced, although the aggregate of the
terms of imprisonment may exceed the term for which imprisonment could

otherwise be awarded by such Court Martial.

Confirmation and Commutation of Sentences. :

ArricLE 80,

When a sentence of death shall have been awarded by a General
Court Martial, the Commander-in-Chief of the Presidency

Sentence of death. . L b S
may confirm such sentence, and cause b to be carried

G , mnto
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into effect; or may in liew thereof order the offender, if an Officer, to be
transported for life, or for a term mnot less than seven years: or to be
imprisoned for any period not exceeding fourteen years; or if a Soldier, to
be transported for life, or for a term not less than seven years, or to be im.
prisoned with or without hard labor, and with or without solitary confinement,
for any period not exceeding fourteen years.

In cases wherein a gentence of transportation has been awarded by a
Sentence of wranspors.  Oeneral Court Martial, the Commander-in-Chief of
ation. the Presidency may, in lieu thereof, order the offender,
if an Officer, to be imprisoned for any period not exceeding fourteen years,
or if a Soldier, to be imprisoned with or without hard labor and with or
without solitary confinement for any period net exceeding fourteen years.
Provided that in any such case, if the sentence of transportation be for any

less period than fourteen years, the imprisonment in commutation shall
not be for a longer period.

In liew of a sentence of dismissal, in the case of an Officer, the
Commander-in-Chief of the Presidency may order the
offender to be suspended from rank and pay and
allowances for a stated period.

Sentence of dismissal.

Any Officer having authority to confirm the sentence of a Court
' Martial, may commute a sentence of corporal punish-

Corporal Punishment or .. . e s :
jmprisonment with hawd Ment, to dismissal from the service, or to imprisonment
labor. without hard labor, and with or without solitary confine-
ment, for any period not exceeding one year, for which such Court might

‘have sentenced the offender for the offence ;—or may commute a sentence

of imprisonment with hard labor to imprisonment without hard labor, with
or without solitary confinement, for the same or for a less period—or to
dismissal from the service.

Any Officer having authority to confirm the sentence of a Court Martial,

X ) may, in commutation of a sentence on a Non-Commis-
Corporal  punishment,

jmprisonment  with hard  sioned Oﬂ"lcer, of corporal punishment, or

ent. imprison-
labor, or dismissal.

ment, or of dismissal, direct that such Non-Commis-

sioned
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sioned Officer be reduced to the ranks, or placed lower, in the list of the
rank :which he holds, whereby such Non-Commissioned Qfficer shall lose.
the corresponding benefit of length of service.

ARrTIiCOLE 81,

The Commanding Officer for the time being of any Regiment or
Corps may summarily try any offence against these
_ Powers of Command- Articles of War committed by any person subject to
ing Officers of Native . . <
Regiments in punishing these Articles (not being a Commissioned Officer,) and,
offences  committed by o e y
Nom Commissioned .~ Of. on conviction, may sentence the offender and carry
ficers and Soldiers and . i 1 :
Native Camp- Followters. out such sentencfa without confirmation or any further
authority ; provided that such sentence shall not

-exceed the sentence which a District or Garrison Court Martial might pass.

A Commanding Officer holding a trial under this Article shall be-
deeméd a Court Martial, and the words “Court Martial” in these Articles
of War shall be deemed to include a Commanding Officer holding a trial.

The proceedings on such trials by the Commanding Officer shall be
conducted in the presence of two or more European or Native Commis-
sioned Officers, and shall be recorded in the Fnglish language, and the
evidence shall be taken on oath or affirmation, and interpréted by an
interpreter upon affirmation. ‘The Commanding Officer shall record the
finding and sentence,and . the proceedings shall then be signed by such
Commanding Officer, and by the Officers in whose presence the trial is
held, and shall, without delay, be forwarded to the Officer Commanding
the Division, who is hereby authorized to set aside the trial for reasons
based on the merits of the case, but nst on any merely technical grounds.
Bvery sentence so awarded by a Commanding Officer may be carried out
without waiting for its approval by the reviewing Officer. '

ArTICLE 82,

An Officer Commanding a Detachment of his own Regiment or Corps
may assemble a Regimental Detachment Court Mar-

Powers of Officers Com- 21, ‘ R Tivey o Tia
manding . Detachmants, tial j~-and an  Officer Commanding a Detachment
in punishing offence. congisting of men of different Regiments or Corps, may
~ assembie
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assemble a Detachwment or Line Court Martial. - Every Court so assembled

 shall be constituted in the manner provided for a Regimental Court

Martial under the provisions of-these Articles of War, and shall have
the like powers.

" The provisions of these Articles of War, which relate to a Court Martial
held in a Regiment or Corps, shall, in all practicable cases, be taken to apply
to a Court Martial held in a Detachment.

No Officer on detached command of less than three troops or com-

. panies, or of a Detachment numerically equal to three troops or companies,

and not being on the line of march or on board a ship or other vessel,
shall carry into effect any punishment awarded by a Court Martial held
by his order, until the sentence shall have been ‘confirmed by the Officer
Commanding the Regiment or Corps to which the offender belongs, or by
the nearest Superior Officer holding a Command of not less than a Regiment,
who is hereby authorized to confirm every such sentence in like manner as an
Officer Commanding a Regiment or Corps might do. Provided that in de-
tached situations beyond the Sea or out of the British Territories in India, or
when on service in the field, or in cases where an immediate example is
necessary and reference cannot be made to such- Commanding or Superior
Officer without detriment to the service, the Officer Commanding such
Detachment may exercise the powers which are vested in an Officer
Commanding a Regiment or Corps.

"The Commanding Officer of such Detachment, and the Commanding Of-
cer of any European Detachment to which native details of less strength than
three troops or companies are attached; and any Commissary of Ordrance or
other Officer in charge of any arsenal, ordnance establishment, or any camp
equipage depdt, may summarily try any offence against these Articles of
War, committed by any person under his command, who is subject to such
Articles (not being a Commissioned Officer) ; and may on conviction sentence
such offender, and carry out such sentence without confirmation or any
further authority ; provided that such sentence shall not exceed the powers
of a Regimental Court Martial, '
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Such Qbininanding ‘Officer ‘or other Officer holding a trial uider this-

Article shall be deemed a Court Martial, and the words «“ Court Martial,”

these Articles of War, shall be deemed to include such Commanding Officer
or other Officer holding a trial.

The proceedings on such summary trial shall be conducted, so far as
may be practicable, and shall be recorded, in the same manner as is provided
in Article 81 for summary trials by an Officer Commanding a Regiment or
Corps, and shall, in like maunner, be signed and forwarded to the Officer Com-
manding the Division within which such Detachment shall be ab the time, who s
hereby authorized to set aside the trial for the same reasons that an Qfficer
Commanding a Division is authorized by Article 81 to set aside a_trial by
an Officer Commanding a Regiment or Corps. Provided that every sentence
so awarded by an Officer Commanding any such Detachment, or by any
other Officer holding a frial under this Article, may be cmrxed out w1thout
waiting for its approval by the reviewing Officer.

ArTICLE 83. -

For light offenceb a Commanding Officer may, without the mterventlon'

of a Court Martial, award extra drill, restriction to

Punishment ofglight barrack limits or within the lines of the Regiment or

~ offences.

Camp, confinement in the Quarter Guard or Defaulters”

Room orin a.Solitary Cell, removal from Staff situations, or acting appoint-
ments ; or may order any -Soldier’ to be employed in piling and unpiling
shot, .and in cleaning accoutrements of men in hospital. But none of these
pumqhments shall be awarded by senténce of a Court Martial. Any Soldier,

- while;undergoing punishment under th1s(Arbrlcle, shall be liable to be - ordered
to attend ordinary drill.

" The Commander-in-Chief of the Presidency shiall prescribe the Pericds

net: exceedmcr which offenders ghall beliable'to drlll or conﬁnement or restrxctlon‘

| to local limits; as authorized by thf§ Article.”
- o . H

1 s
o ‘ ArmicLe 48.

-
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6 : S ARTICLE 84. ¢

For any offence in breach of the Rules and Regulations of any Canton-
Pani ment, the Commanding Officer. of such Cantonment
anishments - for breach . . .
of Cantonment Regula- may sentence the offender (provided he be not a
Hons: European British subject or an Officer or Soldier), not-
withstanding he is neither amenable to any Articles of War, nor under the
Military command of such Commanding Officer, to pay a’ fine not exceeding
fifty Rupees; and in default of payment of such fine, and in lieu thereof, to
imprisonment for any period not exceeding thirty days, if the fine be not
sooner paid ; and the Officer in charge of any Jail, on the delivery to him of
the person of the offender accompanied by a warrant under the hand of
such Commanding Officer, shall give effect to such 1m_pr1sonment.

ArricLE 85.

" For any offénce in breach of good order, a Commanding Officer of any
Punishment of ofoncss Regiment, Corps, or Dfatachment, may sentence any
committed by Camp follower of such Regiment, Corps, or Detachment
followers. . ., N . By .

; ‘ under his command to imprisonment for any period not
exceeding seven days; or, if the offender be not of a ‘degree superior to
that of a menial servant, to undergo. Corporal punishment not exceeding
twelve strokes of a rattan ; or if the offender be of a degree superior to that
of 4 menial servant, to fine not exceeding fifty Rupees, and in .default of pay-
ment to imprisonment for a period of thirty days, if such fine be not sooner
paid.

Execution of Senteﬂc’es@f Courts Martial.

ARTICLE .86.‘

“*In awarding a sentence of death, a General Courb Martial, shall - specify”
_that the offender’ shall « suffer death. by being hanged
by the neck untll %ié: be: dead, " or ¢ by bemg shot to
. \' . « death,”

. “ ‘Sentence dif Death.
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death,” as the. Court .in their discretion shall -deem expedient, and sach
sentence, if conﬁrmed shall be carried into effect accordingly. '

ARTICLE 87.

Whenever the sentence of a General Conrt Martial shall adjudge trans-
portation, or sentence of death shall be commuted
by competent a.ut;horiby: to transportation, the offender
shall be delivered over to the Officer in charge of the nearest Jail, and such
Officer, in giving effect to the sentence, shall be guided by such order as
he shall receive from the local Government. :

Transportation.

Whenever any sonteuce of a Court Martial shall adjudge imp“risomhenh
with or without hard labor, or with solitary coufinement
Imprisonment with hard . .

labor or solitary confine- or both, or whenever the sentence of a Court Martial

ment. shall be commuted to any such imprisonment, it shall

be the duty of every Officer in charge of a Jail, to give effect to such sentence

on the offender being delivered into his custody, with an authenticated copy
of the sentence passed on the offender.

ARrTIOLE 88.

The Comma,nder-m Chief of the Presidency may, from time to time,
direct that any person sentenced to imprisonment by &
Court Martial, may be 1mpr1soned in any public Jail
or in any other fit place.

Place of imprisonment.

ArTioLE 89.

When any person subject. to these Articles of War is confined in any public
: Jail or other place notunder Military control under a sen-

Local Government may . . .
cause removal to another -tence of imprisonment passed by a Court Martial, the local
place of imprisonment. N o , e . .
. Government of the Presidency or place in which such place
of confinement is situate, may order the removal of such person from such place of
confinement to any other public Jail or other fit place of confinement within

the
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the Territories of such local Government. Thée period for which such person
is in custody during such removal shall be reckoned as part of the original
period of imprisonment for which such person was sentenced. The Governor-
General of India in Council may order the removal of any such person from
any place of confinement in British India to any other place of confinement
therein. ’

ArticLe 90.

The Commander-in-Chief of any Presidency shall have power to pardon any
person belonging to the Military Forces of such Presiden-
Powers of Commander- 2 : )
in-Chief of a Presidency to ¢y, who shall have been convicted by a Court Martial of
pardon certain offenders. any offence against the Articles of War, which offence,
wherever committed, is not punishable otherwise than by sentence of a Court
Martial. Instead of granting a full pardon to anysuch person, the Commander-
in-Chief of the Presidency may remit any part of the punishment awarded  for
the offence.

In any such case the Commander-in-Chief of the Presidency shall, together

with a copy of the warrant.or other instrument under which the offender is

kept in custody in execution of the sentence, issue a warrant under his own hand,
setting forth the offence of which t;,he offender has been convicted, and pardoning
or rewitting such part of the punishment awarded for such offence as to him
shall seem fit.

The said warrant shall be couutersigned by the Magistrate .of  the. zillah
or city in which the offender is undergoing his sentence ; or, if he is confined
in any prison within the limils of a Supreme Court of Judicature, shall be -
countersigned by a Judge of such Court; if it shall appear to such Magistrate
or Judge that the offence, wherever committed, is not punishable by any
authority other than that of a Court Martial ; but not otherwise.

- Bvery Sheriff, Jailor, or other person having custody of any offender
under sentence of a Court Martial, shall obey and give "effect to-any warraut
of the Commander-in-Chief of the Presidency, duly countersigned as aforesaid,

for

L4




ACT No. XXIX or 1861.

for the pardon and release of any offender in his custody, or for the remission
of any part of the sentence of any such offender.

ARTICLE 91.

Every Soldier sentenced under these Acrticles of War to imprisonment
with hard labor for either a Military or Non-Military
offence, shall be struck off the strength of the Regiment
or Corps to which he belongs from the date of confirmation of such sentence ;
and no Soldier who has undergone such imprisonment for any period, shall

be capable of being re-admitted in the ranks, or of receiving pension on
discharge. )

Dismissal from service.

ARTICLE 92.

Any Soldier sentenced for disgraceful conduct, to dismissal, or to corporal

. . . ith
Dismissal with ignoming. punishment, or to imprisonment with hard labor, shall,

on any such sentence being counfirmed, be dismissed
with ignominy,

ArTICcLE 93.

In every case wherein a fine or forfeiture of arrears of pay, or stoppages,
shall be adjudged by a Court Martial, any pay or public
money due to the offender or that may become due to
him, shall be available, with the sanction of the Commander-in-Chief of the
Presidency for the payment of the amount so adjudged.

Stoppage of pay. .

- No Soldier sentenced topay a fine, or to stoppages to make good any
Limitation. loss or damage arising out of his misconduct, shall be
continued under forfeiture or stoppages under any one

such sentence, for any period exceeding one year ; and no Soldier shall be at
any one time placed under forfeiture or stoppages exceeding in the whole the
amount of hLalf his pay and allowances, nor be liable to be put under further

I stoppages
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stoppages while actually under stoppages to -the amount of half of his pay
- and allowances. :

ARTICLE 94.

Trials by Courts Martial may be carried on at any time without restriction,

Time for trials by The hour of original assembly of the Court shall be

Courts Martial. named by the Officer convening the Court, but the ad-

journment of the Court and the hour of iﬁs re-assembly shall be determined
by the Court itself. :

Forms of Proceeding.

—

AwrTIOLE 95,

Except as hereinafter provided, a Judge Advocate, or a European Officer

- Trdge Advocate of not less than ten years’ service, shall be appointed

S ) . to conduct the proceedings at every General Court Martial,

and a European Officer of not less than four years’ service, or any Adjutant

of a Regiment where such Officer is available, shall be appointed to conduct-
the proceedings at all other Courts Martial.

ARTIOLE 96,

An interpreter shall be appointed to every Court Martial. If no
interpreter is available at the Station where the Court
Martial sits, the Officer Commanding at such Station
shall appoint any competent person under his command to perform the duty
of interpreter. "Where no interpreteror other competent person is available,
the Superintending Officer at the Court Ma1t1a1 shall perform the duty of
Jnterpreter

Tniterpreter.

AnTr CLE 97.

At evely Cotirt Martial the Senior Officer  shall sit” as President
without being.appointed by warrant. Rissaldar Majors
and Subaddl Majors are to take precedence according

: to the

President,
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to the dates of their Commissions, and above all Native Officers holding
- the rank of Subadar or Rissaldar. Sirdar Bahadoors and Bahadoors are to
. take rank only according to their respective Commissions of Rissaldar Major,
Subadar Major, Rissaldar, Subadar, or Jemadar. Rissaldars and Rissaidars

are to take rank with Subadars, according to the dates of their respective
Commissions. ‘

In case of the death or unavoidable absence of the President, the
Death or. absence of Ne€xt Senior Member shall take the place of President,
President. and the trial shall proceed, if the Court shall still consist
of not less than the smallest number of Members of which such Court is
directed to consist by these Articles of War.

ArTICLE 98,

No finding or sentence of a Court Martial shall be revised more than
once, and no evidence shall be received on such revision
except evidence relating to previous convictions and -
general character. For the purpose of such revision, the President and all
the Members shall be convened if possible. But if any of them should be
unavoidably absent, the remaining Members ‘may proceed with such revision,
provided they are not fewer than thesmallest number for each description
of Court Martial directed in these Articles respectively. When all the same
Members do not meet, the circumstances are to be duly certified on the
face of the proceedings.

Revision of sentence.

ArticLE 99.

The Members of a Court Martial are to preserve order, and in giving
their votes upon all matters are to begin with the
junior in rank. In all cases where a sentence of Death
is not awarded, the decision shall be by the majority of Members present,
provided the number of Membérs present be not less than that required by
the preceding Articles. In case of an equality of votes, the decision shall
be in favor of the prisoner. The President at a Court Martial shall vote
with the other Membeis, and shall have no casting vote, except upon
questions other than the finding and the sentence, :

Manner of voting. °

No Court
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Articue 100,

No Court Martial shall pass a sentence of Death unless two-thirds of
the Mcmbers present concur in such senlence, or four

concur where the Court consist of five Members, or five
concur where the Court consist of seven Members.

Sentence of death.

Affirmations.

Arrmicie 101,

On the assembly of a Court Martial, the Judge Advocate or European
Interpreter's  affrma- Superintending Officer shall administer to the inter-
bion. preter the following affirmation :—

«T, A. B., solemnly affirm in the presence of Almighty God, that I
will faithfully interpret and translate the proceedings of the Court, and that
I will not divulge the sentemce until it shall have been published by
authority ; and, further, that I will not disclose or discover the vote eor
opinion of any particular Member of the Court, unless required to give
evidence thereof by a Court of Justice or Court Martial, in due course
of law.”

In case of the unavoidable absence of an interpreter, the European
Superintending Officer of a Court Martial other than a General Court
Martial shall make the affirmation prescribed for the interpreter. .

The Judge Advocate or Superintending Officer shall

Member’s affirmation. . .
ebers alimmation then cause the following affirmation to. be made by

each Member :—

“I, A. B, solemnly affirm in the presence of Almighty God, that T

will duly ‘administer justice according to the Articles of War, withqut par-

tiality, favor, or -affection, and, if any doubt shall arige, then, according to
my conscience, the best of my understanding, and the custom' of War in the’
like cases; and that I will not divulge the sentence of the Court until it

shall
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shall be published by authority; and, further, that I will not disclose or
discover the vote or opinion of any particular Member of the Court, unless

required to give evidence thereof by a Court of Justice or a Court Martial
in due course of law.”

Judge Advocate’s Af- The following affirmation shall then be administered

firmation. by the interpreter to the Judge Advocate or Superin-
tending Officer :

“I, A. B, solemnly affirm in the presence of Almighty God, that I will
not, upon any account whatsoever, disclose or discover the vote or opinion of
any particular Member of the Court Martial, unless required to give evidence
thereof as a witness by a Court of Justice or a Court Martial in due course
of law, and that I will not, unless it be necessary for the due discharge

of my official duties, disclose the sentence of the Court, until it shall be
published by authority.”

It shall be necessary to, administer the foregoing affirmations on the
commencement of every fresh trial before the same Court.

ArTicLE. 102,

Witness' oath or af- Every person who gives evidence at a Court Martial
firmation. shall be exammed on oath or affirmation where an
-aﬂixmatlon 1s allowed.

The affirmation shall be to the following effect :—

« I solemnly affirm, in the presence of Almighty God, that what I shall
state shall be the truth, the whole truth, and nothing but the truth.”

If any person after making such affirmation shall wilfully and falsely state
any matter or thing which amounts to the offence of giving false evidence
as defined in Article 64, such person shall be subject to the same punlbhmen’r
as persons convicted of that offence.

E ' . Anrrcir 108,
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ArricLe 103.

‘When any person required as a witness before a Court Martial is not
Summoning witness not  2@menable to Military Law, the Judge Advocate or
i‘i‘gi‘;lble to these Ax- Officer Commanding shall apply to the Magistrate
within whose jurisdiction the witness resides to cause his

_attendance before such Court Martial. Such Magistrate shall issue his sum-
mons to such Wltness to attend before suchCourt Martial in the same manner

as if the witness were required in the Court of such Magistrate.
. ‘ ArTicLE 104.

If any Officer or Soldier subject to these Articles of War shall have

been illegally absent from his duty for the space of two
o leoord 1 the w8 months, a Regimental Court of Enquiry composéd of
g;g{’;‘;tt}(‘fg‘o"f i“‘éozft t}(‘)‘ti three Commissioned Officers, of whom .all may be Huro-
Enquiry thereon, to have pean or all Native, or one or more may be European
the same effect as a con- . .
viction for desertion. and one or more Native,shall forthwith assemble, and
' having received proof of the fact on oath or affirmation,
shall declare such absence and the period therebf; and the Officer Command-
ing the Regiment or Corps shall record the declaration of such Court of En-
quiry thereon in the Regimental Books : and if such Officer or Soldier shall
not afterwards surrender or be apprehended, such record shall have the legal
effect of a convictioh for desertion. If such Officer or Soldier shall surren- _
der or be apprehended after such record shall have been so entered, such
record, or copy thereof, purportmg to bear the signature of the Officer having
the custody of the Regimental Books, shall, on the trial of such Oﬁi'cer or ‘
- Soldier on a charge for desertion, be admissible in evidence of the facts
: therein recorded ; and on proof of the identity o f the prisoner with the Officer

_ or Soldier therein mentioned, he may be found guilty of desertion,
AwricLe 105,

If, upon the trial of any Officer or Soldier for desertion, it shall be proved

Proof: of absence without that such \OfﬁCGr or Soldier has been. absent ~without
leave for-two months to be

7 : aved hi Ve, | ‘
suffiient presumptive  €vi- leave, or has overstayed his leave, for the space of
dence of desertion. two monthg, such . proof shall be deemed suflicient

. presumptive
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presumptive evidence of the deserfion of such Officer or Soldier, and shall be
sufficient to convict him of the offence of desertion, unless he shall prove
that such unauthorized absence was not wilful on his part, or shall otherwise

rebut the presumption of desertion arising from proof of his absence with-
out leave, )

ARrTIcLE 106.

If upon the trial of such Officer or Soldier for desertion or for . absence
without leave, he shall state in his defence that his un-
meﬁife(‘fé‘fc‘; t"as G&”&‘; authorized absence was not wilful, or that he wag de-
br t‘lgg]g"(falf::t?f“:’éze con- tained in his village from sickness, or shall advance
any other sufficient excuse for his absence, or any matter
sufficient to rebut any presumptive evidence of desertion, and shall refer to
any European, Civil or Military Officer of Government in support of his
statement ; or if it shall appear to the Court Martial that ,the truth or false-
hood of such statement may be ascertained by reference to any such Civil
or Military Officer of Government, it shall be the duty of the Couit to ad-
dress such Civil or Military Officer on the subject, and to adjourn the proceed-
ings until the reply of such Officer is received. The reply of such Officer, if
favorable to the prisoner, shall be admissible in evidence, and have the same
effect as if the statement had been made before the Court by such Officer
in person on oath or affirmation, and proof of the handwriting of such Officer
* shall not be necessary. Should any Court before which a prisoner is being tried
be dissolved prior to the receipt of the reply'to any communication made
under this Section to any Civil or Military Officer, a fresh Court may be
ordered, and the trial shall be commenced anew before such Court,

ArrTicLe 107,

Tor the prompt and instant repression of irregularities and crimes which
Powers and Duties of 02y be committed by troops in the field and on the
Provost Marshals. © " Jie of march, Provost Marshals shall be appointed by
the Conimandet-in-Cliief of the Presidency or the Officer Commanding the
forces in the field, and the powers of such Provost Marshals shall be regu-
lated according to the cstablishied tsages of War and Rules of he service,

The




ACGT No. XXTIX or 1861.

The duties of the Provost Marshal ‘so appointed are to”take charge of
prisoners confined for offences of 4 general description ; to preserve good order
and discipline ; and to prevent breaches of the same by Soldiers and followers
of the Army. The Provost Marshal may punish on the spot, on the same
day, any Soldier or follower who, in his view, or in the view of any of his
assistants, shall commit any breach of good order and Military discipline :
Provided that the punishment be limited to the necessity of the case, and
accord with the orders which the Provost Marshal may, from time to time,
receive from the Officer commanding the troops. If the Provost Marshal or
any of his assistants shall not see the offender actually commit the crime, but
~sufficient proof can be obtained of the offender’s guilt, a report shall be made
to the Commander of the troops, who is empowered to deal with the case as

he may deem most conducive to the maintenance of good order and Military
discipline. '

Articre 108.

In any Presidency where the Native Troops have hitherto been authorized
Tridls ‘by European [0 €laim to be tried by European Courts Martial, every
Courts Martial. person amenable to these Articles of War who is under
orders for trial by a Court Martial, may, as of right, claim to be tried by
European Officers. When such claim is made, the Court, whether a General,
District, Garrison, or Regimental Court Martial, shall be composed- of
Furopean Commissioned Officers, and the number of Members, and the

proceedings shall be governed in all respects by the provisions of these
Articles.

It shall be competent to the Governor ‘General of India in Council by a

General Order to extend the privilege of claiming to be tried by Kuropean
Courts Martial to any Native Troops.

Tt shall further be competent to the Governor-General of India in Coun-.
cil, or to the Governor in Council of the Presidency, by an Order in Council, to.
direct that any Court Martial may be composed of European ‘Commissioned
Officers. The proceedings of such Courts Martial shall be regulated in every

respect
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respect as directed in these Articles of Wap. for: Native Courts Martial, excep‘t
that it shall not be necessary to appomt an Officer to conduct the proceedings
of such Court Martial, . i .

ArticLE 109.

It shall be competent to the Governor-General of India in Council or the
Governor-General in  Governor in Council of any Presidency, from time to
Council may by order em- . e N .
power Generals &e. to time, by an order in Council, to empower every General
ﬁﬁﬁgi“:r %i‘if;g}m 0’('70133,; or other Officer having the Command of troops in the
Martial. : service of Her Majesty, or any such General or other
Oﬂicer to appoint General or District or Garrison Courts Martial, as occasion
may require, for the trial of any Officers, Soldiers, or Followers, subject to
these Articles of War, who may be charged with any offence punishable by
the said Articles, which, in the judgment of such General or other Officer,
requires to be punished without delay'; and also to confirm and carry into
effect, immediately or otherwise, any sentence of such Court Martial,or to com-
mute, mitigate, or remit any such sentence; or if he shall deem it necessary,
to refer any such sentence to the Commander-in-Chief of the Presidency for
his orders. :

Any General Court Ma,rtial,-' which may be appointed under the authority
of this Article, shall be appointed by the- Senior Officer on the spot, and shall

consist of not less than five Commissioned Officers, the number to be fixed by

the General or other Officer appointing the Court Martial. The orderin
Councﬂ may d1rect that a General Court Ma1t1d1 to be appomted under the
provisions of this Article shall consist wholly of European Commissioned Offi-
cers or of Native Commissioned Officers ; and in such case, the Officer appoint-
ing the Court Martial shall determine whether the same shall consist of Euro-
pean Officers or of Native Officers. Bvery General Court Martial appointed
under the authomty of this Article shall have all the powers of a General
Court Martial specified in the 78th Article, and sentence of death, or other
punishment to which the offender is liable by these Artlcles, may be awarded
by such Court LT’U‘tlELl if a mqjonry of the Membera prosent concur in the
‘eentence :

Tt shall not he necessar y to- appmnt a Judge Advocate to conduot the pro-
c((dmm of a Euvopean Court Martial under this Article,

y | - CHAPTER 1V,
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CHAPTER 1V.

Effects of the Dead.

ARrTIiCLE 110.

When any Officer or Soldier dies or is killed in the service, or any other
Commanding Officer to P€rson receiving public pay who is subject to these Arti-
weours the effects of the  gleg of War in any department belonging to the Army:
ventory to be taken. dies or is killed in the field, the Officer Commanding the
Regiment, Corps, or Detachment, or the Officer in charge of the department
to which such Officer or Soldier or other person belongs, shall, if no heir or
executor be present, secure his effects, and direct an inventory thereof to be
taken. A duplicate shall be lodged in the Office of the Adjutant, or Officer

in charge of the department to which such Officer, Soldier, or other person
belongs.

ArriciE 111.

1f there be no heir or executor on the spot, the effects are to be publicly
sold. The Officer Commanding the Regiment or Corps
or Deatachment, or the Officer in charge of the depart-
ment to which the deceased Officer, Soldier, or other person belonged, after
discharging the debts of the deceased, namely, the expense of funeral ceremo-
nies, his debts in camp or quarters, and Regimental debts of every description,
shall account for the residue to the heir or heirs declared by will, whether
written or verbal, ornominated in the Regimental register, or in failure of such
to the legal representative of the deceased ; and in the event of no executor,
heir, or other representative of the deceased atterding aud establishing his
claim within twelve months from the date of the casualty, the amount in the
hands of the Officer having charge of the estate shall be remitted to the
General Treasury at the Presidency.

Sale of effects.

ArTicLe 112,
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‘ArTicLE 112,

The effects of deserters are to be publicly sold, and the précee‘ds, after

, payment of Regimental debts, remitted by the Officer
Baleof deserter’s effects. ’ . . : .

Commanding the Regiment or Corps to which the
deserter belongs, to the General Treasury at the Presidency, or appropriated
according to the rules obtaining in such Presidency.

CHAPTER V.

Miscellaneous.

ArricLE 1138,

All powers and provisions contained in these Articles relating to a Com-
N . mander-in-Chief shall, unless when otherwise provided
Construction of the Arti- . ’
cles asregards a Command-  be construed to extend to the Officer Commanding the
er-in-Chief. . o e vy
forces for the time being in any Presidency.

] . ' “
ARTICLE 114, '

- All powers and provisions contained in these Articles relating to Soldiers
 Construction of the Ar- shall be construed to extend to Non-Commissioned Offi-
Heles a5 regards Soldiers.  cers, unless when otherwise provided.

ArTicLE 115. .
When any portion of the troops belonging to any Presidency shall be
Broops serving out of Serving within the limits of any other Presidency, such
their ov dpond - [ .. . .
heir own Presidency troops shall be considered as placed, during such service,
under the orders and authority of the Commander-in-Chief or other Officer

2l Gl Ay
Commanding
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Commanding the forces of the Presidency within which they are serving, for
all the purposes of these Articles of War, in the same manner as if they be-
longed to such Presidency.; and all the provisions of these Articles of War,
which relate to the trial and punishment of offenders belonging to the Presi-
dency within which the trial is held, are hereby declared applicable to {he trial
and punishment of offenders serving within such Presidency. Provided that
it shall be lawful for the Governor-General of India in Cenndil, to direct that
the troops, or any part thereof, of any Presidency, whilst serving without the
limits of such Presidency, shall continue under the orders and authority of the
Commander-Chief or Officer Commanding the forces of the Presidency to which
they belong for all the purposes of these Articles.

AR’I‘IC.LE 116.

Any Officer Commanding any portion of Her Majesty’s troops serving in
Assombling  Courts any place out o}f ng Majesty"s Tefritories., or out of
Martial in foreign ter- the Territories of those Statesin alliance with Her Ma-
vitories jesty in which Her Majesty’s forces are permanently sta-
tioned, shall, upon complaint made to him of any offence eommitted against
the: property or person of any inhabitant or resident in any such place by
aily person serving with, or belonging to, Her Majesty’s Army, being under
the immediate Command of such Officer, summon and cause to assemble a
General Court Martial, which shall consist of not less than three Officers,
for the purpose of trying any such person, notwithstanding such Officer shall

not have received any warrant empowering him to assemble Courts Martial ;
‘and every Court Martial so assembled shall have the same powers in . regard
to summomng and examining of witnesses, the trial of, and sentence upon such
person, as are granted by these Articles to General Courts ™ Martial. Provided
that no sentence of any such Court Martial shall be executed until the Officer
Commanding-in-Chief the force to which the person so convicted and sen-
tenced belongs, shall have approved and confirmed the same; except where
such sentence shall not excced the powers graunted by. these Articles to a Dis-
trict or Garrison Court Martial, in which: case the Officer by Wl-\]OL‘ClV the Court
is convened is authorized” to confirhi, and commute, or mitigate, or remit the
same ; reporting ‘the proceedings to the Officer Commanding-in-Chief. - ’
- ~ Awrrcrs 117,
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CArrrenE 117.

No person who shall have been acquitted or convieted by a Court Martial

No person fo be tried a ‘of any offence, shall be lia-blg to be tr’ifad a second time

Zef;;lfge. time for the same’ by the same “or any other Court Martial for the same

offence. Provided that any: person may be tried for the

offence of murder, and punished for that offence, notwithstanding he may have

been tried and punished for the act which caused death, if at the time of his

-conviction for the said act death shall not have resulted or shall not have been
known by the Court which passed sentence to have resulted.

When any person subject to these Articles of War shall have been found
guilty by a Court Martial of any Military offence, such Court Martial shall
enquire into and receive evidence of any previous conviction of such person
before a Court Martial or a Court of Justice, and shall enquire into the general
character of such person, if a Soldier, for the purpose of apportioning the
punishment to which he is liable to be sentenced for the offence of “which he
has been so found guilty. But no such evidence shall, in any case, be received
until the Court shall have ascertained that such person had previously to his
trial received notice of the intention to produce such evidence on the same.
And it is hereby directed that such noticé shall bé given to all persons.
previous to trial. o '

"/ ARTICLE 118

Any Officer or Soldier, who thinks himself wronged by- his Superior or
Complaints against Su. Other Officer, is to complain thereof to the Officer Com-
perior Officers. manding his troop or company; and if his grievance be
not redressed, may further complain to the Officer Commanding the Regiment
or Corps to which he belongs, who is hereby required to examine into such
-eomplaint, or remit it to his Superior Authority, as the circumstances may re-
quire. If the complaint so preferred to the Commanding Officer should appear
‘to be frivolous or groundless, the Officer or Soldier preferring it shall be liable
‘to-be punished according to the sentence of a General or other Court Martial ;
provided that such Officer or Soldier shall not on such account be liable to be

sentenced to dismissal; nor to suffer corporal punishment or imprisonment with
hard labor. '

I Any
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ARrTICLE 119.

Any Officer or Soldier, who shall be taken prisoner by the enemy, shall
forfeit all claim -to pay and allowances during the period
e of his remaining a prisoner, and until he shall again
return to the service. If such Officer or Soldier ean then establish, before a
Court-Martial, that he was unavoidably taken prisoner in the course of service,
that he resisted as long as he was able, that he did not serve with or assist
the enemy, and that he returned as soon as possible to the service, he shall be
entitled, after the finding of snch Court Martial shall have been confirmed by
the Commander-in-Chief of the Presidency, to receive either the whole or such
portion. of his arrears of pay and allowances as the local Government shall
determine, :

Prisoners of War,

" ArTICLE 120.

. . _ _
Every Officer or Soldier or follower in receipt of any public pay, who
Subsistence allowanceto 19 imprisoned under the sentence of a Court Martial, or a
prisoners not dismissed. commuted sentence, or underthe sentence of a Court
of Criminal Judicature, shall, during the term of such imprisonment, if such
imprisonment does not involve dismissal under Article 91, receive subsistence

" only, to the amount of his pay proper, according to the rates laid down in the

Regulations.
ArticLe 121.

When before the passing of these Articles of War any Court Martial or
Sentences of transport- 307 Special Comm?sswner shall have sentenc'ed any person
ation fov a term of years, gubject to the Articles of War for the Native Army in
passed for offendes, punish- . > .
ablo with _{ransportation force at the date of such sentence, to. transportation
for life, rendeved valid. ‘ v
or 1, vendeted van for any term less than the term of his life, for an
offence punishable under the Articles then in force with transportation for lifes
such séntence, to the extent of the punishment awarded thereby, shall be
deemed asvalid and.effectual as if the offender had been sentenced to trans.
portation for lite,
' ' Arrricne 122,

4
3
3
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ArtioLe 122.

When before the passing of these Articles of War any Court Martial or
o any Special-Commissioner shall have sentenced any person
fi‘{ﬁim‘afhﬁ’;‘r‘gifig‘d subject to the Articles of War for the Native Army in
fﬁ;;ﬁsmg’l‘ﬁ‘;ﬁ‘ﬁgi force at the date of suchsentence to imprisonment with
égO\f:L Junishment, hard labor for an offence for which by the Articlés of
War then in force a sentence of simple imprisonment

could lawfully be passed, such sentence shall be deemed valid and effec-
; and all persons are hereby indemnified for any thing done in pursuance

1ch sentence.
ArTiCcLE 123. o e

When before the passing of these Articles of War any Officer Command-
tonces passed by ing a Regiment or Corps and exe}jgising l\f,[wztgisterial pow-
W g\iﬁﬁﬁfglﬁaﬁf ers, shall have séntenced to punishmentany persen sub-
powers, rendered ject to the Articles of War for the Native Army in
forceat the date of sueh sentence, such sentence shall
leemed valid, and shall be -carried into effect, notwithstanding that such
snce was passed by such Officer in any part of the British Territories
‘e he was not authorized to exercise such Magisterial powers. FProvided
such sentence be one which it would have been within the competency
ich Officer to pass within the Territories where he was authorized to
cise such powers. *

CHAPTER VL

- . - . —

Mode of dealmg wzth oﬁences not. leztary

ARTICOLE - 124

\Vhen any Officer or:Soldier, in any place within the jupisdiction of any
. oo o Criminal Court established by Fer Majesty or the éovern*
goris' chai ged ~With

5s, 1cocrmmbtle l{)y ghe ment of Incua ~orany local GrovermneTjt \EY accused of any
a ower (o e de-
;ovg to the Magis- . offence trlable by such Court, he shall

H

e delivered over to
a Magistrate to be proceeded agamst accordiag to law.
B All
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Al Officers and Soldiers are hereby required to assist thg Officers of

" " Justice in apprehending and securing any person so accused.
ArTicLeE 125.
Crimes to be tried by In any place out of the British Territories in
&‘;‘31; J\Ciﬁilfiilaf"h,f‘lfbg(’ India, such “offences, when committed by Officers or
nals exist. Soldiers, shall be cognizable by Courts Martial.
. ARTICLE #6 .
; Offences cognizable by General Courts Martial shall have cognizance of
General Cowrts Martial. -~ offences punishable with
Death ;
Transportation ; -
. Imprisonment for a period that may extend to seven years or to fourteen
y ears. : : ,
ArTICLE 127,
District or Garrison Courts Martial shall have cognizance, ordinarily, of
, . offences punishable with imprisonment for a period which
Offences: cognizable by e .
District or Garrison Courfs may extend to three years. District or Garrison Courts
tial, . .
,. Marbia : “Martial shall also by special order of the Officer Com-
manding the forces have cognizance of pffences of which a General Court
Martial may take cognizance (not punishable with death - or transportation for-
life), with power to sentence to imprisonment for any such offence for a period:
which fay extend to. three years. '
- ARTICLE 128.
Regimental, Detachment, or Line Courts Martial, shall have cognizance,.
v : ,
rdimarily, of offences punishable with impri r
¢ Offences cognizable by ordinar Jr O ¢ P A imprisonment fo

) Regimental, Detachment:

nt. & period mot exceeding six calendar months, and, by
or Line Couwrts MartialiV ' '

‘ . special order of the ‘@fficer Commanding the forces, of
- offences ¢rdinarily cognizible by District or Garrison Courts Martial, with-
' woower
S ,

€ ~
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power to sentence persons convicted of such offences to 1mprlsonment for a
period not exceeding six calendar months.: '

General Courts Maritial.

ArTICLE 129.

Any Officer or Soldier who shall beconvicted by a General Court

_ Martial of causing death, shall be deemed to have
Punishment of death. .

. committed murder—

1st. .If the act by which death was caused, was done with the mtentlon
of causing death; or

2nd. If it was done with the intention of eausing such bodily injury
as the offender knew to be hkely to cause the death of the person to whom
the harm was causel; or

3rd. If it was done with the infention of causing bodily injury to any
person, and the bodily injury intended to be inflicted was sufficient in the
ordinary course of néture to cause death; or

4th. 1If the person committing the act, knew that it was so imminently
dangerous that it must in-all probability cause death, or such bodily injury
as ig likely to cause death, and if he committed such act without any exocuse
for incurring the risk of causing death or such injury as aforesaid.

Any Officer or Soldier convicted of murder shall be sentenced to be
hanged by the neck till he is dead, or to transportation for life,

Articie 130,

Any Officer or Soldier who shall be convicted by a General Cowrt

" Martial of any of the offences hereinafter mentioned,
Offences punishable by

imprisonment or trauspor- accompamed with an attempt to commit mmdel or with
tation for life. .

: wounding or other corporal injury to any person endzmcrer-
ing the life of such person ; "thatisto say,—

N ' : 1st.
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1s¢. DBreaking, or attempting ‘to break, by day or night, into any
dwelling-house, tent, boat, or'other habitation, or into any building or place
used for the preservation of property, with the intent to rob or steal;

2nd. Robbery or attempt to rob ;
3rd. Stealing or attempting to steal in a house, or from the person—

Shall be sentenced by such General Court Martial to transportation for
life, or for any period not less than seven years, or to imprisonment with hard
labor for a period that may extend to fourteen years.

ARTIOLE 131.

Robbery, &c., accoms Any Officer or Soldier who shall be convicted by

penied with wounding, &c¢. & General Court Martial—
nct ondangering life.

Of any offence specified in Clauses 1, 2, and 3 of the last Article,
accompanied with wounding or other corporal injury to any person not
endangering the life of such person ;

or

_ARrTICLE 132.

Of robbery by open violence, or dacoity, that is to say, going forth in
Robbery by open violence the day or in the night with an offensive weapon, or
or dacoity. in a gang with or without an offensive weapon, with
the intention of committing robbery, and by force or intimidation ropbing
“or attempting to rob any person in any place, or attacking by open violence
any house, or place of habitation, or any place in which property may be
kepl, for the purpose of robbery ; ——or

ArTIicLE 133.

Jouse-breabing by 0% ovtheir place of habitation, between sunset and sun-
night, rise, with intent to rob or steal ; or

Of
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ArTicLE 134.

Of breaking into any such place'of' habitation, or into any place used for

House-breaking - and the preservation of property, and stealing therefrom
stealing. property the value of which shall exceed one hundred
. Rupees ;~——or

ARrTICLE 135.

Of purchasing or receiving plundered or stolen property, knowing it to
Buying or  receiving have been obtained by robbery, by open violence, or by

stolen property. theft or robbery, aggravated as described in Article 130

or Article 131 ; or

ARrricLE 186.

) Of an unnatural crime ;——or
Unnatural crime. .

ArricLe 137.

Rape. Of Rape ;

Shall be sentenced by such General Court Martial fo imprisonment
with hard labor for a period not exceeding fourteen years.

ARTIOLE 138.

Any Officer or Soldier who shall be conthed by a Genelal Court
Culpable homicide not Martlal«—

amounting to murder.

_ Of the offence of culpable homicide not amount-
ingto murder ; or

ArricLe 139.

Of the offence of woundmg, or otherwise causmg any cmpoml injury to
Younding with intent any person with intent te murder,
o muzdez

Whethel the person
wounded or Othel\\’lQC injured be the person whom the

offender
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offender intended to murder, or another ; or of attempting to commit mur-
der by any means whatsoever ; ——

Shall be sentenced by such General Court Martial to imprisonment
with or without hard labor for a period not exceeding fourteen years.

ArricLe 140,

‘Any Officer or Soldier who shall be convicted by a General Court
Martial —

Of premeditated affray, attended with culpable
Premeditated affray, at- .. P . Y . P
tended with  Culpable homicide not amounting to murder, or severe wound-

Homicide. . . . .
ing, or other aggravating circumstance ; or
ArticLE 141,
Tntentionally doing cor- Of intentionally wounding, maiming, or otherwise
poralinjury. doing corporal injury to any person ; or
o ArTICcLE [42.
© Accidentdlly doing cor- Of accidentally wounding, maiming, or otherwise

poral injury to one person LI L . 1 3 13
D hen ihtended to b dope  001DE" corporal injury to any person with the intention

to another. of doing such injury to another person ; or

Arrione 143.

Of breaking into any dwelling-house, ‘tent, boat, or other place of
_ House-breaking * by nhabitation, or into any place used for the preservation of

night. - property, hetween sunrise and sunset, with intent to
steal therein ; or i
ArricLe 144.
. Theft in~ 4 dwelling- -~ Of stealing from any habitation; or from any person,
ouse: any property exceeding three hundred Rupees in value;
or s

Anriceny 145, .
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! ~ ARTICLE 145.

in : ; S| ' roper
Buying or receiving Of haVlng' purgha;sed or received any property so
stolen property oxccoding  stolen, exceeding -in value three hundred Rupees,
300 Rupees in value. . . v «
knowing it to have been stolen ;

or

ARrTICLE 146.

Of Arson ; or

Arson,

ARTICLE 147.

Of enticing and taking away, or of causing to be enticed or taken

Enticing unmarried wo- 2W&Y for any unlawful purpose, any unmarried woman

Stealing children under
8 years.

man under 15 years. under the age of fifteen years ; or
ARrTICLE 148,
Of stealing a child under the age of eight years ;

or
ArTiOLE 149,

Of cOun’terfeiting, or causing or procuring the frandulent fabrication or
Counterfeiting or fabri.  @lt€ration of any written deed, or printed paper of any
cating Deed, &e. description ; or any counterfeit seal or signature thereto ;
‘or the illicit imitation of any public stamp or stamped paper issued by
Government ; or of using, selling, or disposing of such stamped paper,
" knowing the same to be counterfeit; or of fraudulently issuing and . publishing
as true, or of fraudulently giving effect to “any fabricated deed or pape

knowing it to be a forgery ;-——— ’ '
) v AmrricLe 150,

=2
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ArtioLe 150,

“Of forging or procuring to be forged any counterfeit coin, in imitation of
any of the gold, silver, or copper coin of the Govern-
ment of India, or of any coin usually received as money
in the British Territories in India ; or of elipping, filing, drilling, or defacing
any such coin ; or of paying or tendering in payment counterfeit Coin, Bank
Notes, or other Securities for money, knowing the same to be counterfeit, al-
though such Notes or Securities shall be incomplete ;—

Counterfeiting Coin, &e.

Shail be sentenced by such General: Court Martial to suffer imprisonment
with or without hard labor for any period not exceeding seven years.

District or Garrison Courts Maréial,

ArTicLE 151,

It shall be competent to the Commander-in-Chief of the Presidency,
Powers of Districk or and to any Officer having authority to convene District
Garrison Courts Martial. ~ or Garrison Courts Martial, to cause offenders, not being
Commissioned Officers, accused of any of the offences specified in these Articles
of War, except offences for which the punishment of death or transportation
for life is provided, to be tried for such offences before a District or Garrison
Court Martial, and such Court shall have power, on conviction, to sentence
any such offender to imprisonment with or without hard labor for any period
not exceeding three years. o

ArricLe 152,

" Stealing property not Any Officer or Soldier who shall be convicted by a

Z’;gzggig“—: 9 Rﬁﬁ;?es b General, District, or Garxison Court Martial—

value,

Of
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Of stealing from any habitation, or from the person, any property of value
not exceeding three hundred Rupees, but exceeding fifty Rupees ; or

Awrricre 153.

Of having purchased or received any stolen property of value not

exceeding three hundred Rupees, knowing it to have been
Buying or receiving

stolen property not exceed-  stolen, but not under aggravating circumstances ;
/ing 300 Bs. in value. .

or

ARrTICLE 154.

Of dishonestly having stolen property in his possessio n, and of having

Dishonestly hving stol- dishonestly kept possession of such property after becom-
en property 1n possession ing aware of its having been stolen ;

: e Shall be sentenced by such Court to suffer impri- -
Punishable with impri- ) . .
soument  not  exceeding sonment with or without hard labor for any period not
ree years, . -
exceeding three years.

Regimental, Detackment, or Line Courts Martial,

ARTICLE 155.

It shall be competent to any Officer having authority to convene a Regi-
. - mental, Detachment, or Line Court Martial, to cause
Offences punishable by . ..

imprisonment not exceed- Offenders, not being Commissioned Officers, accused of
ing six months. any of the offences specified in these Articles of War,
for which no punishment exceeding imprisonment with hard labor for three
years is therein provided, to be tried before Regimental, Detachment, or Line
Courts Martial, and any such Court shall have power, on conviction, to sen-
tence any such offender to suffer imprisonment with or without hard labor for

any period not e\ceedmo six calendar months.

Anrticre 1586,




Stealing property note<-
ceeding 50 Rupees in value.

Simple assault or affray.

Punishable with impri-
sonment not exceeding one
year ifawarded by General,
District, or Garrison Court
Martial.

or not exceeding six months
if awarded by a Regiment-
al, Detachment, or -Line
Court Martial

Magistrate or  Police
Officer.

Committing any offence
not alveady provided for.

3
4
i
H

Resisting process of a

ACT No. XXIX or 1861.

ArTICLE .1586.

Any Officer or Soldier, who shall be convicted ;—

Of stealing property not exceeding fifty Rupees in
value ; or

ARrTICLE 157.

Of assault or affray, unattended with homicide, severe
wounding, or aggravating circumstances—

May be sentenced to suffer imprisonment with or
without hard labor for any period not exceeding one year,
by the award of a General, or District, or Garrison Court
Martial ; or for any period not exceeding six calendar

months, by the award of a Regimental, or Detachment,
or Line Court Martial.

Offences pumsﬁa&le by imprisonment from six months to two years according to the

description of the Court,

ArTICLE 158.

:Any Officer or Soldier, who shall be convicted—

Of resisting the process of a Magistrate or Police
Officer ; or

ARTIOLE 159,

Of having commltted any offence against person or property f01 which.
provision is not already made in the preceding Articles

of War;

May




ACT No. XXIX or 1861.

Punishable with inpei . May be fs,erl-tenced to suffer imprisonment for any
*""mc‘.‘; not egcgeg”‘ﬁ('}'*“"’ period not exceeding two years by the award of a (Yene-
years if awarded by Gen- . . .
eral Court Martial. ral Court Martial, for any period not exceeding one year
!ﬁotiﬁcfﬁtedlzlg ove year if by the award of a District or Garrison Court Martial>
y District or Garrison . . . v
Court Martial, and for any period not exceeding six calendar months by
and not  exceeding six  {he award of a Regimental, or Detachment, or Line Court
months if by a Regimental, e

Detachment, or ‘Line Court Martial.
Martial

Articte 160,

Any Officer or Soldier, who shall be convicted by a General, or District,
Offenco of aiding ana OF Garrison, or Regimental Court Martial, of having
abetting. been present, aiding and abetting, or of having caused,
instigated, or procured, the commission of anv of the uffences specified in any
of these Articles, shall be sentenced by such Court to any punishment in
these Articles provided for such offence, and within the competency of such
Court to award.

ARTIGLE 161.

No sentence of death shall be carried into effect until confirmed by the
Commander-in-Chief of the Presidency to which the
person on whom such sentence is passed belongs or if
such person is attached to the force of any Presidency, but is serving with a
force in any place out of British India, until it be confirmed by the Officer
- Commanding such force; or if such person belongs to a force in any part
" of India not under the Commander-in-Chief of any Presidency, until confirmed
by the Officer Commanding such force.

Sentence of death.

ArTicLe 162.

Fhe Commander-in-Chief or other Conimanding Officer as provided in the
" Confinmation, remission, last. Article is authorized at lns' diseretion to conﬁmx
freommutation. any sentence of death, and to remit such sentence, or to
'ommute it to trensportation for Jife, or for & period not less than seven yesrs
T ' _ o
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or to imprisonment with hard labor for any period not exceeding fourteen
years. '

ARTICLE 163.

No sentence of transportation shall be carried into effect until confirmed
by the Commander-in-Chief, or cther Commanding Officer
as provided in Article 161, and the Commander-in-Chief
or such other Commanding Officer, is authorized at his discretion to remit
such sentence or te confirm it, or to commute it to imprisonment with or
without hard labor for any period not exceeding fourteen years. Provided
that, if the sentence of transportation be for any period less than fourteen
years, the imprisonment in commutation shall not be for any longer period

Transportation.

AfTIoLE 164.

It shall be competent to any Officer having authonty, to confirm the
sentence of a General or other Court Martial, and to remit -
any senteuce passed by such Court Martial, or to mitigate
such sentence by substituting simple imprisonment for imprisonment with hard

labor, or by reducing the period of imprisonment, or by directing the discharge
of the offender in lieu of any imprisonment.

Remission or mitigation,

ARTICLE 165.

Any person who shall have heen tried by a Court Martial for-any offence .
under the authority of these Articles of War, shall not
No person to be iried a

second time for the same  be tried for the same offeuce io any other Court whatso-
offence. ’
ever except as prov1ded in Article 119; and no person.
who shall have been acquitted or convicted of any offence by any Court of,
Judicature, shall be punished for the same offence by a Court Martial, But

such person may be discharged from the service.

ArTticLe 166.

The Regulations by which in any Presidency. the office and poswvers
Regulatious respecting of COmWSSm‘i&t Officers, or Officers in Cha-rge of the
Bazant al /4 : ' Yee 1 - < S ta . by ! - ] ‘- -J.
l\;{\:L 1:3 ;xtll:xtﬁnq‘;fé: Police in any Cantonments, or Superintendents of Mili~

i fores, tary Dazars, are at present defined and controlled ;

by




ACT No. XXIX or ‘1861,

by which punchayets are constituted and guided ; or by which jurisdiction
18 given to Courts Martial over offences committed by persons amenable to
the Articles of War, within certain limits beyond or- around Cantonments ;

shall continue to be 1 full force, and to be observed at the several Presidencies
respectively.

CHAPTER VIL

Application of the Articles,

ARrricLr 167.

All Officers and Soldiers, Drivers, Farriers, Trumpeters, j)rummers,
Poreons amenable to the Unattested Recruits, Sub-Assistant Surgeons, Native
Articles. Doctors, Hospital Attendants, Dressers, Artificers, and
Laborers, Sutlers, Followers, public and private, or others attached to or serving

with any part of the Army, are to be governed by these Articles, and to be
. subject to trial and punishment by Courts Martial.

Provided that all Drivers, Farriers, Trumpeters, Drammers, Recruits; Sub-
Assistant Surgeons, Native Doctors, Hospital Attendants, and Dressers, .

hereafter enlisted, shall be attested according to the Regulations of the Pre-
sidency to which they belong.

Persons of European descent (whether on the side ‘of their father or
mother) professing the Christian religion, if belonging to the descriptions
mentioned in this Article (and not being Her Majesty’s natural-born sub-
jects born in Europe, or the children of such subjects,) shall be tried for
Military . offences "by Courts Martial composed of KEuropean Officers only,
and punished according to these Articles of War. For Criminal or Non-
Military offences such persons shall not be amenable to these Articles of War,
but shall be tried and punished in the same mauner as persons who are subject
to the Mutiny Act and Articles of War in force for the better government of the
European Officers and Soldiers of Her Majesty’s Indian forces.

ArTicur 168,
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 ArTIcER 168,
- These Articles are to be translated into the several languages of the
Promulgation of the different - Presidencies ; and the following  Articles,
Articles, namely, the 2nd, 8rd, and 4th, the 5th to the 69th, both
included ; the 78th, 81st, 82nd, 110th, and 118th, are to be read once every
three months at the head of every Regiment or Corps, Troop or Company in
the service, and to every recruit at<the period of his attestation, -

ARTICLE 169.

These Articles of War éhall take effect on and from
_the 1st day of November 1861.

Commencement of Act.




