ACT No. XVIII or 1862.

PASSED BY THE GGOVERNOR-GENERAL OF INDIA 1IN COUNCIL.

( Received the assent of the Governor-General on the 1st May 1862.)

An Act to repeal Act XVI of 1852 in those parts of British India in whick
the Indian Penal Code is in force, and to re-enact some of the provisions
thereof with amendments, and further to improve the administration of
Criminal Justice in Her Majesty’s Supreme Courts of Judicature.

Whereas, in consequence of the passing of the Indian Penal Code, many
of the provisions-of Act XVI of 1852 (for further im-
proving the administration of Criminal Justice in Her
Majesty’s Courts of Justice in the territoriesof the Fast India Company) have
become inapplicable and others require amendment, and it is expedient to répeal
the said Act, and, pending the preparation of a Codeof Criminal Procedure for
Her Majesty’s Supreme Courts of Judicature, to re-enact some of the provisions
of the said Act, and to make further provision for the administration of Criminal
Justice in such Courts; It is enacted as follows :—

Preamble.

I. Whenever, on the trial of an indictment for an offence, there shall

~ appear to be a variance between any statement in such

tai‘i";ﬁﬁg& I?(’f;ﬁgt:r‘izl indictment and the evidence offered in proof thereof, it
to the merits of the case  ghgl} he lawful for the Court before which the trial shall

and by which the defend-

ant cannot be prejudiced  be had, if it shall consider that by the amendment of the

in his defence, and may ., _, L. . .o .

either proceed- with or indictment the person indicted will not be prejudiced in
tpone the trial to b . . .

P e the same or his defence on the merits, to order such indictment to be

snother Jury. amended, according to the proof, by some Officer of the
Court or other person both in that part of the indictment where such variance

occurs, and in cvery other part of the indictment which it may become

neeessary

«
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necessary to amend, on such terms as o postponing the trial if the person
indicted apply for a postponement, and ordering the same to be had before the
same or another Jury, as such Court shall think reasonable; and after any
such amendment the trial shall proceed, whenever the same shall be proceeded
with, in the same manner in all respects and with the same consequences both
with respect to the liability of witnesses to be indicted for giving false evidence
and otherwise, as if no such variance had occurred. Provided that in any such
case, where the trial shall be so postponed as aforesaid, it shall be lawful for
such Court to respite the recognizances of the prosecutor and witnesses, and of
the person indicted and his surety or sureties (if any), in which case the
prosecutor and witnesses shall be bound to attend to prosecute and give evidence
respectively, and the person indicted shall be bound to attend to be tried at the
time and place to which such trial shall be postponed, without entering into any
. fresh recognizances for that purp_oée, in such and the same manner as if they
were originally bound by their recognizances to appear and prosecute, or give
evidence at the time and place to which such trial shall be so postponed. Pro-
vided also that, where any such trial shall be ordered to be had before
another Jury, the Crown and the person indicted shall respectively be entitled
to the same challenges as they were respectively entitled: to before the first
Jury was sworn.

II. If, upon the trial of any person charged with the offence of criminal

“on bl for cximinal breach of trust under Section 405 of the Indian Penal Code,
breach of frust and othor QT the offence of cheating ?Jnd thereby dishonestly inducing
itgg?& the Court may dcg(-ider the person deceived to deliver property under Section 420
" of the said Code, or of criminal breach of trust as

a carrier, wharfinger, or ware-house keeper under Section 407 of the said Code,
evidence shall be given to prove that such person took the property in question
in any such manner as to amount to the offence of theft under Section 878 of
the said Code, the Court may order the indictment to be amended under the

provisions of Section I of this Act.

ITI. If, upon the trial of any person charged with the offence of criminal
Similar power of amend-  breach of trust as a clerk or servant under Section 408
pent in cases of criwinal op 1o Tndian, Penal Code, evidence shall be given to
or servan. prove that such person took the property in question in
any such manner as to amount to the offence of theft under Section 378
of the said Code, or the offence of theft as a clerk or servant of property in
- possession of his master under Section 881 of the said Code, the Court may
order the indictment to be amended under the provisions of Scction I of this Act.
v, 1If
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IV. 1If, upon the trial of any person charged with the offence of theft
Similar power of amend-  Under Section 378 of the Indian Penal Code, or the offence

* ment in cases of theft or

of theft in a building, tent, O theft in a building, teht, or vessel under Section 380 of
or vessel. the said Code, evidence shall be given to prove that, in
respect of the property stated in the indictment, such person was guilty of the
offence of dishonest misappropriation of property under Section 403 of the said
Code, or the offence of criminal breach of trust under Section 405 of the said
Code, the Court may order the indictment to be amended under the provisions
of Section I of this Act.

V. If, upon the trial of any person charged with the offence of theft as a
Similar power of amend-  clerk or servant of property in the possession of his master
Z’iﬁiﬁ“ofiiiiaﬂi, theft as under Section 381 of the Indian Penal Code, evidence
shall be given to prove that such person was guilty of the offence of dishonest
misappropriation of property under Section 403 of the said Code, or the offence
of dishonest misappropriation of property possessed by a deceased person at the
time of his death under Séction 404 of the said Code, or of such dishonest
misappropriation under the said Section 404, the offender being at the time of
the person’s decease employed by him as a clerk or servant, or the offence of
criminal breach of trust under Section 405 of the said Code, or the offence of
criminal breach of trust as a clerk or servant under Section 408 of the said
Code, in respect of the property stated in the indictment, the Court may order
the indictment to be amended under the provisions of Section I of this Act.

VI. Every verdict and judgment which shall be given after the making
Verdicts and judgments Of any amendment under the provisions of this Act,
valid after amendments.  ¢jyq]] he of the same force and effect in all respects as if
the indictment had originally been in the form in which it is after such amend-
ment shall have been made.

VII. If it shall become necessary at any time, for any purpose whatso-
Records to be drawn up  ©"CL? to draw up a formal record in any case Wher'e any
in amended form, without amendment shall have been made under the provisions
noticing the amendments. of this Act, such record shall be drawn up in the form in
which the indictment is after such amendment shall have been made, without
taking any notice of the fact of such amendment having been made.

VIII. In an indictment for theft the person indicted may be charged
Form of indistment in  With laving dishonestly taken the property stated in the
cases of theft. indictment out of the possession of the person mentioned
therein without that person’s consent, and in support of such allegation it shall

be
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be sufficient to prove that the person indicted, intending to take dishonestly
such property out of the possession of the person mentioned in the indictment,
without that person’s consent moved that property in order to such taking.

IX. In an indictment for murder or culpable homicide not amounting to

 The means by which the murder, or for abetting murder or fzulpable homicide not

injury was inflicted need gmounting to murder, or for attempting to commit murder

not be specified in indict- ) , ;

ments for murder and eul-  Wwhich shall be preferred after this Act shall come into
ble homicide. T .

pablo Jomade operation, it shall not be necessary to set forth the man-

ner in which, or the means by which, the death of the deceased was caused

or attempted to be caused.

X. In an indictment for murder it shall be sufficient to state that the
Form of indictment ;n  PErsOn charged with the offence did murder the deceased
cases of murder. by doing an act with the intention of causing the death
of a human being, or, as the case may be, by doing an act with the intention
of causing such bodily injury to the deceased as the offender knew to be likely
to cause the death of the deceased, or by doing an act with the intention of
causing bodily injury to some person, and that the bodily injury intended to be
inflicted was sufficient in the ordinary course of nature to cause death, or by
doing an act knowing it to be so imminently dangerous that it must in all
probability cause the death of a human being, or such bodily injury as was
likely to cause the death of a human being, and committing such act without
any excuse forincurring the risk of causing death or such injury as aforesaid,
and in any indictment for abetting murder or for attempting to commit murder,
it shall be sufficient to state that the person charged with the offence abetted
the murder of the deceased or attempted to murder the deceased as the case
may be.

Doon indichment for XI. TUpon an indictment for murder, the J ury may

murder, Jury may find find the person charged with the offence not guilty of
3 ilt; f . . . . .
f}lﬁpa&?usi%migc?éey not murder, but guilty of culpable homicide not amounting

amounting to murder, to murder

XII. Upon an indictment for the murder of a child, the Jury may find
Upon indictment for the person indicted not guilty of murder, but guilty of
ﬁ;‘;}f;‘;lsggl l‘g);ﬂlt];,agf fﬁ,‘;d intentionally concealing or endeavouring to conccal the
:S‘;‘Oﬁea‘{l fﬁ‘edﬁfl‘t‘l’l“:f“% birth of such child under Section 318 of the Indian Penal
child. Code, and the person so found guilty shall be liable to be

punished under the said Scction of the said Code. -
XI1IL1 1t



Not necessary to speecify
the particular kind of
grievous hurt,
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XIII. Tt shall not be necessary in an indictment for
voluntarily causing grievous hurt to specify the particular

kind of grievous hurt.

XIV. TUpon an indictment for voluntarily causing grievous hurt or for

Provision for cases of
trial for causing grievous
hurt and other similar
offences.

voluntarily causing hurt to any person, or for an offence
under Section 336, 337, or 338 of the Indian Penal Code,
the person indicted shall not be entitled to be acquitted

upon the ground that the hurt caused the death of the person injured, or that
the person indicted was guilty of culpable homicide.

XV. In an indictment in which it shall be necessary to mention any

Form of indictment in
cases respecting instru-
ments or documents.

instrument or document or to make an averment or alle-
gation respecting any instrument or document, it shall
be sufficient to describe such instrument or document by

any name or designation by which the same is usually known, or by the purport
thereof, without setting out any copy or fac-simile thereof or otherwise de-
seribing the same or the value thereof.

XVI. In an indictment in which it shall be necessary to allege an intent

Inteut to defraud par-
ticular person need not be
alleged or proved.,

XVII. If, on

A party indicted for an
offence may be found
guilty of an attempt to
commit the same, and
shall be liable to the
gsame consequences ag if
charged with and convict-
ed of the attempt only.
No person so tried to be
afterwards prosecuted for

to defraud, it shall not be necessary to allege or prove an
intent to defraud any particular person, but it shall be
sufficient to allege and prove an intent to defraud.

the trial of any person charged with any offence, it shall
appear to the Jury upon the evidence that the person
charged did not complete the offence charged, but was
guilty of an offence within the meaning of Section 511
of the Indian Penal Code by attempting to commit such
offence, or to cause such offence to be committed, and in
such attempt doing an act towards the commission of

the same. such offence, such person shall not by reason thereof he

entitled to be acqultted but the Jury shall be at liberty to return as their
verdict that the person accused is not guilty of the offence charged, but is
guilty of an attempt to commit the same within the meaning of Section 511 of
the Indian Penal Code, and the offender so found guilty shall be liable to be
punished in the same manner as if he had been convicted npon an indictment
framed under the said Section for attempting to commit the particular offence
charged in the indictment, and no person so tried as herein lastly mentioned
shall be liable to be afterwards prosecuted f01 an attompt to commlt the offence
for which he was so tried. : ‘

XVIIL. 1f,
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XVIII. If, upon the trial of any person indicted for criminal misappro-

I¢ percon indicted for prl-axtlon of pr‘op'erty, it shall be proved that he was

criminal misappropriation  guilty of committing theft of such property, he shall not by

be proved guilty of theft.  yoa0on thercof be entitled to be acquitted of the offence
charged against him.

XIX. If, upon the trial of two or more persons indicted for jointly receiv-
Upon an indictment for  ing stolen property, it shall be proved that one or more
jg"éﬁty o somnialy 1o, Of such persons separately received any part of such pro-
ceiving may be convicted. oty it shall be lawful for the Jury to conviet upon such
indictment such of the said persons as shall be proved to have received any part

of such property.

XX. A person may be indicted and punished for abetting an offence
Abettor of an offence Which has been committed in consequence of the abet-
may be indicted. and . . .
puaished in the absence ment, notmthstandmg the person who committed the
of the principal. offence shall not have been indicted or found guilty, or
shall not be in custody or amenable to justice, and every abettor of an offence
may be indicted, tried, and punished for the abetment as a substantive offence,
and may be tried either jointly with the principal offender or separately, and
punished by any of Her Majesty’s Supreme Courts of Judicature which would
have power to try the principal offender, or which would have power to try
“the abettor if he had committed the offence himself, either in the place in which
he is guilty of the abetment, or in the place in which any act shall have been
committed in pursuance of the abetment.

XXI. A person may be indicted and punished for dishonestly receiving
Receiver of stolen pro-  OF retaining stolen property, notwithstanding the ,person
gﬁgypuﬁggedb‘fn indicted v whose offence the possession of such property shall
sence of the principal. have been transferred, or who shall have criminally mis-
appfopria,ted such property or committed criminal breach of trust in respect
thereof, shall not have been found guilty of such offence, or shall not be in

custody or amenable to justice.

XXII. It shall be lawful to insert several counts in the same indictment
Tnsertion of several against the same person for different offences. But the
ff:z;ltts égatiliifaﬁiimf;ﬁfé Judge, before whom the person indicted shall be tried,
person. may direct that any one or more of the counts shall be
treated as a distinct indictment or indictments, and that the pefson indicted
shall be tried thereupon in the same manner as if such count or cowits had

been in separate and distinet indictments. '
‘ AXITL. 14,
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XXIII. If, upon the trial of an indictment for theft, it shall appear that
IF the property alleged the property al%eged in the indictment was taken or mov-
in an indictment for theft  eq at, different times, the prosecutor shall not by reason
appear to Have been taken . . ) >
. differon times, prose- thereof be required to elect upon which taking or moving
Jcelz?fvh’ﬁi mﬁfit‘f,:ﬁtgh‘i; he will proceed, unless it shall appear that there were
takings, or more than ix 1) ore than three takings or movings, or that more than
and last taking. the space of six calendar months elapsed between the first
and the last of such takings or movings, and in either of such last mentioned
cases, the prosecutor shall be required to elect to proceed for such number of
takings or movings not exceeding three as shall appear to have taken place
within the period of six calendar months from the first to the last of such

takings or movings.

XXIV. In an indictment for giving or fabricating false evidence, or for
Form of indictment for USI0E OF attempting to use false or fabricated evidence, or
gégid[éic%r gt(?ricabing false  for any offence which by the Indian Penal Code is declared
o to be punishable in the same manner as the offence of
intentionally giving false evidence, or for abetting or attempting to commit any
of the offences aforesaid, it shall be sufficient to set forth the substance of the
offence charged, without setting out any part of any proceeding either in law
or in equity and without setting forth the éommission or authority of the
Court or person before whom such offence was committed.

. XXV. Ih an indictment in which it shall be necessary to make any
Coin and Bank or Gov- Aaverment as to any money, or any note of any Bank, or
e N"”;in;ff;y b any note of Government payable on demand, or which-
money. by any law is or shall be declared to be a legal tender,
it shall be sufficient to describe such money or note simply as money, without
specifying any particular cpin or Bank or other note, and such allegation, so
far as regards the description of the property, shall be sustained by proof of
any amount of coin or of any such note as aforesaid, although the particular
species of coin of which such amount was composed, or the amount, number, or
other particulars of the note, shall not be proved, and in cases of obtaining
money or any such note or notes as aforesaid by cheating by proof that the
offender obtained any piece or pieces of coin, or any such note or notes, or any
portion thereof, or of the value thereof by cheating, although such piece or
pieces of coin or note or notes may have been delivered to him in order that
some part of the value thereof should be returned to the party delivering the
same or to any other person or persons, and such part shall have been returned
accordingly.

’

XXV It
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XXVI. It shall not be necessary to allege in an indictment any circum-
stances for the purpose of showing that the case does not
Absence of general ex- .
ceptions under the Penal come, nor shall it be necessary to allege that the case does
Code to be assumed. ey . .
not come, within any of the general exceptions contained
in Chapter IV of the Indian Penal Code, or within the exceptions contained in
Section 186, Section 300, Section 323, Section 324, Section 325, Section 326,
Section 875, or Section 499 of the said Code, but every charge shall be under-
stood to assume the absence of all such circumstances, and it shall not be
necessary on the part of the prosecutor to prove at the trial the absence of
Evidence as to general SUCL circumstances in the first instance; but the person
exception. indicted shall be entitled to give evidence of the existence
of any such circumstances, and evidence in disproof thereof may then be given
on the part of the prosecutor.

XXVII. 1In proving the existence of circumstances as a defence under

Good fuith to be pre- the 2nd, 3rd, 5th, 6th, 7th, 8th, 9th, or 10th exception to

sumed in certain cases. Section 499 of the Indian Penal Code, good faith shall be
presumed unless the contrary appear.

o XXVIILI. In every indictment, words used in de-
Words in indictments .
to be taken in the sense Scribing an offence, shall be deemed to have been used

of the Penal Code. in the sense attached to them by the Indian Penal
Code. ~

XXIX. Any person accused of murder, or 'of culpable homicide not
ol amounting to murder, may be dealt with, tried, and pun-
Trials for murder or cul- | i . .
pable hom’igide it}‘1 the act ished by any of Her Majesty’s Supreme Courts of Judi-
which ‘;f{‘;f,z or.the death cature, -if the act which shall have caused the death shall
- Jurisdiction. have been committed wholly or partly within the local
limits of the jurisdiction of such Court, or if the death shall have taken place
within such local limits in the same manner as if both the act had been com-

mitted and the death had taken piace within such local limits.

XXX. Any person accused of an offence may be dealt with, tried, and
Supreme Court may deal punished by any of Her Majesty’s Supreme Courts of
g‘lékcgﬁ\f‘fgm‘;‘gt‘é‘(‘l com- Judicature, if the offence shall have been either com-
in local jurisdiction. menced or completed within the local limits of the juris-

~diction of such Court in the same manner as if the offence had been wholly
and entirely committed within such local limits,

XXXI. Whenever
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XXXI. Whenever the offence of which any person shall be accused, shall
Offence may bo dealt consist of anything which.has been done and of any
with if either the act was  oongequence which has ensued therefrom, the person
done or the consequence i 1 ; L
Epsued within the jurisdie- — accused may be dealt with, tried, and punished by any of
ion. . . .
Her Majesty’s Supreme Courts of Judicature if either the
act shall have been done or the consequence shall have ensued within the local
limits of the jurisdiction of such Court in the same manner as if both the act

had been done and the consequence had ensued within such local limits.

XXXII. Whenever a person shall be accused of any offence punishable

under Section 411, 412, 413, or 414 of the Indian Penal

Receiving stolen pro-  Code in respect to the receiving or retaining of stolen
perty, when part only of . .

the * offence is com- property, such person may be dealt with, tried, and

ﬁ;gedmthmthelumdm' punished by any of Her Majesty’s Supreme Courts of

Judicature, if the offence by which the possession of the

property shall have been transferred, shall have been committed either wholly

or in part within the local limits of the jurisdiction of such Court, or if any of

the stolen property shall have been received or retained by the person accused

within such local limits.

XXXIII. If any person shall be accused of any offence under Section
St L o d24 of the Indian Penal Code of dishonestly or fraudu-
dishonest romoval ot con lently concealing or removing any property of himself, or
cealment of property. of any other person, or of dishonestly or fraudulently
assisting in the concealment or removal thereof, such person may be dealt with,
tried, and punished by any of Her Majesty’s Supreme Courts of Judicature, if
the property shall have been concealed or removed in any place within the local
limits of such Court or shall have been removed from any place within such

local limits.

XXXTIV. If anyact shall have been committed or the consequence of any
Provision for cases on act shall have ensued on the boundaries of thelocal juris-
ﬁigg;ﬁ‘igﬂ?l‘;&e;ﬁﬁe diction of such Court or so near to such boundaries as. to
diction. render it doubtful whether such act was committed or such
consequence ensued within such local limits or not, such act or consequence may
for all purposes be stated, deemed, and taken to have been committed or to have

ensued within such local limits.

XXXV. If any person shall be accused of any offence alleged to have

. ’ 193114 2 AT AT . 1y rO'T'{D"». '?'4‘\
Provision for the case 13_001.1 committed on a journey or 01? any \ yage in ]31. 1tish
of offences commiited on  India, such person may be dealt with, tried, and punished
a journey or voyuge. - . ¢ - . cn
° by any of Her Majesty’s Supreme Courts of Judichture, if
any
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any part of the journey or voyage shall have been performed within the local
limits of the jurisdiction of such Court.

XXXVI. If any person shall escape from any custody in which he is
Fsoape from lawful cus- lawfully detained in pursuarice of a sentence of a Court
tody under sentence. of Justice or by virtue of a commutation of such sen-
tence, or shall be. charged with any offence declared to be punishable under
Section 227 of the Indian Penal Code or under Section 12 of Act XXIV of
1855 (relating to Penal Servitude,) the person accused may be dealt with, tried,
and punished by any of Her Majesty’s Supreme Courts of Judicature, if such
person shall be apprehended and retaken within the local limits of the jurisdic-
tion of such Court, or if he was formerly tried by such Court, or, in the case
- of an escape from custody, if he shall have escaped from custody in any place
within such local limits.

XXXVII. Every Justice of the Peace shall have power to deal with any
Justices of Peace may DErson charged with an offence for which he is liable
deal with such offences.  ynder this Act to be tried by one of Her Majesty’s
Supreme Courts of Judicature, in the same manner as if such offence had been
wholly and entirely committed within the local limits of such Court.

N o XXXVIII. A former conviction or acquittal before
ormer conviction or
acquittal before a compe- g Court of competent jurisdiction of any offence hereby
tent Court to be a bar to . ! . ,
spbsequenttrial or convies made pumshable by Her l\IaJesty S Supreme Courts of
o Judicature, shall be a bar to any subsequent trial or con-
viction for the same offence.

XXXIX. The provisions of Sections 10, 12, 13, 14, 15, 16, 18, and 23

) L of the 9th Geo. 4, c. 74, intituled “ An Act for improving
Certain provisions of .. . .. . .

9th Geo. 4, ¢. 74 shall be  the administration of Criminal Justice in the East Indies,”
gf:lrl?gg 2%;212? ;ﬁn?sh% shall be deemed to apply to and to include any offence
able under Penal Code. - pyypishable under the Indian Penal Code. ~ Section 5 of
the said Act shall be deemed to include murder or culpable homicide not
 amounting to murder ; and the words felony or misdemeanor in Section 110 of
the said Act shall be deemed to extend to and include any offence declared to
be punishable under the Indian Penal Code by means of or in consequence of

which the possession of property shall have been transferred.

XL. No indictment for any offence shall be held insufficient for want

No indictment to- ho ©Ff the averment of any matter unnecessary to be proved,

held insufficient for im-  por for the omission of the words ““as appears by the
- record” or of the words “with force and arms,” or of the
words ‘“against the peace,” nor for the insertion of the words ¢ against

the

material errors.
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the form of the statute” instead of ““against the form of the statutes” or vice
versd, nor because any person mentioned in the indictment is designated by
a name of office or other description or appellation instead of his proper name,
nor for omitting to state the time at which the offence was committed in any
case where time is not of the essence of the offence, nor for stating the time
imperfectly, nor for stating the offence to have been committed on a day sub-
sequent to the finding of the indictment or on an impossible day or on a
day that never happened, nor for want of a proper or perfect venue, nor for
want of a proper or formal conclusion, nor for want of or imperfection in the
addition of any defendant, nor for want of the statement of the value or price
of any matter or thing, or the amount of damage, injury, or spoil in any case
where the value or price or the amount of damage, injury, or spoil is not of
the essence of the offence.

XLI. Every objection to an indictment for uncertainty or for any formal
Formal objections o in- defect apparent on the face thereof shall be taken by
dictments shall be taken ~demurrer or motion to quash such indictment before the
Eii"r’;"mfy“ riond aﬁ;%? Jury shall be sworn, and not afterwards, and every Court
mal defect. before which any objection shall be taken by demurrer

or motlon to quash for any formal defeet may, if it be thought necessary, cause

‘the indictment to be forthwith amended in such particulars by some Officer

of the Court or other person, and thereupon the trial shall proceed as if no
such defect had appeared, ) |

XLII. No person proseeuted' shall be entitled to traverse or postpone
No travorse allowed, 1€ trial of any indictment found against him at any
but the Court may post- Session of Oyer and Terminer or Session of Gaol de-
pone trial. livery ; provided always that if the Court upon the appli-
cation of the person so indicted, or otherwise, shall be of opinion that he ought
to be allowed a further time either to prepare for defence or otherwise, such
Court may adjourn the Sessions to any subsequent day, and may adjourn the
trial of such person to such day or to the next subsequent Session, upon such
terms as to bail or otherwise as to such Court shall seem meet, and may respite
the recognizances of the prosecutor and witnesses accordingly, in which case
the prosecutor and witnesses shall be bound to attend to prosecute and give
evidence at such subsequent day or Session without entering into any fresh
recognizance for that purpose. ‘
Provision as to plea of - XLIII. In any plea of Autrefois conviet or Au-
t‘&;lltwlg(zllulcton\lct ovautre-  {refois acquit, it shall be sufficient for t].le Jperson zwe'used
to state that he has heen lawfully convicted or acquitted

s the case wmay he) of the offence charged in { e mdictimoent.
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~ XLIV. A charge of an offence under Section 4907
Prosecution for adultery ° _ ] .
not to he instituted except  of the Indian Penal Code shall not be instituted except
by the husband.
by tho husband of the woman.

Prosecution for enticing XLV. A charge of an offence under Section 498
away a married woman of the Indian Penal Code shall notbe instituted except
not to be instituted except o .

by husband or personin by the hushand of the woman, or by the person having

charge of the woman. .
§ care of such woman on behalf of her husband.

XLVI. Upon the trial of an indictment for either of the offences men-
_ tioned in the last two preceding Sections, it shall be
aed el %fwgﬁqesiccemﬁ, necessary to prove that the charge was instituted by the
g;g?{oﬁelfjﬁjggy iu°fch];1‘};‘; husband of the woman if the charge be made under Sec-
of woman having insti- tion 497 of the Indian Penal Code, or by the husband
tuted the charge. ' .
of the woman, or by the person having care of such
woman on behalf of her husband, if the charge be made under Section 498 of
the said Code, and in either case that the indictment is prosecuted by such
husband or other person as the case may be, and on failure of such proof the .
indictment shall be quashed and the person accused shall be discharged.

XLVII. Whenever any person shall be sentenced by any of Her Majesty’s
Persons sentenced to ri-  Supreme Courts of Judicature to rigorous imprisonment,
%gr"l‘;fm?‘:éf;fnfgmﬁxg or to imprisonment with hard labor, or to solitary confine-
of Correction. - ment, he shall be imprisoned in the House of Correction,
whether such House of Correction be under the control of the Sheriff or not.
XLVIII. Whenever any person shall be sentenced by any of Her Majesty’s
Persons sentenced to Supreme Courts of Judicature- to transportation or penal
ﬁgﬁ;’;fg’;’;;agg; be kg’;ﬁfj servitude, such person shall be kept in the House of Correc-
the House of Correction.  tjon a5 the place of intermediate custody whether such

House of Correction be under the control of the Sheriff or not.

XLIX. If the Sheriff be not the Officer in whom the control of the House
If ihe Sheriff be not Of Correction is vested, he shall cause any person sen-
g]%eé‘fff:crﬁgithﬁ Ogouﬁg tenced as mentioned in either of the last two preceding
shall proceed. Sections to be delivered to the Officer in whom the control
of the House of Correction is vested or to the keeper of such House of Correc-
tion, together with a warrant to be signed by a Judge of the said Supreme
Cowt authorizing the detention of such person. Such Officer or keeper
" yshall be bound to receive the person so delivered over to his custody, and
they hoth shall be responsible for the safe custody of such person.

AL Constables, &o., L. All Constables and Police Officers are hereby

bound to assist. I : ; N ‘ T 1 1710
yond Lo nss b cmpowered to aid and assist the Sherifl in carrying to
the House of Corvection any person sentenced as aforesaid.
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LI. If the Sheriff be not the Officer in whom the control of the House
Sheriff absolved from Of Correction is vested, he shall be absolved from all
responsibility. responsibility in respect of the custody of any person sen-
tenced as aforesaid from the time such person shall be delivered to the custody
of the Officer in whom the control of the House of Correction is vested, or
to the keeper of such House of Correction.

-

LII. Whenever any person shall be sentenced by a Justice of the Peace
Person_sentenced by or Police Magistrate to rigorous imprisonment, or to im-
f&;“"‘;;ﬁ,}?ﬁ;‘g;ﬁg;‘g";‘; prisonment with hard labor, for any offence committed
hard labor may be com-  within the local limits of the jurisdiction of any of Her

mitted to the House of

Correction. Majesty’s Supreme Courfs of Judicature, the person so
sentenced shall be committed to the custody of the Officer in whom the control
of the House of Correction is vested, whether such House of Correction be under
the control of the Sheriff or not, or of the keeper of such House of Correction,
and such Officer and keeper shall be responsible for the safe custody of such

person.

LIII. From and after the passing of this Act, all persons who are con-
. fined at the date of the passing of this Act in the House
Provision for persons
now in the House of Cor- of Correction, whether under the sentence of any of Her
| yeetion: Majesty’s Supreme Courts of Judicature, or of any Justice
of the Peace or Police Magistrate, shall be considered to be and shall remain
in the custody of the Officer in whom the control of such House of Correction
is vested, whether such Officer be the Sheriff or not, or of the keeper of such
House of Correction, and such Officer and keeper shall be responsible for the
safe custody of all such persons. |

LIV. This Act shall commence and take effect in Her Majesty’s Supreme
 Gommoncement of Ack Court'of J ud.icature at Fort William in Bengal, or in any
%:englzfrt William in Court to which the whole or any part of the Criminal

' _ jurisdiction of that Court shall be transferred, from- the
time of the passing of the Act, and shall, so far as the same is applicable, extend
to all indictments and proceedings in respect of any offence punishable under the
Indian Penal Code, which have been or shall be presented or commenced in
the said Court or in any other Court to which the whole or any part of the
Criminal jurisdiction of such Court shall be transferred. |

TV. 'This Act shall commence and take effect in Ier Majesty’s Supreme
Commencement of Act Courts of Judicature at Fort St. George and Bombay re-
at Madras and Bombay.  gpectively, orin any Courts to which the whole or any part

A ‘

of the Criminal jurisdiction of those Courls respeclively shall be

wrred,
i . L/

Pron:




ACT No. XVIII or 1862.

from the time at which it shall be notified in the Official Gazette by an order
of the Governor in Council of Fort St. George and Bombay respectively, that
the Act is to take effecl in such Oourts; und from such time the provisions of
the Act shall, so far as the same is applicable, extend to all indictments and

* proceedings in respect of any offence punishable under the Indian Penal Code
which have been or shall be presented or commenced in the said Courts or in
any other Courts to which the whole or any part of the Criminal jurisdiction
of such Courts shall be transferred.

LVI. From the time at which this Act shall take effect in any of Her

Aot XVI of 1852 how  Majesty’s Supreme Courts of Judieature as provided in

far repealed. the last two precéding Sections, Act XVI of 1852 is re-

pealed so far as it relates to indictments and proceedings in such Court, except
as to offences not punishable under the Indian Penal Code.

LVII. In the construction of this Act, unless where a contrary intention -
Definitions. appears from the context, the word “Indictment” shail
“ Indictment.” be understood to include information, inquisition, or
presentment, as well as indictment, and also any plea, replication, or other
‘pleading ; and the term ‘finding of the indictment” shall be understood to
' include the taking of an - inquisition, the exhibiting of
mé;fmdmg of theindict- o information, and the making of a presentment; and
words importing the singular number or masculine gender
shall include several persons and parties as well as one
person or party, and females as well as males, and bodies corporate as well as
‘individuals, and several matters and things as well as one matter and thing.
Acts done. Words which refer to acts done shall include illegal
omissions. The words ¢ British India” shall denote the
territories that are or shall become vested in Her Majesty
by the Statute 21 and 22 Vie., c. 106, entitled *“ An Act for the better Govern-
ment of India,” except the Settlement of Prince of Wales’ Island, Singapore,
and Malacca; and the word ‘ property” shall be under-
stood to include goods, chattels, money, valuable securities,
and every other matter orthing, whether real or personal, upon or w1th respect to
Whlch any offence may be committed.

- Number and gender.

¢ British India.”

«“ Property.”




