ACT No. XXI or 1863.

Passgp BY THE GOVERNOR-GENERAL oF INDIA 1IN CoOUNCIL.-

(Received the assent of the Governor-General on the 10th March 1863.)

An Act to constitute Recorders’ Courts for the Towns of* Akyab, Rangoon, and
Moulmein, in British Burmah ; and to establish Courts of Small Causes in
the said Towns.

“

‘WaEREAS the Resolution of the Governor-General in Council, dated the 31st
January 1862, declares that, instead of a Judicial Com-
missioner for the whole Province of British Burmah,
whose ordinary business can well be undertalken by the Chief Commissioner, and
who, as Judge of a Special Court sitting at the Head Quarters of éach Divi-
sion, could not possibly dispose of the Causes arising at each place in a manner
that would satisfy the suitors, or be consistent with the prompt and regular ad-
ministration of Justice, there shall be established at Rangoon and Moulmein a
Court to be presided over by a Barrister or Advocate of not less than five years’
standing, with full powers of Civil and Criminal Jurisdiction, analogous to those
now exercised by the Recorders of Prince of Wales’ Island and Singapore, with
the exception of the power to try cases in which European British Subjects are
charg’ed -with capital offences : and whereas it is expedient to make provision for
the establishment of such Court, and of a similar Court for the Town of Akyab;
and also for the establishment of a Court of Small Cauges in each of the sald
Towns ‘of Akyab, Rangoon, and Moulmein, and to prescribe the Procedure for
the sgi&'”@odrts, respectively; It is enacted as follows :—

Preamble.

I. It shall be ‘lawful for the Governor-General in Council to establish
Govelgor_(;enem may Courts of Judicature for the Towns of Akyab, Rangoon,
igﬁbéﬁangfgimfgﬁ Bue.  and Moulmein, in British Burmah, or for any of the said
meh. . ‘ Towns, which Coutts, when so established, shall be called,

respectively,
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respectively, the “ Court of the Recorder of Akyab,” the “ Court of the Re-
corder of Rangoon,” and the “ Court of the Recorder of Moulmein.” Such
Courts shall be Courts of Record.

II. The said Courts, respectively, shall be held before a Judge who shall
o . be called “The Recorder” thereof, and who shall be ap-
Designation, gppeint- S » _ o o
ment, &e. of Judges of pointed by the Governor-Greneral in Couneil, and shall be
such Cousts a Barrister of not less than five years’ standing. Every
Recorder appointed under this Act shall hold his ‘Office during the pleasure of
the Governor-General in Council.

ITI. Previously to entering upon the execution of the duties of his Office,
Declaration to be made €Very Recorder appointed under this Act shall make or
by Recorder. subscribe the following declaration before such Authoi*ity
or person as the Governor-General in Council may commission to receive the
same :— .

“I, A.B., appointed Recorder of ] -do solemnly declare that T
will faithfully perform the duties of my ‘Office to the best of my ability, know-
ledge, and judgment.”

IV.  The Governor-General in Council may appoint only one Recorder to .
' be the Recorder of the said three Courts, or he may from
‘Governor-(eneral may S .
appoint one Recorderonly, time to time appoint a separate Recorder for any one, or-
-Or.more. . L PRI Vet .
for any two, of the said Courts.

. V. Solong as there shall be only one Recorder of the said three Courts,
Tf only one Recorder, SUCH Recorder shall hold his Court at each of the said three

how Court shall be held.  Towns of Akyab, Rangoon, and Moulmein, at stated pe-

riods. He shall hold his Courtin Rangoon at such times as may be necessary ;
_ in Moulmein at least once in every three months ; and in Akyab at least once jn
every four months. ' ’

VI. The Recorder shall, on or before the 1st day of J anuary in G&Ci] and

Noti ﬁcationbyR{éor der, évery year, or a‘tht_gh othe}- convenient times as the Chief
s to time ‘and place of (ClOmmissionér o ritls mah ehall 1ienns G < e o

B e ndl Bla ‘ ,1bh Burmah bl}d,]lydlreot, notify ‘in

. - ‘the Official Gazettes of the Towns in which the Court
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js to be held, the days on which he intends to hold his Court 4t the said Towns,
respectively, during the then next ensuing twelve months : and a eopy of such
Notification shall be stuck up in a conspicnous part of the Court Houses in the
said Towns, respectively.

VII. Ifthe Recorder shall be unable to hold his Court at 'the time and
Procedure i
Rec;{r)ézruizxnlgnunﬁlee 1o ceding Section, he shall fix another period for holding his
thold Lovet apmotified. Court at such place, and shall publish notice of the same
in the same manner, so far as circumstances will permit, in which s Notifiestion
under the said Section is directed to be published,

VIII. Notwithstanding anything in Sections VI and VII of this Act
Recorder may hold contained, it shall be lawful for the Recorder to hold his
Court at other than notified  Court at times other than those notified, as provided in
Gimes the said Sections, when for any good and suﬁiclent reason
it shall appear to him necessary and proper to do so.

IX. Whenever there shall be one Recorder for any two only of the said
Sections VI to VIII how three Courts, the provisions contained in Sections VI,
tobe spplied when there Y1, and VIIL of this Act shall be applied, so far as the
Courts. same may be applicable, in respect of the sittings te be

held by such Recorder within the Towns of the Conrts of which he is Recorﬂer.

Givil Jurisdiotion of Re.  Civil Jurisdiction within such local limits, in -the ‘said
in the nelghbourhood thereof, as may from time to time ‘be fixed by fhe Ohief
Commissioner of British Burmah, with the appreval of ¢he Governor-Gereral
in Council; and the limits so fixed shall be published in the Official Gazettes
of ‘the said Towns. Provided that ‘it shall be lawful for the said Chief Com-
Proviso as to alne;'a,tion' ’
»of local limits. ghall think proper, to vary or alter the limits so fixed : and,
save as'in‘this Acet provided, no ‘Court other than-the Recorder's Court shall
“have or exercise any Oivil J umsdxcmon whatever, within the limits for the time
’bemg fixed as aforebcud _ » |

XI. The
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o Pplace fixed in any Notification jssued under the last: ‘pre-

X. The Recorders appointed under this Act shall have and exerdise

goxder. Towns of which they are respectively ‘the Recorders and

‘missioner, with such approval as aforesaid, as often-as he,
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X1, .. The Recorders appointed under this Act shall receive, try; and

Suits coguizable by Re- determine suits of every description, if in the case of suits
corders, - for land or other immoveable property such land or pro-
perty shall be situate, or if in all other cases the cause of action shall have
arisen, or the defendant at the time of the commencement of the suit shall dwell,
or carry on business, or personally work for gain, within the local limits of the
 ordinary Jurisdiction of their respective Courts. "Provided that the Recorders
shall not take cognizance of any suit, the cognizance of
which, by the ordinary Civil Courts in British India not
established by Royal Charter, is barred by any Act of Parliament, or by any Re-
gulation or Act of the Governor-General of India in Counecil.

Proviso.

XII. It shall be lawful for the Ohief Commissioner to direct the transfer

. , )

Transtor of cases " from to any ]?ecordgr s Court: of; any case which shall have
other Cowrts to Recorder’s been instituted in any Cotrtin British Burmah other than
Court. y

Such cases how to be a Recorder’s Court. Every case so transferred shall be
dealt with. tried and determined by the Recorder to whose Court it
is transferred, in the same manner, and under the same rules as to procedure,
and in all other respects, as if the Recorder had originally had Jurisdiction in

the case, and the case had originally been instituted before him.

XIII. A Recorder, who is the Recorder of more Courts than one, shall,
Rule as to trial of suits while sitting in any one of the Courts of which he is Re-
~'&cﬁfﬁﬁidﬁoﬁivi‘iir?“?ﬁ; corder, ordinarily try no suits except such as shall have
Court, been instituted in such Court, or shall have been transfer-
red to it by the Chief Commissioner as hereinbefore provided: but such Re-
_corder may, if he think proper, try any suit instituted in any other of the said
Courts of which he is Reeorder, ifthe parties thereto shall join in an applica-
tion to him (which shall be i in writing, signed by all.the parties to the suit or
their agents) so to try the same.

: XIV A separate seal shall be mtéi’de under the direction of the Governofé
Sosl of Courts, Useana  Oreneral in Council for each of the said Courts, and all

eustody of same. summonses, orders, and other process issuing out of the

.sa1d Courts, respectively, shall be sealed or stamped with the seal of the Court
issuing the same. The said seal shall be delivered to and kept in the custody
of the Recorder; but during any absence of the Recorder, or in ocase of the

o s . vacancy
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vacancy of the Office of Recorder, the same shall be delivered to and kept in the
custody of the Registrar of the Court appointed as is hereinafter provided ; and
if there be no Registrar, then it shall be delivered to and kept in the custody of
the Deputy Commlsswner.

XV It shall be lawful for the Recorder of any Court or Courts establish.

. Appointment and remoy- ed under this Aet from time to time, and subject to any
al of Ministerial Officers.  yyles and restrictions which may be prescribed by the Go-
vernor-General in Council, to appoint such and so many Clerks and other Minis-
terial Officers as shall be found necessary for the administration of Justice by
the said Recorder, in such Court or Courts respectively, and the due execution
of the powers and authorities given to him by this Act ; and. every Clerk and
Officer appointed as aforesaid shall be liable to dismissal by order of the Recorder
of the Court to which he is appointed : provided that no person shall be removed
from any Office, the salary of which is one hundred Rupees per mensem or
upwardg, without the sanction of the Chief Commissioner.

4

XVI. ©No person shall be permitted to appear or act as the Advocate of
ny suitor.in any Court held under thi 1 i
Liconsing of Advocates, 1Y s.mtox in any d under this Act, in any action
and rules regarding quali- or suit, or touching any matter whatever, unless such per-
fications and admission. , . .
son shall have been previously licensed by the Recorder

of such Court, to act for the suitors of such Court generally, or specially for
the particular occasion ; and it shall be lawful for the Recorder of every Court
held under this Act, to make rules for the qualifications and admission of proper
persons to actas Advocates in such Court. Provided that nothing in this Sec”

Saving of agent for Se- 010N contained shall be deemed to prevent any person

cretary of State, &e. from appearing or acting as the agent for the Secretary of

State for India in Council, or to prevent any suitor from appearing, pleading, or
acting, on his own behalf, or on behalf of a co-suitor, Provided also that any
And of Advocates, &, PETSOD, who for the time being isan Advocate, Vakeel, or
of High Courts. Attorney-at-law of any of the High Courts of Judicature
in India, shall be entitled without any license to act asan Advocate for any
switor in any of the said Courts ; and that any person for the time being licensed
to act generally inany one of the said Courts, shall without furthey license be
also entitled to act generally in any other of the said Courts.
' XVIL. The
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XVIIL. The Recorder of any Court may, for any sufficient reason, with-
License may be with. ~UT&W OF vacate any license which shall at any time be granfj-
drawn. ed by such Recorder to any person, to act generally or speci-.

ally as an Advocate under this Act.

-

XVIII. The fees tobe received by any Advocate, whether general or spe-
Tees of Advocates, &e,,  Cioly licensed under thisAct, or entitled to act as an Advocate
subject to taxation. for another person in any of the said Courts without &
license, under Section XVI of this Act, shall at all times be subjest to the con-
trol and taxation of the Recorder of the Court having Jurisdiction in the casein
respect of which such fees are payable, and no fees shall be recoverable by any
Advocates except such fees as shall have been allowed by the Recorder on
taxation. .

XIX. It shall be lawful for the Recorder of an‘y Court or Courts establish-
ed under this Act, to make and issne rules to regulate
Rules for service and

execution of process, and the service and execution of the processes of the Court or
fable of fees for sume. Courts, within the territorial limits of his Jurisdiction, and
also to settle a table of fees to be allowed to the persons employed in such ser-
vice or execution, and from time to time to alter any such rule or table, and the
rules so made and the tables so issued shall be used and observed in the said
Court or Courts ; provided that such rules and tables be not inconsistent with
the provisions of any law in force, and shall, before they are issued, have
received the sanction of the Chief Commissioner. All such rules and tables
shall be published in the Official Gazettes of the said
Towns, and shall thenceforth have the force of law until
repealed or over-ruled by any Act of the Legislature, or by any rule or table
subsequently issued and published with the sanction and in the manner afore-

said. :

Publication of same.

XX. Save asinthis Act otherwise provided, the proceedings in Civil suits
Proceedingsin Civilsuits  Of every deseription between party and party brought in,

Bowtoberegulated.  ,ny Court established under this Act, shall be regulated

by Act VIII of 1859 (the Code of Civil Procedure), as amended by Act XXIII

of 1861, and by any other Act or Acts that may hereafter be passed for that

purpose.

XXI. In
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XXI. In all suits cognizable by any Court held under this Act, all ques-

L a5 administored in  TIOTS 28 Wel‘l of fact as f.of law or cquity shall be. dealt with
Caloutte High Cowrt, in  and determined according to the law administered by the
its Ordinary Original Civil . . 1y . .
Jurisdiction, to obtainin  High Court of Judicature at Fort William in Bengal, in the

11 suits. . . . . . . . qe e

ot s exercise of its Ordinary Original Civil Jurisdiction. Pro-
vided that this Section shall not apply to any case heard and determined by any
Court held under this Act, in which a native of British
India is a defendant, and in which any question relating
to marriage, inheritance, or succession shall be involved ; but every such case,
in so far as such question is concerned, shall be determined by the law or usage
which would have been applied thereto, if such question had arisen in any other
Court in British Burmah than a Court held under this Act.

Baving of certain cases.

XXII. If in any suit, any question of law, or usage having the force of

To case of doubt as to 12w, or the construction of a document affecting the merits
ﬁl::;:g:;tlggs’sﬁzt;ﬁgg of the decision, shall arise, on which the Recorder shall
for decision of High Cowrt.  entertain any doubt, the Recorder may, either of his own
motion, or on the application of either of the parties to the suit, draw up a state-
ment of the case, and submit such statement, with his own opinion, for the deci-

sion of the High Court of Judicature at Fort William in Bengal.

XXIII, The Recorder may proceed in the case, notwithstanding a refer-

And decree may be pass-  €1C€ to the said High Court, and may pasS a decree con-
ed contingent thereon; but,
‘pending receipt, execution

1ot to issue. referred ; but no execution shall be issued in any case in
which a reference shall be made to the High Court, until the receipt of the order
of that Court.

Fullbench of High Court XXIV. Cases referred for the opinion of the High
to deal with casesreférred: oyt shall be dealt with by a bench of two or more
- Judges of that Court.

XXV. The parties to the case may appear and be heard in the High Court
i “in person, or by an Advocate or Pleader; and the High

_And parties may appear : ] : “
‘in person, or by Advocate, Court, when it has heard and considercd the case, shall
iﬁ%ﬂtT;‘fau%‘is%lo?n‘t,uang& transmit a copy of its judgment, under the seal of the Court
proceeing Berespa and the signature of the proper Officerof the Court, to the

® Recorder,

tingent upon the opinion of the High Court on the point -

0
&
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Recordet, Who shall, on the receipt thereof, proceed to-dispose of the case con-
formably to the decision of the High Court.

XXVI. Costs, if any, consequent on the reference of a case for the

Sosts of reference to High  gpinion of the High Court, shall be costs in the suit.
qurt. .

XXVII. In all suits heard and determined by a Recorder under this Aect, .
Appeal to High Couwrt in which the amount or value of the suit shall exceed
in certain cases. Rupees three thousand, and be less than Rupees ten thou-
sand, an dppeal shall lie to the High Court of Judicature at Fort William in
Bengal, subject to the rules contained in the said Code of Civil Procedure
regarding regular appeals.

XXVIIT. Ttshall be competent to the Recorder, if he shall think fit,

: , to grant a new trial in any suit tried by him, if applied
_ap}%?g;go1;)f§§t‘lzinma§ivgﬁ forgwith'in three months from the date of the deI;Ii’sion
time. if the suit relate to any land or other immoveable proper-
ty ; and in all other cases if applied for within thirty days from the date of the
decision. Provided that nothing hereinbefore contained
shall interfere with the power of thé Recorder to allow
a review of judgment, under the Code of Civil Procedure, if such review be
applied for within the period allowed by the said Code for making -such
" Security from applieant applications. Provided also that, in any case in which
for either. . the Recorder may think it necessary to do so, he may
~ before grantlng anew ftrial, or a review, require the party applying for the
~ same to give sufficient security for the due compliance with the terms of
the de cree or order which it is sought to set aside or review.

Andreview of judgment.

XXIX. -All cases and proceedings arising under Act XIX of 1841 (for
the protection of moveable and immoveable property
and dis £ all : ~ lon 1 ~ ;

and dispose, of an cunes against wrongful possession in cases of successions), Act

jectto provmlons of same XXXV ‘Of 1858 ( to WZ(Z“]»CB bat'ter p?O'I)’lSZO?l fOf‘ If/lﬁ care

Recorder may receive

-as t0 Jurisdiction.

of the Estates of Lunatics not subject to the Jurisdic-
tion of the Supreme Courts of Judicature), Act XL of 1858 ( Sfor makingk bet-
ter provision for the care of the persons and property of Minors in the Pre-
_sidency of Fort Williani in Bengal) as amended by Act IX of 1361 (¢0 amend

@
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the law:relating to Minors), or Act XXVII of 1860 ( for. facilitating the col-
lection of debts on successions, and jfor the security of parties paying debts to
the representatives of deceased persons), may be received and disposed of by
the Recorder of any Court established under this Act, subject always to all the
rules and provisions as to Jurisdiction and otherwise in the said Acts contained
respectively. Orders passed hy the Recorder in cases arising under the said
And his  orders  in Aot§ shall not be open to appeal, .but the parties shall be
such lcases not open to at liberty to contest such orders in a regular suit. No
Fppest. Court, other than the Recorder’s Court shall, within the
local limits of the Jurisdiction of such Recorder’s Court,
- No other Court to deal . . ) . |
therewith, within: the ju- receive or deal with any case or proceeding arising under
risdiction of Recorder. . . . .
: . any of the Acts mentioned in this Section.

XXX. For the tria] of Civil suits under this Act, the Recorder may con-
stitute one or more persons Assessor or Asgessors of the
Court. Such person or persons shall attend during the
trial of the suit, and shall deliver his or their opinion or opinions in writing; to
be recorded on the proceedings. But the decision of the case shall rest with
the Recorder. No Officer of the Recorder’s Court shall be appointed an As-
sessor under this Section, but this prohibition shall not extend to any other
publie Officer.

- Assessorgin Civil suits.

XXXI. It shall be lawful for the Governor-General in Council to appoint,
to each or any of the Recorder’s Courts established under
this Act, an Officer who shall be called the Registrar of
the Court to which he shall be appointed. '

Appointment. of Regis-
trar.

- XXXII. The Registrar of the Recorder’s Court shall be the Chief Minis-
' o terial Officer of the Court, and shall, subject to the pro-

visions in the next following Section contained, receive
all plaints presented. to the Court ; and in the absence of the Recorder, shall ig-
sue notice of suit to the defendants ; receive any documents which the parties
may wish to put in ; and issue process for the attendance of their witnesses : he
shall also keep lists of all causes coming on for trial, and shall fix such days for
their being heard respectively, as may seem to him fit, having régard to the:
. period ap?ointed for the Recorder’s sittings.

"Duties of Registrar.

XXX If

Lo

.
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XXXIII. If the Registrar shall be of opinion' that any plaint presented
Procedure in case of t0 the Court is defective in any of the particulars men-
g{f}i’;‘;web‘}fgceﬁf;fd;ﬁf tioned in Section 28, Section 29, Section 30, Section
ticulars. ' 31, or Section 32, of the Code of Civil Procedure, he
shall not reject the plaint, but shall point out to the plaintiff wherein
the plaint is defective, and shall with as little delay as possible forward
the plaint to the Recorder of the Court for his orders, together with any state-
ment which the plaintiff may think proper to make ; and such plaint shall be
dealt with as the Recorder shall order. Provided always
that, if the defect in the plaint is capable of being cured
under any of the said Sections, and the plaintiff shall be willing to amend it, it
shall not be necessary for the Registrar to send the plaint to the Recorder, but
such amendment may thereupon be made.

Proviso.

«
L4

XXXIV. The Registrar shall also receive applications for the execution
Execution of decrees OF decrees passed by the Recorder of the Court of which
by Registrar. he is the Registrar, and subject to any orders which he may
receive from the Recorder, shall execute such decrees in the same manner as the
‘Recorder may execute them. No appeal shall lie from any order passed by the
Registrar under this Section; but the Recorder may, of his own motion, reverse
or modify any such order whenever he shall think it necessary to do so.

XXXV. The Registrar shall have the powers of a Swmall Cause Court
) Judge in suits of the nature of those described in Act
Registrar to have powers ‘ .
gf dSm'all r(;}a}lse Court XLII of 1860 [ for the establishment of Courts of Small
acee m e ‘m cases: Causes beyond the local limits of the Jurisdiction of the
Supreme Courts of Judicature established by Royal Charter), arising within
the limits of the Jurisdiction of the Court of which he is the Registrar, pro-
vided that the amount or value of the claim shall not exceed two hundred
Rupees ; but he shall exercise such powers subject to the general control of the
: Recorder. The Governor-Greneral in Council may invest
And may be invested by . . . . -
hGio;ernor-General with any Registrar appointed under this Act, with Jurisdiction
BHCT poweLE: | to hear and determine suits of the nature cognizable by
him as a Small Cause Court Judge under this Section,in which the amount or
value of the claim does not exceed five hundred Rupees.

.  XXXVL The

8
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XXXVI. The suits cognizable by the Registrar under the last preceding
. Section shall be set down for hearing before such Regis-
Suits cognizable by Re- © .
gistrar how to bo heard, trar, and he shall hear aud determine such suits, and
&e. . . . .
execute the decrees made therein, in such manner as is

prescribed in the said Act XLII of 1860 ; and subject to such rules as to pro-
cedure and otherwise, in all respects, as are in the said Act contained. Provided

Transfer from  Regis- that the Recorder, whenever he thinks proper, may
trax’s to Recorder’s File. transfer to his own file any suits on the file of the Regis-
trar, and may hear and determine the same, subject to the rules as to procedure
and otherwise hereinbefore mentioned.

XXXVII. Noappeal shalllie from any order or decision made or passed
) by the Registrar, in any case heard or disposed of by him
No appeal from decision d . . . . Lich
of Registrar under last under the last preceding Section; but in any case in whic
Section; but in case of * e s . .
dowbt, statement may be the Registrar shall entertain any doubt upon any question
submitted for opinion of  of law, or usage having the force of law, or the construc-

Recorder. . ]
‘ tion of a document affecting the merits of the decision;
he shall be at liberty to state a case for the opinion of the Recorder, in like
manner as the Recorder may, under Section X XIT of this Act, state a case for
the opinion of the High Court of Judicature at Fort William in Bengal; and
Raules applicable tosuch 21l the rules and provisions hercinbefore contained, relat-
references. ive to the stating of a case by the Recorder, shall apply
mutales mutandis to the stating of a case by the Registrar, so far as the same
are applicable.
XXXVIIL. It shall be lawful for the Recorder to refer to the Registrar
Recorder may refercer-  Of his Court any suit, not falling within the description
{{‘fl"le:‘i.‘éipe.ﬁiin;‘i%i‘ii”‘;‘f of suits contained in Act XLII of 1860, which shall be
same. ‘ ‘ instituted in the Court of such Recorder, and the amount
or value of the property in dispute in which shall not exceed.one hundred Rupees.
Every suit so referred to the Registrar shall be heard and determined, and the
decree made shall be executed, by him, under the same rules as to procedure
and otherwise as are applicable to suits tried by the Recorder. In such suits
the Registrar' shall have no power to state a case to the High Court, or to the
Recorder; but an appeal shall lie on questions of law and of fact,” from the
Registrar’s decision to the Recorder, under the rules for regular appeals con-
tained in the Code of Civil Procedure, The decision on the appeal shall be

'
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Reforence: to High 1ual; but the Reeorder shall be: at liberty to state a
Court. question of law, or usage having the force of law, or the
construction of a document affecting the merits of the decision, for the opinion
of the High Court, in the same mannef as in cases originally tried by himself.

XXXIX. In all suits heard and determined by a Recorder under this Act,
Appeal to Her Majesty in which the sum or matter at issue is Rupees ten thousand
in Council in certain cases.  or upwards, or in which the judgment, decree, or order shall
involve, directly or indirectly, any claim, demand, or question, to or respecting
property of the value of Rupees ten thousand or upwards, an: appeal shall lie to
Her Majesty in Council, subject to the rules and orders for thetime being in force
regarding appeals to Her Majesty in Council, from deeisions of the High Court
of Judicature at Fort William in Bengal, in the exercise of its Ordinary Original
Civil Jurisdiction. (
XL. The Recorder shall exercise all the powers. of a Court of Session,
~ as defined in the Code of Criminal Procedure, within the
' pogslf%}d%rou:f of Sossiom, territorial limits of the Civil Jurisdiction of the Court or
and to hold Gaol deli- Courts of which he is Recorder; and shall, at the place
or places where, such. Court or Courts are held, hold. Gaol-
deliveries at convenient periods, of which due notice shall be given in the
manner prescribed in Sections VI and VII of this Act, for the trial of all
persons charged with offences punishable under the Indian Penal Code, who
may be committed to take their trial before his Court as a Court of Session.
. Provided that the Recorder shall not have power to try
Brﬁg:ﬁ"sguli‘jsez?s}g‘c‘ﬁ;f;gg any Furopean British subject charged with an offence
vith offences punishable  punishable with death under the said Code. The com-
mitment of any European British subject charged with
any such offence shall be made to the High Court of Fort William in Bengal.
Tn all other cases, the commitments made within the limits of the Jurisdiction
of any Recorder’s Court, for offences punishable nnder the Indian Penal Code,
shall be made to that Court.

=

XLI.- If any European British subject shall be charged in British Burmah
Commitment and trial of With any offence (other than an offence pumishable with

h subjects,when charged : . : _ . , . !
e ubjects,w other. than death under the Indian Penal Code), which a Justice of
those pupisha?lgthhdegfh. the Peace shall not be _c.ompeten:t .to punish, and theve:

ghall
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shall be, sufficient grounds for committing him for trial, such European British
subject shall be committed to take his trial before the Recorder, and shall be
tried by the Recorder of the Court held within the Division of British Burmah
in which either such European British subject shall have been arrested, or in
‘which the offence with which he is charged shall have been committed ; that is
to say, before the Recorder at Rangoon if the arrest took place or the offence
were committed in Pegu ; before the Recorder at Akyab if the arrest took place
or the offence were committed in Arracan ; and before the Recorder at Moulmein
if the arrest took place or the offence were committed in the Tenasserim Pro-
vinces.

XLIL. The proceedings on trials held by the Recorder as.a Court of Session
, under this Act shall be regulated by the Code of Criminal
Proceedings of Recorder . .. .
as Court of Sessionhow to  Procedure, and shall be subject to all the provisions of this
he regulated. Act, in so far as the same may be found applicable.

XLITI. If on any trial, sentence of death shall be passed by the Recorder,
“Bxecution or commuta-~ Such sentence shall not be carried into execution until it
tion of sentence of death.  ¢},1) have been confirmed by the Chief Commissioner. It
shall be lawful for the Chief Commissioner, in any case in which it shall seem
proper to him so to do, to commute a sentence of death to a sentence of trans-
portation for life, or for any shorter period not less than seven years,

XLIV. No appeal shall lie from any order or sentence passed by the Re-
corder in any Criminal case. But it shall be at the dis-

No appeal from order, . R R
&c.,of Recorder incriminal  cretion of the Recorder to reserve any point or points of

case, but he may reserve .. . .
points for opinion of High law for the opinion of the said High Court.

Court,

XLYV. On such point or points of law being so reserved, as in the last pre-
i ceding Section mentioned, or on its being certified by the-
Review of case and alter- 2 e O . .Y

ation of judgment' by Advocate General at Fort William that, in his judg-
Hlgh Court. . . .. : .

S -ment, there is an error in the decision of a point or
points of law decided by the Recorder, or that a point or points of law which
has or have been decided by the said Recorder should be further considered,
the said High Court 'shall have full power and authority to review the case, or

_ such
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such lp;rﬂ' of it as may be necessary, and finally determine such point or points
of law; and thereupon to alter the sentence passed by the Recorder, and to pass.
such judgment and sentence as to the said High Court shall seem right.

XLVL The Stamp Duties prescribed by Schedule B annexed to Act X
of 1862 (fo consolidate and amend the law relating to

StampDubies chargeable ) . , . .
Stamp Duties), for Instruments and Writings i the

on instruments, &c¢., in
Recorder's Court.
Sudder Court, shall be chargeable on Instruments and

Wiitings in the Courts of the Recorders established under this Act, if the

~ amount or value of the claim exceed one thousand Rupees, or if the case be an:

appeal. The foregoing limitation as to amount shall not extend to petitions of
plaint. For such petitions, whether the suit be tried by the Recorder or the
Registrar of the Court, and for Certificates granted under Act XX VII of 1860,
the Duty prescribed by the said Schedule B shall be chargeable. For copies of
decrees in suits. in which the amount or value of the claim does not exceed
one thousand Rupees, as well as for copies of judgments and orders, the same
Duty shall be chargeable as prescribed by the said Schedule B for copies of
decrees, judgments, and orders passed or made by a Court below the Sudder
Court. Ou Instrumonts and Writings in all other cases, as well in the Recorders’
Courts, asin the Courts of the Registrars in cases cognizable by those Officers, on
whiich a Duty of eight annas is prescmbed by the said Schedule B, the Duty

chargeable shall be eight annas.

ouial

XLVII. The Commissioner of the Division within which the said Town of
. Alyah, Rangoon, or Moulmein, is situated, may sit with
Commissioner may. sit ! . - . -
with Recorder in any suit, the Recorder in the trial and hearing of any Civil or
and record opinjot . i i s L
prer: Criminal case arising within the limits of his- Division;-

and may record’ his opinion in any case in which he may so sit.

XLVIIL. 1If there shall for the time being be no Recorder, or if the Re-

And may,in fheabsence c'order of an‘y of th'e said Courts shall at any time, from
of'Recorder; sit' in Cowrt  sickness, or from being absent on leave, or other cause, be

and exercise all powexs.

~ unable to attend to the' duties of his Office, it shall be

lawful for the Commissioner of -the Town wherein such Court is situate to sit
in such Court, and to exercise all the powers vested by this Act in-the Record-
ery but subject to all the rules, provisions, and: limitations, herein prescribeds:
and declared. Provided that no Commissioner shall act as Recorder, or exercise:
, any

v
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any authority under this Section, without the sanction of the Chief Commission-
er first obtained.

XLIX. The Recorder shall keep such Registers, and Books and Accounts,
Recorder to keep wcn  80d submit to the Chief Comnlissif)ner such statements
registers, &c, and to  and returns of the work done in his Court, on the Civil
submit -such returns, &c., .. . .
as 11Chief ..bCOmmissioner and Criminal sides, as may be prescribed by the said
shall prescribe. Chief Commissioner, with the approval of the Governor-
General in Council. The Recorder shall also comply with such requisitions
as may be made by the Governor-General in Council, or by the Chief Com-
missioner, for records.
L. The word “ Barrister” in this Act shall be deemed to include Barris-
Interpretation of ters of England or Ireland; or members of the Faculty of
* Barrister.” Advocates in Scotland ; or Advocates of any High Court,

or Colonial Supreme Court, authorized by Royal Charter to admit Advocates.
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