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ACT No. XXII OF 1863. 

(.Received the assent of the Goverrzor- Gc~zelfiaZ OH, the 10th March 1863.j 

B Alz Act to provide for takilzg Zu?zcl fol* wo~ks  of public utility to be colzstrzccted 
by privute persons or Com2~anies, alzd for regulu6ing the cotzstruction and 
use of works on Z U I ~  so tulcen. 

WHEREAS it is expedient to enable the Government to take land for the 
construction of worlrs of public utility by private persons 

Freamble. 
or Companies; and whereas it is proper, a t  the same time, 

to protect the rights of all persons from whom land shall be so taken, or be pro- 
posed to be taken ; and also to determine the manner in which such works 
may be undertaken, and shall be managed after their ouuslr'uction ; as well as lo 
secure to the public, under suitable regulations, the use of works constructed on 
land so taken ; It is enacted as follows :- 

AS TO THE CONSTRUCTION O F  THE ACT. 

&* 
$2 1 

g8 I. The following words and expressions shall have the several meanings 
hereby a.ssigned to them, uiiless when a contrary inten- 

Interpretation. 
tion appears from the context. 

Words in the singular number shall include the 

females 

The words L C  the Work" shall signify the public 
" The Work." 

work proposed to be undertaken. 
The 

A 
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The words LILocal Government" shall mea.u the head of the Executive 

"Locnl Government." 
Administration of the Province in which the public work 
is proposed to be constructed. 

The wolds " the Collector" shall inclnde any officer exercising, by authority 

" The Collector :' of Government, the duties of a Collector of Land Re- 
venue, by whatever name his office may be designated. 

The words '(the Promoters" sha.ll mean the person or persons who 
propose to coilstruct the work, or are empomered to 

" The Promoters!' 
construct it, whether a single person or a Company. 

The words " Work under this Act" shall imply s work definitively regis- 
c L  Workunder this Act." tered as hereinafter provided by this Act. 

The worcls " the Owners" or :' the Company" shall signify tlie parties 
LL The Owners." in charge of any public work under this Act, or referred 
GL The Compa~ly!' to in this Act, whether as promoters, proprietors, lessees, 

agents, assignees, or otherwise, and whether a single person or a Company. 

The word " Lands" shall include messuages, lands, tenements, and 
Lands!' hereditaments, of any tenure. 

The word " Conditions" shall signify the special conditions of agreement 
between the promoters or owners of a work under this " Conditions." 
Act and the Government, referred to in Section XV of 
this Act. 

Tlie word Toll" shall include any rate, or charge, or other payment, to 
be made for any use of a work under this Act, or for any 

*' Toll!' 
service performed in connection with the use of any such 
work. 

11. A work of public utility within this Act shall be held to mean any 

\Vhat to be deemed bridge, road, railroad, tramroad, canal for irrigation or 
works of pnblic utility. navigation, work for the improvement of a river or har- 
bour, dock, quay, jetty, drainage work, or electric telegraph; also all works 
subsidiary to any such work. It shall be lawful for the Governor-General in 
Council, fiom tirue to time, by a declaration to be made to that effect, and 
published in the Official Gazette, to order that any other class30f works, or any 
particular work other than those named above, shall be included among works 
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111. It shall be lawful for the Governor-General of India in Co~ulcil, to 
Gover l lor-~enern~ lnay the principal Executive Officer of ally territory ~Illder 

vest certaiil Officers with 
powers conferred by this the i~nmcdinto adlllillistration of tlle Governor-General 
ActonLocal Gorernlne~lt. in Council, with any or all of the pomers vested by this  
Act in the Local G-overnme:it of such territory. 

AS TO THE PRELIMINARY PROCEEDINGS TO BE TAKEN, AND THE REGISTRATION 

O F  WOI$Ics. 

IV. Tlie promoters of ally work of pnblic utility, who shall desire to  
proceed wider this Act, slzall malce a preliminary applica- 

Pronloters to nlalre pre - 
I imina~.~ apl>lication, ac- tion in writing to the Local Governnieut, explaining the 
coinpanied by statement 

general object and nature of the work, and its inteilcled 
locality. Every such application shall further be accoulp~tnied by a statement 
of the csti~nnted cost of the co~istrnction of the said worlr, and the niocle in 
which the proliloters propose to provide the fnnds for constructing, maintain- 
ing, and working, the same. 

V. I f  the Local Govern~nent shall not be satisfied mitli any sach applica- 
Local Governlnent may tion, Or statenlent., it nlay reject it ; Or it nlay callon the 

reject application, or call 
fol, promoters to supply any fnrther information, or to amend 
kc. such application, or statement, on any point on which snch 
further infornlation or amendment sl~nll to the Local Gover~lnlent seen1 reqnisite. 

TI. I f  the promoters shall desire to undertake any preliminary survey 

Issue of certificate au- 
on account of the proposed worlr, before preparing and 

thorizing preliminary sur- subniitting the ststeluent aforesaid, they shall declare the 
vey. 

same in t,heir preliminary application ; and it shall b e  
lawful for the Local Government, if satisfied of the expediency of permitting 
such survey, to issue a certificate authorizing the same. Such certificate shail 

declare the  names of the promoters entitled to use it ; 
Terms of certificate. 

the time for which it shall be in  force, and the District 
or Districts or locality for mllich it shall be valid; and shall contain such further 
ivgulations, for the guidance of the persons using the said certificate, as t,o the 
Local Government shall seem fit. The promoters named in such certificate, 

Authority conveyed and such other jlersons as the pronloters shall name, in a 
thereby. list to be furnished to the Chief Officer charged with the 

Executive 
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Executive Adivinistration of each District in which the proposed work is to be 
constructed, shall be authorized lo enter upon ally lands; in the manner anti for 
the time declared in such certificate, to undertake any survey or other investiga- 
tion ilecessary for the pfoper prosec~~tio~z of the proposed work ; and while 
acting under the authority givenin the said certificate, such promoters and 
other persons aforesaid shall be deemed to be public servants, whose duty i t  is to  
make a survey under Clause 10 of Section 21 of the Indian Penal Code. Pro- 

Proviso Iin~itillg authori- vided that S U C ~  promoters and other persons slid1 not 
8- be authorized to enter any house, 01- building, or the cur- 

t i l a p  of any honse, or ellclosed garden, witbout tlie assent of the occupier ; or '$ - 
to cut d o ~ r n  any tree, or otherwise injure or destroy any property. Provicled I 

also that such promoters and other persons aforesaid shall, 
Liability for offences. 

while acting under the authority of such certificate, be 
* 

liable as public servants, for any oReace described iiz Chapter IX of the said 
Illdial1 Peiial Code, to the penalty provided in the said Chapter for such 
offence. 

VII.  It shall be lawful for the Local Government, before issuing a certi- 

Deposit of caution mo- 
ficate as aforesaid, to call on the promoters to deposit, a8 

neylnayherequiredbefore caution money, such sum, and in such manner, as  the 
issue of certificate. 

Local Government shall in each case determine ; to be 
applied by the Local Government to make good any damage done in the course 
of such survey, by the promoters or other persons using the said certificate. 

The promoters shall be entitled, on their demand, to 
Refund of smplus. 

receive back, after the expiry of such certificate, and after 
the payment of any claim for damage which shall have been proved to the 
satisfaction of the Local Goverument, any surplus remaining in the hands of 
such Government. 

. VIII. I t  shall be lawful for the Local Government, at any time prior 

Cancclment of certifi- to the provisional registration of a public work under 
cate. this Act as hereinafter provided, to cancel a certificate 
granted under Section VI  of this Act, if it shall appear to such Local Govern- 
ment that the powers granted by  such certificate have been abused, or for any 
other sufficient reason. 

\ IX. The 
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IX. Thc promoters shall, at  the tjitne when thcy submit their preliminary 
application to the Local Government, publish the same, 

Publication of prelimin- 
ary ap~lication, &c., by and if they so desire, the stateluent that accompanies it, 
promoters, and supl''y of in the Official Gazette, ancl also, if possible, in at least oopies to Collectors, &c. 

two Newspapers (one of which shall be in English) in 
the Province in whicli the work is proposed to be executed ; and shall repeat 
such publication, at  least six times, within a period of two months from the date 
of submission of ,such application to the Local Goveriirne~lt : the pronloters 
shall further cause to be delivered, wit11 all reasolzahle despatch, and within 
a period not exceediug two mouths, t o  the Collector of evcry District in 
whicli auy part of such work is proposed to be constructed, or such 
otlier Officer as the Local Govenimetit shall from time to time direct, 
six copies of such application, with a faithful translation of the satne 
into the vernacular language of the District ; and shall in like manner publish 

Amended applications. 
from time to time and deliver as aforesaid, copies and 

. translations of any amended applications submitted to 
the Local Government. 

X. The Collector or other Officer as aforesaid shall, on receipt of the preli- 

Public,tion by collect- minary application, publish the same in English, and in the 
01.. Vernacular language of the District, in the localities where 
the work is proposcd to bc constructea, in such nlanncr as to him secms best. 

XI. At any time not sooner than four montlis after the receipt of the 

Local Government to 
said application, or if the application be amended, then 

decide, after stated inte1'- within four months after the receipt of such amended 
val, whether wo1.k may be 
provisionally registered or application, the Local Government, on being satisfied by 
not. the promoters that the above conditions have been com- 
plied with, shall be authorized to consider finally such application, and any ob- 
jections that shall have been raised against the coiistruction of the proposed 
work ; and to declare whether the said work may be provisionally registered 
under this Act or not. 

XII. Before declaling that any work may be provisionally registered 

And before deciding, in under this Act, being a Railway, or tramway, in continua- 
case of continuation or tion of or forming a branch of auy existing line ; or being 
branch Railway, or trani- 
way, to allow time for op- a line that might reasonably be expected to be united 
position, &c. with any existing Railway, either as a continuation, or a 

branch ; 
B 
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branch ; and a t  the same tirue bcillg at some one point witbin fifty miles distance 
of such existing Railway, the Local Goverllment shall afford, to the c)wners of 
such existing line, reasonable tillze opportunity to declare tvliether they 
offer any opl~osition to the registration of the proposed line ; and on a full con- 
sideratioii of such opposition, and of the application of the pronioters, and of any 
objections aforesaid, and of the relative ~ u b l i c  advintages of all proposals made 
in the matter, the Local Government shall be authorized to declare its decision 
on the said application. 

XIII. Previously to deciding that the said work shall be provisionally 
registered uadei. this Act, it  shall be lawful for the Local 

Ancl may also appoint a 
com~nissio~~ to ellquire into Government, if it  sliall think fit, to appoint a Commission 
particulars. of one or more persons, who inay be Government Officers, 
to enquire into the general object and nature of the said worls. ; its intended 
locality, and pobable utility ; its estimated cost ; the grounds of any opposition 
to the said work ; and any other matter connected with the said work, on which 
such Local Government shall desire to be satisfied. For the purposes of such 

- 

enquiry, such Commission shall have power to take evi- 
Pomei*s of Commission. 

dence ; and for. obtaining the attendance, and for t.he ex- 
amination, of witnesses, may exercise the powers of a Civil Court under the 
Code of Civil Procedure. 

XIV. On the receipt of the Report of the Commission appointed under 

On report of Comrrmis- 
sion, Local Governlne~lt to 
decide as to registry. 

the last preceding Section, the Local Government shall 
decide if the said work shall be provisionally regis- 
tered. 

X'V. Before declaring its decision as aforesaid, the Local Government 
And to ,,rescribe con- shall, subject to such general or special instructions as  

&ions to  6e  imposed On 
promoters, before cleclaring the Governor-General of India in Council shall, from 
decision. time to time, lay down, prescribe the conditions which 
such Local Government shall eonsidcr it necessary to impose on the promoters, 
having regard to the special circumstances of each case, in respect to the pro- 
vision and payment of the price of the land for the proposed work: ; the con- 
struclion, mainte~iance, or wnrlring of t hc  aam0 ; thc regulation of the use uf the 
work, as rega,rds t2he security and convenience of the public; arid such 
other matters as to the Local Government may from time to time seem 
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right ; and the Local Governmeat shall inform the promoters of such con- 
ditions. 

XVI. Tlle Local Gove~~lment, on causing a work to be provisionally 
registered under this Act, shall determine for what period, 

Duration of provisional 
and right to have being 'not less than six nionths, such registry shall be in 

it made definitive. 
force. And at  any time, within such period; the pro- 

moters may claim to have the registry made definitive as hereinafter provided. 

XVII. Unless for any cause the Local Government ahall otherwise deter- 

Promoters to deposit 
mine, the promoters, before they are entitled to claim 

cautioil money before the definitive registry of the proposed work, shall deposit 
definitive registry. 

with the Government in such manner as shall be approv- 
ed by the Local Government, a sum to be fixed in each case by &he Local Go- 
vernment, but not exceeding ten per cent, on the whole estimated cost of the 
said work, as caution money ; to be disposed of in the manner agreed in the 
said conditions, unless it be otherwise dealt with as hereinafter provided. And 
any sum remaining in the hands of the Local Government, from any caution 
money lodged under Section VII  of this Act, shall be held to be a payment in 
part of the caution money required under this Section. 

XVIII. The promoters, before such claim for defi~iitive registry shall 

A ~ S O  to  complete q r e e -  be admitted, shall further complete an agreement with 
ment, underconditions. the Secretary of State for India in Council, through the 
Government, under the conditions aforesaid, or under such other conditions as 
may be agreed between the said promoters and the Local Government. And 

Publication of agree- 
thereupon the Local Government shall cause such agree- 

ment, and declaration of ment, with the conditions thereof, to be published in the 
registry. 

Oficial Gazette ; and shall declare that the work is defin- 
itively registered as a public work under this Act. 

XIX. It shall be lawful for the Local Government, on the application 
Definitive registry of of the promoters of any public work under this Act, ' 

work, undertaken under 
agreement entel.ed into to cause to be definitively registered under this Act, 
before passing of Act. any public work undertaken by such promoters, under 
an agreement entered into previously to the passing of this Act with the 
Secretary of State, or the Government of India, or any Local Government, as 

though 
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though such work had been proposed to be undertaken under the provisions 

I'roviso. 
of this Act llereinbefore contained. Provided that, at 
the time of so registering any work, the Local Govern- 

ment shall cause the said contract to be published in the Officinl Gazette, with 
all the conditions attaching thereto ; and declare th2t tlie said work has been 
so registered definitively. 

XX. It shall be lawful for the Local Government to apply any land in its 
Local Government may lawful possession, also any publio road or place, for the 

apply land, &c., for pur- 
poses of public work under purposes of any public work under this Act, to be con-. 
A C ~ .  structed at the expense and risk of the proinoters of 

snch work. Provided that every such work shall be definitively l~egistered 
accordingly, and that the conditions under which such work 

Proviso. 
is undertaken shall be published in the Official Gazette ; i 

also that the prosecution and constructioa of every such work shall be subject 
to t:he provisions of Section XI1  of this Act. 

XXI. The Local Government may, from t in~e to time, with the assent of 

Local Governnlent may the owners of any work under this Act, vary the conditions 
vary 'On- to be agreed to under Section XV of this Act. Provid. ditions. 

Proviso. -ed that such variation shall forthwith be published in 
the Official Gazette ; and that, after such publication, the amended conditions 
shall be in force in supersession of those first made. 

XXII. After the definitive registry of any work under this Act, it shall 

~f~~~ definitive registry, be lawful for the local Governnlent, from time to time, in 
Local Government may 
issuecertificate, authorizing such wise as to it shall'appear fit, to issue certificates to 
s~wveys, kc. authorize the prdmoters, their servants, and agents, to 
enter upon any lands, and to undertake such surveys or levels, or other examin- 
ations, as may be necessary for the pioper prosecution of the said work ; also 
to Big and bore into the sub-soil, and to indicate the intended boundaries of 
the land to be taken, and the positions of the proposed worlrs, by suitable land- 
marks ; and to perform all other necessary preliminary acts of the like nature: 

Terms of Certificate. 
and such certificates shall declare the names of the persons 
entitled to use them, the time for which they shall be in 

fofke; rhd 'the Districts or locality for which they shall be valid ; and shall 
: .;. , . , contab 
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contain such further regulatioiis, for the guidance of the persons using them, 
as to the Local Government shall seem fit;. And while acting under the authori- 
ty given in the said certificate, such persons shall be deemed to be public 
servants, whose duty it is to inalre a survey under Clause 10 of Section 21 of 
the Indian Penal Code. Provided, however, that such persons shall not enter 

proviso initins any house, or building, or the curtilage of any house, or 
thortiy. enclosed garden, without giving tw enty-four hours' notice, 
or without the assent of the occupier thereof; nor shall they cut down any tree, 
or otherwise injure or destroy any property, unless the same be essentially neces- 

sayy. Provided also, that sucli persons, while acting 
Liability fol* offences. 

nnder the authority of sucli certificate, shall be liable as 
public servants, for any offence described in Chapter I X  of the said Indiau 
Penal Code, to the penalty provided in the said Chapter for such offence. 

XXIII.  The promoters shall, on the completion of the necessary surveys. 

h and the like, submit to the Local Government such draw- 
B On completion of sur- 

! veys, kc., promoters to ings, maps, and plans, of the proposed work, as well as 
submit drawings, &c. i! of the land required for it, as the Local Government 

r 
e shall in each case require. And thereupon the Local Govenlment shall appoint 
B one or more Commisssioners, who may be Government 

Appointment of Corn- 
missionerstoexamine same, Officers, to examine the said drawings, maps, and plans, 
and settle details. and to determine finally, in concert with the promoters 

I or their agents, all matters of detail in respect of the exact position of the 
E 
h 

work, .or of the parts thereof, as well as the boundaries of the land to be taken 

i for the said work ; and shall notify such appointment in the Official Gazette ; 
and shall cause such Notification to be published in the District where the work 

1 is proposed to be undertaken, in such manner as shall seem best to the Local 
i Government. 
t 
; 

XXIV, The Commissioners appoiilted under the last preceding Section 
t 
E Commissioners how to 

shall proceed at aQy time, but not sooner than thirty days 
proceed. after such Notification, to settle, in concert with the 

promoters or their agents, the exact position of the work, or of the parts 
thereof ; and thereafter, with all practicable despatch, to examine the boundaries 
of the land proposed to be talcen for the work ; and the said Commissioners 

- - 

M ~ Y  can for. variation may call upon the promoters to make any variation in their 
of project, &c. project and in the position of the works, or any part of 

them, 
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them, and in the boundaries of the land proposed to be talcen, that may to  tlie 
said Commissioners seem necessary, to secure the safety or convenience of the 

. 

public, or to prevent any undue interference with private property, or for any 
other reasonable caose ; and any such variation; if agreed to by the- promoters, 
shall thereoh be considered to be finally adopted.: b,ut if the promoters shall 

not agree, the question in dispute shall be submitted 
Provision for case of 

promoters not agreeing to t,he Local Government, and the decision of the Local 
thereto. Governnlent shall be final ; provided that the promoters 

shall not be bound to carry out the proposed worli, if any variation be insisted 
-, 

upon by the Local Government, to which the promoters will not assent. 

,-3 
XXV. The Local Government shall be authorized to extend the periods 

allowed for giving any notices, or for performing any acts, Extens ion of periods 
allowed for notices, kc.  required under the foregoing Sections, as from time to 

time may seem to i t  proper. 

AS TO THE TAKING LANDS, THE TITLE THEREIN, AND THE PAYMENT TIBEREPOR. 

XXVI. When the boundaries of the land required for the work shall -- := 
r on settlement of bound- have been settled as aforesaid, and the promoters shall 

aries,,&c., Local Gove1.11- have caused the said land to be measured, and suitable ment to issue declaration 
as to land being required. land-plans to be prepared of the same, the Local Govern- 
ment shall cause a declaration to be made, u.nder the signature of a Secretary .. 

to such Government, or some Officer duly authorized to certify the orders of 
the Local Government, that the land aforesaid is required for t.he said work ;., 

Aud u~ay thereafter pro- Act. After making such declaration, the Local Govern- 
teed to take the same. ment may proceed to take any such land, as though it 
had been required to be taken at  the public expense, and for a public purpose ; 
and as though a declaration had been made as required under Act VI of 1857 
ffor the acquisition o f  land for public purposes). 

XXVII. The boundaries, as determined by the Commissioners, and the 

Collector, or other Officer, appointed to proceed under the said Act VI 
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of 1857, ,dlall be held to be the boundaries, plans, and measurements, required 
under Section I V  of the said Act, so far as the said lands are concerned. 

XXVIII. If at any time land shall be required for any necessary or - 

reasonable extension of, or addition to, ally work under 
Preliminmy proceedings 

and by Local this Act, it shall be lawful for the Local Government to 
as to land make all requisite declarations for the purpose of obtain- required for extension of, 

or addition to, work~mcler ing such land' under this Act, after such and only such of 
a c t .  

the preliminary proceedings and enquiries, hereinbefore 
required, as to the Local Government shall in each case seem sufficient for 
the protection of the rights of the public, and of individuals concerned. Pro- 

Proviso. 
vided that nothing shall be done contrary to the provisions 
of Section XI1 of this Act ; apd that all proceedings for the 

actual taking possession of the land shall be conducted in accordance with the 
provisions of the said Act VI of 1857. 

.*- 
1 XXIX. Land may be taken under this Act for a 

Taking laud ibr tempo- 
rary purpose. temporary purpose, in like manner' as under the said 

- Act V I  of 1857. 

1 I XXX. 811 lmc! taken, undw %his Act shall vest absolutely in the Looal 
~ j ~ h t ,  md re- Government, as though it had been taken for a public 

6p0ns1mities Go- purpose under the said Act V I  of 1857 ; and it shall be, vernment, as to land taken 
under A C ~ .  lawful for the Local Government to dispose of any land 
taken under this Act, the whole or any part of which shall not be required for 
the purpose for'bhich it  was taken, in any manner that it may think fit. The 
Local Government alone shall be responsible for the payment of all claims on 
account of such land, to all persons whatever; and the promoters shall in no 
wise be responsible for any such payn~ent, otherwise than to the Local Govern- 
ment; and then only as is herein declared and provided, and as shall be specially 
agreed in the conditions aforesaid. 

XXXP. When all the conditions as aforesaid, applicable to the transfe~ 

Promoters when to be 
of the land to the promoters, shall have been fully 

placed in posse~sion of complied with, and not till then, the Government shall 
and. cause the promoters to be placed in possession of such 
land, in accordance with such conditions. The title of the Local Government, 

or 
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or of the promoters, to such land, shall not be liable to be questioned ou account 
of any infornlality in ally proceeding talrcn nndcr this Act. 

XXXII. All expenses attending the proceedings of Dlle Con~missioners 

Expenses to be paid to be appointed under Sectioii KXIII of this Act ,  and all 
by promoters. expenses incurred by the Local Government in taking 
up the land required for the i ~ r o i ~ ~ o t e r s  under the said Act V I  of 1857, shall 
be paid by the said promoters, unless otherwise specially agreed. The Local 

G ~ v e ~ i i m e i ~ r ;  sliall determine the sum due on account of 
Amonnt of same horn to 

be determined and reco- such expenses, and shall he authorized to deduct such 
vered. anlount Pro111 any sum lodged as caution money as afore- 
said, if it he not otherwise paid by the pro~uoters ; and any sum reinailling 
unpaid, both as  aforesaid, and 011 account of land or compensation, for which 
the promoters are liable under tlie said conditions, may, on the order of the 
Local Government to that eEect, be levied by distress and sale on the said 
promoters, in the manner provided for distress arid sa,le under Civil process, 

XXXIII. The promoters shall further be liable for all damage done in 
any of their prelimiizary operations, and shall duly satisfy 

Liability of promoters 
for damage done in preli- and pay all claims of this description ; if, at the time 
rninary operations. 

Provision for satisfac- of taking possession of the land required for the promoters, 
t i ~ l  of claims on account i t  shall appe%r that any such claim remailis unsatisfied, the 
of damage. 

Collector or otb&r Officer, acting under the said Act VI 1 of 1857 in respect of such land,  ball$^,^ ,-.,:* t authorized to dete~mine all such cla,ims 
siammarily, as though they had been ;%iims arising under the sa,id Act ; and all 
payments on account of such claims shall be made good by the promoters as 
under the last preceding Section. 

AS T O  THE PUBLIC USE O F  WORKS. 

XXXIV. Every work under this Act shall be a,vailablo for the use of the 
public in accordallce with, and to the extent provided by, 

Works undey Act how 
far available for public the conditions aforesaid, oi* any Act at the time being in 
uae. 

force, but not other wise ; and after the publication of the 
conditions relating to ally such works, in the Official Gazette, all Courts 

Courts may take co ni- may take judicial notice of the same; and i t  shall be 
zance of conditions refat- lawful for any persoil whatsoever to  sue the owners of 
ing to same, and owneys 
may be sued for damage such work, for any damage he nlay incur by reason of 
r@?ultiqg from neglect. 

any neglect of the said conditions, by the said owners, in 
J < "  regpect 

d 
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Pespect of any such public use of such work, as though such person had been 
party to the said conditions. 

XXXV. The owners of any work under this Act shall be authorized to 

Powers of owners as 
levy such tolls, in such manner, as shall be fixed in 

to tolls for use of their accordance with the conditions aforesaid ; also to refuse the 
works. 

use of such work, and to refuse to perfornl any service in 
connection therewith, unless such tolls shall be paid in the manner fixed afore- 
said ; as well as to detain any thing or animal on which such tolls shall be due, 
ttnd to sell the same, if the said tolls shall remain unpaid after a reasoilable time 
has been allowed to elapse for the payment of the same. Provided that no 

Proviso. 
such tolls shall be demanded or taken at  any place, 
unless proper tables and lists of such tolls be exhibited a t  

such place, in the manner fixed as aforesaid. 

A8 T O  T H E  CONSTRUCTION O F  TI-IE WORKS, AND T H E  INSPECTION O F  T H E  SAME. 

XXXVI. The Local Government may appoint Inspectors to inspect any 
work under this Act, also all things appertaining thereto, 

hspection of works. 
and to the working of the same; but not books or docu- 

nients otherwise than as shall be provided in the coiiditions aforesaid. The 
owners of such work, and all persons aulhorized by them to use the same in 
connection with any public use of the said work, and their servants and agents, 
shall be bound to afford to such Inspectors all reasonable facility for their 
inspection, and all such information as may be reasonably required by them. 

XXXVII. I f  i t  appear to the Local Government, upon tbe report of any 

If of Inspector 
Inspector, that the use of any work under this Act cannot 

show cause, LocalGovern- be continued without danger to the public, or to the 
<, 

merit may order use of 
& 

\vorktobe suspendeduntil persons employed thereon; or that rules, adequate to the 
defects are remedied. protection ,of the public under the provisions of this Act, 
llave not been framed and put ic?orce +, ; or that the conditions agreed upon under 
Section XV of this Act have not '%en carried out, the Local Government may 
order that all defects shall be made good within a reasonable specified time; 
nnd in default of the owners of such work cornplying with such order, within 
such time, or such further time as the Local Government shall appoint, the 
Local Government shall be empowered to direct that the uge of such work shall 

be. 
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be suspended, until the defects aforesaid shall be reinedied to the satisfaction of 
tlie Local Government, 

XXXVIII.  The Local Goverliment may, at any time, cxi the repu1.l of an 

Local Govrrument way 
Inspector during the construction of any work under this 

direct construction of sub- Act, direct tile promoters to constl.uct, in connection there- 
sidiary works. with, such culverts, bridges;, tunnels, drains, or other 
worlcs, as may be considered by tlie Local Goverliment to be necessary, to con- 
tinue to the public any roads, or rights of way, or easements, or the use of any 
water tlleretofore available; and to make cine provisioii for the irrigation and 
drainage of the countl-y, so as to prevent thc salne from being impeded, or 
un~~ecessnrily altered, by the eollstruction of the said work. If default be made 

in complying with any directions given under the pro& 
And in default of com- 

pli;mce, m;ry stop sions of this Section, the Local Government may order the 
prosecution of the work to be stopped, until such directions 

> 

&all be complied with to the satisfaction of the Local Government, 

XXXIX. Nothing in the last preceding Section shall be construed to 
render the promoters liable to construct any work, or to 

tions of agreement under Section XV of this Act. 

XL. The owners of every Railway under this Act, being of the gauge of 
Fixed styuctures, kc., five feet, six inches, shall be bound, unless specially exempb 

on Railway of certain 
auga, to be of standard ed by the Governor-General of India in Council, to erect 

Iimenslons. all the fixed structures, and to construct all the rolling 
stock, in conformity with the standard dimensions determined in that behalf 
from time to time by the Governor-General of India in Council; and it shall be 
lawful for the Local Government to order the said owners to make good all 
defects in such structures, or rolling stock, and to suspend their use until sdch 
defects shall be made good to the satisfaction of the Local Government. 

XLI. The provisions of Act XVII I  of 1854 /relating to RaiZwaya in 
In&@, shall apply to  all Railways, under this Act; pro- Act  XVIu of 1854 ap- 

plicable t~ EQways under Tided that, in respect of such Railways the Local Govern- this Act. 
ment shall be authorized to determine, from time to time, . 

Proviso as to fences. 
. the extent to which fences shall be constructed under Set. 
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tion X X  of the said Act XVIII of 1854, ancl that the owners of such Railways 
shall not be liable to maintain fences, under the said Section, otherwise than 
as shall be so deter~rli~led. 

XLII. In case any doubt shall at any time arise, as to the necessity for 

~ ~ ~ i ~ i ~ ~  of ~~~~l G ~ -  constructing or altering any work, to ensure the safety of 
velnment on questiolls 
concerning public sdcty, the public, or to provide for established public rights of 
&c. may or other public rights of any sort, in connection with 
any work under this Act, the decision of the Local Governmellt on such subject 
shall be final, and slid1 not be liable to be called in question in any Court of 
Justice. 

XLIII. If the owners of a Railway under this Act shall desire to forni 
8- 

a connection with any existing Railway of the same gauge, 
Provision as to junction 

of Railway under A C ~  with the owners of the new line shall be authorized to call OII 
pre-existing line. the owners of the old line to effect the junction; and if 
the owners of the old line shall not proceed to effect the junction within a rea- 
sonable time, the Local Governrrient, on being satisfied that the junction may 
be made with safety to the public, and without injury to the existing Railway, 
or detriment to the traffic thereon, may authorize the owners of the proposed 
line to form the junction, and to do all necessary acts in that behalf, and to lay 
down such additional lines of rails, points, and crossings, as may be necessary 
for the purpose, at such time and in such manner as the Local Ciovernment 
shall direct. Provided that, if the junction be effected by the owners of the 

previously existing Railway, the expense of forming the 
As to expenses. 

i junction, of supplying all necessary works, and of keeping 
in repair and renewing the same, shall be paid by the owners of the new line. 

XLIV. I f  any difference shall arise, as to the terms on which the traffic 

Local G o v e m e n t  to of a branch or junction line of Railway under this Act 
.determine differences be- shall pass over, or upon, any other line with which it shall 
tween owners of Sines join- 
ed, connected, or used in be connected ; or as to the manner and times of conducting 
common. 

the traffic, or of regulating the same, over the two liineg, 
or either of them ; or as to any matter touching ahy line under this Act, used in 
common by two or more Companies, the Local Government shall be authorbed, 
on the application of either or any one of the said Companies, to hear and 

determine 
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determine all such differences ; and any order given by the Local Government in. 
such a case shall be final and binding on all parties. Provided that no order 

shall be so given at variance with any condition of any 
I'ruvisu. 

agreement, between the Government and any of the said 
Companies, that shall be applicable to the said lines of Railway. 

AS TO THE MAICING O F  RYE-LAWS, 

XLV. I t  shall be lawful for the omners of any work under this Act, to 

Power of owners to 
make Bye-Laws and Regulations for the guidance of their 

make ~ ~ e - L ~ W S  and Re- servants and agents, and of persons employed by them, 
gulations. and for the mainteuance of order in the use of such work; 
and to provide for the safety and coilvenience of the public or of the persons 
employed on such work ; and all such Bye-Laws and Regulations shall be 

Subject to approval and subject to the approval of the Local Goverilment ; and 
alteration. when so approved all Courts and Magistrates shall take 
judicial notice of the same ; and the Local Government shall be authorized to 
cause any alterations to be made in the Bye-Laws and Regulations, so made 
and approved, as to the Local Government shall from time to time seem pro- 

per. Provided that such Bye-Lams and Regulations be 
Proviso. 

not repugnant to any Law in force in the British Terri- 
tories in India; and that no penalty shall be attached to the infringenlent of any 
such Bye-Law or Regulation, exceeding a fine of fifty Rupees. 

XLVI. Suc l~  Bye-Laws and Regulations a.ffecting the public shall be 

Publication of Bye- 
published, and the substance of them shall be notified, in 

Laws, and notification of such places on the said work, and in such maaiier, as the 
substance of same. 

Local Government shall from time to time approve or 
direct; and no penalty shall be recoverable under suchBye-Laws or Regulations, 
uilless the same shall have been published and kept published as aforesaid. 

a 

XLVII. In  the case of a Railway under this Act, being of the gauge of 
Provision as to B ~ ~ -  five feet and six inches, i t  is further provided that the 

in the case of a Rail- 
way under d o t ,  of 54 feet Bye-Laws and Regulations shall, unless the Governor- 
gauge. General of India in Council sha.11 otl~erwise permit, 
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AS T O  THE LIEN O F  TEE GOVERNMENT ON ANY WORK. 

XLVIII .  No lands talreii or supplied by Government for any work under 

Lands for work u~ider  
Act, and fistwes thereon, 
not liable to seizure for 
debt, nor alienable by Dro- 

this Act; no tree, boilding, or structure standing on such 
lands; no inachinery iior permanent way fixed to the soil 
on such lands; iior anything whatsoever on which the 

.Ioter% w i t h ~ ~ t ~ o n i L ; t o f  Local GOT-enirnent shall he entitled to re-enter, or of 
Local Govcrninent. 

which it  shall be entitled to take possession, without 
payment, on the determination frotn any cause, of the agreement l~etween the 
Local Government and the promoters; under the coliditions aforesaid, shall, 
withoot the consent of the Local G~ve~ i lmen t ,  be liable to be seized or applied 
in satisfaction of any debts or liabilities of any sort of the promoters ; nor, with- 

e out such consent, shall tile promoters alienate the same, or any part thereof, in 
any way not provided for, or consomnt wit11 such agreement or contlitions. 

XLIX. I f  the owners of a wol-lr under this Act shall voluntarily deter- 
R~~~~ of Local G ~ ~ ~ ~ ~ -  mine to wind up their affairs ; or shall be so directed by 

merit 'On- afis order of Court; or shall abandon or determine to tracts with pronloters in 
certaiu cases. abandon such work ; or shall commit an act of Banlrruptcy 
or Insolvency, it shall be lawful for the Local Government thereupon to termin- 

- 

ate all contracts then existing between it  and the promoters, in respect of such 

And to alld worlr ; and to re-enter upon, and talre possession of, all 
t A e ~ o s s e s s i o ~ o ~ l a ~ d ~ , & ~ .  things whatsoever to which the Local Government shall 
be so entitled, under the conditions of such contracts; also of all lands taken at  
the public expense, or supplied to the said promoters free of cost; together with 

- all trees, buildings, and structures, standing on such lands ; as well as all machiii- 
ery and permanent way fixed to the soil on such lands. Provided that nothing 
shall be so taken, which sball be expressly excluded from such liability under 
the conditions aforesaid. But the Local Government shall be bound to surreii- 

Saving of moveable pro- der, to a lawful claimant, all movcable property of which 
perty in certain cases. i t  shall a t  any time obtain possession from the promot- 
ers otherwise than by purchase, which shall not have been fully paid for by 
the pl'ornoters ; or in lieu of such surrender, if the Local Government shall so 
determine, to satisfy all just outstanding claims on account of such property : 

Proviso. 
provided that no such surrender shall be obligatory, and 
no such claim shall be entertained, in respect of anything 

that shall have been delivered to the said promoters more than twelve months 
before 
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before the date of such surrender bein<g required, or of such claim being made 
known to the Local Government. 

AS TO MINES NEAR ANY WORK. 

I,. Whenever land shall be taken under this Act, for tlze construction of 
any work, the taliing thereof shaIl not be held to convey, 

Provision as to mines 
lying ~under larlcl talcen or include, the right to any mine of coal, or other minerals, 
under Act. lying under sucli laud ; except only such part thereof as 
shall be necessa,ry to be dug or carried away or used in the construction of the 
works, unless cornpensation for the same shall have been expressly allowed in  the 
award made in favor of the persons interested in the land. 

LI. If the owner, lessee, or occupier, of ariy nliize of coal, or of any other 

And to working of mines 
mineral, lying immediately under any morli under this 

under or near work under Act, or within forty yards therefrom, shall work the same, 
Act. 

it shall be competent to the Local Government, on the 
application of the promoters of such work, to require such person to abandon 
such working ; or so to work the same as not to endamage the said work, and to 
construct the works necessary to malie i t  safe. Provided that compensation 

Proviso as t o  compensa- shall be awarded to such owner, lessee, or occupier, in 
tion. the manner provided for in the said Act VI  of 1857, for 
any loss sustained by him from being compelled to abandon or alter his mode 
of working the mine ; and also for any necessary works constructed by him 
(when so required as aforesaid) in order to prevent damage to the said work ; 
but all damage or loss to the promoters, arising from any improper worlcing of 
such mines, shall be at  the risk of the owners, lessees, or occupiers, of the said 
mines ; and shall be made good by them. 

AS TO OFFENCES, AND THE RECOVEBY OF PENALTIES. 

LII. Whoever shall obstruct, or conlmit any contempt of the lawful . 
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LIII. All penalties for offences under the Rye-laws and Regulations 

Recovery of penalties for aforesaid, shall be recoverable in the manner provided for 
offences under Bye-laWy. offences yuuishable by fine only, in  the said Act XVIII 

of 1854. 
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