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ACT No. XVI or 1864.

A A AL P SN

Passep BY tHE GOVERNOR-GENERAL OF INpIA v Couxciw

¢ Recesved the assent of the Governor- General on the 24¢th March 1864. )

An Aot to provide for the Registration of Assurances.

WHEREAS it 18 expedient to comsolidate and awmend the laws relating to
Preamble. the Registration of Assurances; It is enacted as follows :—

REPEAL " OF REGULATIONS AND ACTS.

1. The Regulations and Acts and parts of Regulations and ‘Acts set forth in
the Schedule annexed to this Act are hereby repealed to the
extent mentioned in the said Schedule, except in so far as
such Regulations or Acts rescind other Regulations or Acts, and except as regards
Instruments duly registered under them or any of them before the date on which
this Act shall come into operation.

Taws repealed.

* II.  From the date on which this Act shall be extended as herecinafter
 Ropent of rules xelat- provided to‘an.y part of British India in which the Regulations
ing to the Registration 514 A cts inentioned in the Schedule annexed to this Act are not
of Assurances in eextain . . s .
Territories. - in foree, all Rules and Regulations relating to the Registration
of Assurances in force in such part of British India shall cease to have effect, except
as regards Instruments duly registered under any of the said Rules or Regulations

in such part of British India.

DEFINITIONS.

I1I. The following words and expressions in this Act shall have the
) meanings hereby assigned to them, unless there be something
Interpretation. . . : .
_ in the subject. or context repugnant to such construction—
that is to say:—

The words “British India” denote the Territories which ave or may become
vested in Her Majesty by the Statute 21 and 22 Vic., cap.
106, entitled “An Act for the better Government of India,”
xcept the Settlement of Prince of Wales' Island, Singapore, and Malacca:

' ' The

¢ British India.”

Parce 4 Axnas 6 Pres.
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this Act on local Gov-  rp o] ] . | R . '
Piesithie o4 Pexritory shall exercise the powers vested by this Aect in th

,punposes of this Act, be the Jocal Government of such Territory as defined ir

limits of the Presidency Towns of Calcutta, Madras, and Bombay respect
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The words “ Local Government” denote the person or persons authorized by

law to administer the Executive Goverhinent in any part of”

* Local Government.” .
, British India: ‘ :

The words year” and “month” denote a year or month respectively by
“Year”and “month.  the ‘British Calendat:

, “Seotion” The word * Seetion” denotes a Section of this Act :

Words importing the singular number include the 'plural number ; words

Number. ‘importing the plural number include the singular number :
Gender. Words importing the wmasculine gender include females.

TV. It shall be lawful for the Governor (General of India i_n Council, by
an order to be published in the Gazette of India, to declare
The Head! Executive !

Officor of certain Terri, that in amy Territory under the immediate administration of

be vested with : .
Zﬁ?p”;’;{mecx?em; by the Government of India the Hend Executive Officer of such

local Governments, and thereupon such Officer shall, for th

this -Act.
REGISTRATION ESTABLISHMENT.
V. ZEvery local Governwment shall establish within the Territories 'sixbject
such. Government, at such place as to it shall seem fit,
Office to be called the General Register Office, and shall ap
point an Officer to the charge of such Office, who shall be the Registrar Gené
of the Territories for which he is appointed. Nothing in this Act contained sh
make it unlawful for any Registrar General to hold simultaneously any o
Office to which he may be appointed by the local Government.

General Register Office.

- VI For the purposes of this Act, the local Government shall form Dist

Formation of Distiots 8nd shall divide such Districts into Sub-Districts, and ¢
and SubDistricls prescribe and from time to time may alter the limits of
Districts and Sub-Districts so formed.

The local Government shall also for the purposes sf this Act prescri

,and every such Town shall for the purposes of. this Act be deemed a Distri

 The local Government may, if it shall think fit so to do, divide
Presidency Towns respectively into Sub-Districts, and may from time to tin
the limits of the said Presidency Towns and of the said Sub-Distticts the
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Thé Districts and Sib-Districts formed under this Seetion, together With the
Tithits thereof, and every alteration of such limits, shall be forthwith notified by

the local Governiiéent in the Official Gazette.

VII. The local Government shall establish in every Dlstrlct an Ofﬁee to
Betablishment of Reg- be styled the District Remster Office, and m evew Siib.
fatet Offces. Distiict an Office to be st.ylcd the Deputy Remster Office.

VIIL The local Government may appoint such persons, whether Public
o . Officers or notasit may think proper, to be District Registrars
Appointment of Dis-
irict and Deputy Regis- of the several DlStI‘lC'CS and to be Deputy Registrars of the
trars.
e several Sub-Districts formed as aforesaid respectively: pro-
vided that, except in the said Presidency Towns of Calcutta, Madras, and
Bombay, no person shall at the same time hold both the Office of District Regis-
trar and the Office of Deputy Registrar. ‘

IX. In each of the Presidency Towns aforesaid tot for the time being
Duties of District Re-  divided into Sub-Districts, the District Registrar shall perform
%ﬁfﬁl o e all the duties of a Deputy Pegistrar of a Sub-District uhdér
- Sib-Disticts. this Act in the same manner and subject to the same riles ds
if such Presidency Town were a Sub-District; provided thit there shill ba no

appeal under Section LXII from his order.

4
« X. Incase of the absence of any Deputy Ren'lstmr or of a Vac"an'cy
Peoviston. for cases of ocvulrmg in the Office of any Deputy Remstrar it shall be
::ZZ';;; fjtﬁggggf::” o lawful for the District Registrar to whom such Deputy
Registrar is subordinate to appomt any person whom he may
think proper to take temporary charge of the Office of such Deputy Re01$trar
and to rvegister Instruments in the same manner as if such person had been
appomted to the Office by the‘local Government. In ease of the absence of any
District Registrar, or of a vacancy occurring in the Office of any District Regis-
trar, the Judge of ‘the principal Court of original Civil jurisdiction of the Dis-
trict shall, during such absence or vacancy, be the District Registrar. In case of
the absence of the District Registrar of a Presidency Town, or of a vacancy
-occurring in the Office of any such Registrar, it shall be lawful for the Registrar
‘General of the Presidency, or place, to appoint any person whom he may think
proper to take temporary charge of the Office of such Registrar.

"XI. It shall be lawful for the local Government, with thé sanction of the
Governor-General of India in Council, to assign such salaries
as such local Gover nment may from tume to time deem proper,
to the Registrar General, the District Reglstrars and the Deputy Registrars
‘ : appointed

‘Saluries and establish-
tenta,
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appointed under this Act, or to provide for the remuneration of such Officers by
foes, or partly by fees and partly by salaries. It shall also be lawful for the local
Government, with the like sanction, to allow such Establishments for the General
Register Office and for the Offices of the several District Registrars and Deputy
Registrars as may be necessary for the purposes of this Act.

XIL The Registrar Greneral and the several District Registrars anud Deputy
Registrars shall use a seal bearing the following inscription
in English and in such other language as the local Govern--
ment shall direct: “The Seal of the Registrar General (or of the District

Registrar, or Deputy Registrar) of ?

Seal of Office,

INSTRUMENTS T0O BE REGISTERED.

XII. No Instrument being a deed of gift of immoveable property, no.
Certain Tustruments 1€@8€ of immoveable property for any period exceeding one
vot to ba received in evid- ) . i or
encs in any Civil prooeed. T 68Ky 110 Instrument (other than a deed of gift or lease as
ing unless registered ne-  gfpresaid) which purports or operates to create, declare,

cording to provisions of
(this Ak transfer, or extinguish any right, title, or interest of the value-
of one hundred Rupees or upwards in any immoveable property, and no Instru-
ment which acknowledges the receipt or payment of any consideration on account
of the creation, declaration, transfer, or extinction of any right, title, or interest
as above, of such value as aforesaid, in any immoveable property, shall b
received in cvidence in any Civil proceeding in any Court, or shall be acted o
by any Public Officer, if’ such Instrument shall have been executed on or after th
date on which this Act shall come into operation, and if the property to whic
such instrument relates shall be situate in any part of British India in which th
Act is in force, unless the same shall have been registered in the manver an
within .the time prescribed by this Act. Provided that th
provisiong of this Seetion shall not apply to any lease execute
between landlord and tenant relative to land in the Presidency of Madras liab
to the payment of revenue to Government, bpt any such lease may be register
under Section XVI, subject to the provisions of Sections XVII and XIX.

Proviso.

XIV. For the purposes of this Act, the value of the right, title, ov intere
. in any immoveable property created, declared, transfer
Mode of determining, . . . :
tho value of the right, Or extinguished by any Instrument shall be taken to
‘title, or interest affected . . ) . .
by Instruments required  the value indicated by the Stamp affixed thereto or impre
o he regis d. - : N .
o he registere thereon under Act X of 1862 (to consolidate and amend
law relating to Stamp Duties), or under any other Act for the time being
force for regulating the Stamp Duties. -

XV.
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XV. If a District Registrar or Deputy Registrar shall refuse to 1emstel an
)egﬁa:ems:a}t tox :)%lsmﬁe Idstrument falling within the provisions of Sectlon KIII 14,
Trought to enforoe regis. shall be lawful for any person interested to institute a regular
tration, suit in order to establish his »ight to have such Instrument
registered, and the Instrument shall be admissible in evidence for the purposes
of such suit. . The District Registrax or Deputy Registrar who refused to register
such Instrument shall not be made a party to any such suit, bub the Court may if
it shall think proper order such District Registrar or Deputy Registrar to register
the Instrument, and he shall be bound to comply with the order. The petition
of plaint in any suit instituted under this Section shall be written on paper bear-
ing a sbamp of the value of eight annas.

KVI. On and after the date on which this Act shall come into operation,
Tostruments whereof any of the following Instruments executed on or after the
the rethrphon is op-
tional, " said date may be registered under this Act :—
1. Any Instrument which purports or operates to create, declare, transfer
or extinguish any right, title, or interest of value lcs:, than one hundred Rupees

in any immoveable property.

2. Any Instrument which acknowledges the reccipt or payment of any con-
sideration on account of the creation, declaration, transfer or extinction of any
right, title, or interest, of such value as aforesaid, in any such immoveable property.

3. Any lease for a period not exceeding one year.

4. Any Instrument which purports or operates to create, declare, transfer,
. or extinguish any right, title, or interest in any immoveable property.

5. Any Will, Codicil, or Authorif,y to adopt a son.
6. Any decree or order of Court or private award of arbitration.

7. Any Deed, Bond, Contract, or other Obligation.

TIME OF REGISTRATION,

" XVII. No Instrument of the descriptions mentioned in Sections XIIT and
‘Wiab Instrumentsnos, YL fother than a Will, Codicil to a Will, or Authority to

o be accepted unless pro- 4 o it Tall : 1 before the date
nbed for - registntion adopt a son), which shall have been executed be

ithin twelve months o which this Act shall come into operation, shall be accepted
fter the coming into

peration of this Act. for registration unless such Instrument be presented for regis.

hation within twelve months from such date.

XVIII. No




XVIII. No

What Tnstruments not
to be accepted unless pre-
sented for registration
within four months after
execution.

XIX. No Instrument of any of the descriptions mentioned in Section XV

What Instruments not
t0 be accepted unless pre-
sented for registration
withinn two months after
execution. '

execution thereof.

XX

L2 L

What Instruments may
be registered at any time.

XXI.

In what Office certain
Instruments to be pre-
sented for registration.

Any Will, Codicil to a Will, or Authority to adopt a son may ab an?

Save as in this Act otherwise provided, every Instrument which p
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Tnstrument of the descriptions mentioned in ‘Section XIIT,
which ‘shall have been executed after the date on which this
Act shall come into operation, shall be accepted for registration
unless presented for that purpose to the proper Officer within.
four months from the date of the execution thereof.

(other than a Will, Codicil to a Will, or Authority to adop
a son), which shall be executed after the date on which thi
Act shall come into operation, shall be aceepted for registratio
unless presented within two months from the date of th

time be registered in the manner hereinafter provided, by t
person making such Will or Codicil, or giving such Authori

PLACE OF REGISTRATION.

ports or operates to create, declare, transfer, or extinguish a
right, title, or inferest in any immoveable property, and s
Instrument acknowledging the receipt or payment of any

sideration on account of the creation, declaration, transfer, or extinction of
- right, title, or interest in any immoveable property, or any lease, shall be prese
for registration in the Office of the Deputy Registrar within whose Sub-Dis

the property is situate.

XXTI. Every Instrument other than an Instrument of the nature specs

‘In what Office other
Instroments to be pre-
sented.

the same local Government, at which all the parties executing such Instr
shall desire the same to he registered. '

XXIII. ZEvery Instrument affecting immbveable property the wh

To what Officer Instru-
ments affecting immove-
able property situate in
more than one Sub-Dis-
trict to be presented for
registration.

registering the Instrursent,
thereof, ecndorsed in the manner provided in Section XXV, to the District Ri

in the last preceding Section, shall be presented for registrgig
in the Office of the Deputy Registrar within whose jurisdi
such Instrument is executed, or at any Registry Office

which, although situate in one District, 1s not situat
Sub-District, may be presented for registration to any
Registrar within whose Sub-District any part of such pi
is situate. It shall be the duty of such Deputy Registr
forthwith to causc to be made and to forwar

1




ACT No. XVI br 1864.

to whom he is subordinate, who shall register the same, and forward a copy of such
Instrument and of the endorsement aforesaid, to every Deputy Registrar in his
District in whose Sub-District any part of such property is situate, other than the
Deputy Registrar in whose Office the Instrument shall have been originally regis-
tered, and every Deputy Registrar who shall receive such copy shall forthwith
register the same.

XXIV. If any Instrument tendered for registration be in a language which

To what Officer Tnstra. 0116 Depury Registrar does not understand, the Deputy Regis-
g‘;‘;zz(‘)ﬁ%‘;‘%e‘gfg"g‘;g trar shall refuse to register the Instrument, and shall refer
Istrar to be veferred. - the parties to the District Registrar, who shall deal with the
Tostrument in the same manner as he is required by this Act to deal with Instru-

ments presented to him in the first instance for registration.

XXV. Every Instrument affecting immoveable property sifuate in more
' istric , resented for registyation t .
Do what Officer Tustrn.  DiStriCts than one, may be presented for registyation to the

monts affecting immove-  Thistrict Registrar of any such District in which any part of
able property situate in .

more than one District o guch property is situate. It shall be the duty of such District
he presented for registra- . K : )
tion. Registrar, after registering the Instrument, to cause to be
made and to forward to the Distriet Registrar of every District in which any
other part of such property is situate, a copy of such Instrument, endorsed with -
an attestation stating the date on which it was vegistered and its number in his
Register Book. The District Registrar receiving such copy so forwarded and
endorsed shall register the same as if it had been presented to him in the first
instance, and shall forward a copy of such instrument and of such endorsement as
aforesaid to the Deputy Registrar of each Sub-District within the local limits of
his jurisdiction in which any part of such property 1s situate, and every Deputy Re-
gistrar who shall receive such last mentioned copy shall forthwith register the same.
XXVI. It shall be lawful for the Registrar General in his discretion to
Registration Ly Regis- receive and register any Instrument of the nature specified in
brax General, Section XXI, which may be presented at his Office for regis-
tration, without reference to the situation of the property to which the Instru-
ment relates. In registering any Instrument under this Section, the Registrar
General shall follow the mode of registration hereinafter prescribed for the regis-
tration of Instruments presented in the first instance to a District Registrar or a
Deputy Registrar. '

XXVII. Tt shall be the duty of the Registrar General, on any such Instru-
ment being registered in his Office under the last preceding

Proceedings in case of . | TV kot
registration by Registrar  Section, to cause to be made and forwarded to every District
General. Registrar within' the local limits of whose jurisdiction any

part
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part of the property to which the Instrument relates is situated, a copy of such:
Instrument endorsed with an attestation stating the date on which it was
registered and the number in his Register Book: and the District Registrar-
receiving such copy shall register the same as if it had been presented to him
in the first instance, and shall forward a copy thereof and of the endorsement
aforesaid to the Deputy Registrar of. each Sub-District within his jurisdiction in
which any part of such property is situate, and every Deputy Registrar who shall
receive such copy shall register the same.

XXVIIT. Every Instrument to be registered under this Act, not being a

By whom Tnstraments, VY ilL, Codicil to a Will, or an Authority to adopt a son, shall
;;‘:*éocebr:aglle:é‘xgg"“f; be presented at the Office in which such Instrument is to be
registration. registered by all the parties executing the same, or by the
heirs, rep;esyenta’cives, or assigns of such parties, or by the authorized agents of
such parties, or of their heirs, representatives, or assigns under a power of attor-
ney special or general. But no such power of attorney shall be recognizéd for
the purposes of this Act unless it shall have been executed in the presence of,
and duly attested by, the District Registrar or Deputy Registrar within the local
limits of whose jurisdiction the person executing the same resides if he reside
in any part of British India subject to the operation of this Act, or if he reside
in a part of British India not subject to the operation of this Act, unless it shalp
have been executed in the presence of, and been duly attested by, the Officer pre-
siding over the principal Court of original Civil jurisdiction within the local limits
- of whose jurisdiction the person executing the same resides. If the person
executing such power of attorney do not reside within any part of British India,
it shall not be recognised for the purposes of this Act unless it shall have been
executed in the presence of, and duly attested by, an Officer of the British Govern.
ment, or by a Notary Public where there is such a functionary. The provisions
contained in this Section relating to the execution of powers of attorney in the pres-
ence of the District Registrar or Deputy Registrar, shall not apply in the dase
- of a Native woman of a rank or description, which according to the customs of
the country would render it improper to require her personally to attend at the
Office of the District Registrar or Deputy Registrar. In the case of any
woman of the rank or description above mentioned, the District Registrar or
Deputy Registrar, if satisfied that ihe power of attorney is the free and volun.
tary act of the woman by whom it purports to have been made, may attest the
same without requiring her personal attendance at his Office. For the purpose
of satisfying himself on - this point, the District Registrar or Deputy Registrar
may proceed or depute some trustworthy person to the residence of the Wdthan

to
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to take her examination in the mode prescribed for taking the evidence of Native
females ot rank.

MODE OF REGISTRATION.

XXIX. On the parties to any Instrument, their heirs, administrators, or
assigns, or the agents of such parties authorized as hercin-
i A S before provided appearing before the District Registrar ov
%ﬁf{?{::’\ or Deputy  Deputy Registrar for the purpose of obtaining the registration
of such Instrument, he shall proceed to enquire whether such
Instrument was executed or not by all the parties thereto by whom it purports
to have been executed, and to satisfy himself of the right of any person to
appear as the heir, administrator, or assign of any party whom he shall cluim to
represent, or if any party shall appear by agent, of the authority of such agent.
It all the parties executing the Instrument appear personally before the District
Registrar ov Deputy Registrar and are personally known to him, or in case they
are not personally known to him if they satisfy him that they ave the parfies they
represent themselves to be, and if they all admit the execution of the Instrnment,
or in the case of any party appearing by aunthorized agent if such agent shall
admit the execution of the Instrument, the District Registrar or Deputy Regis-
trar shall vegister the same. |

XXZX. 'The District Registrar or Deputy Registrar shall enter in the Reg-

ister Book the name and address in full of every person whom

Entries to be made as . v . . o) . L.

£ persons examined. he may examine as to any of the matters in the last preceding
Section mentioned.

e

XXX1. If any party to an Instrument shall vequire assistance to procure
Mode of enforcing at. ¢ attendance of a person whose testimony is necessary for
tzggﬁfyoti“spizm1};3055 the registration of such Instrument by a Deputy Registrar,
Deputy Registrar. such Deputy Registrar may in his discretion, and if such
person shall be within the loeal limits of the jurisdiction of such Deputy Regis-
frar, issu¢ a summons requiring such person to attend at the Office of such
Deputy Registrar at a time named in such summons, B '
XXXII. If the person whose attendance is required is not within the
Appliéation whentone local limits of the jurisdiction of -the Deputy Registrar, the
made to District Regls-  party to the Instrument who requires his aftendance shall
- apply through the Deputy Registrar to the District Registrar
a whose District such person is, and the District Registrar may in his discretion

eputy Registrar. -
XXXIIJ. The

2

R

issue a like summons for the attendance of such person at the Office of such
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XXXIIL.  The provisions of the last two preceding Sections shall apply

Mode of enforcing at-  ufatis mulandis to all cases in which a party executing an
tendanco of person whose ' .

ovidence s required by Instrument shall require assistance to procure the attendance
istrict  Registrar or > : i i
Registrer Goneral. of a person whose testimony is necessary for the registration

of such Instrument by a District Registrar or by a Registrar General.

XXXIV. The provisions of the Acts in force for the time being for pro-
Law relating to ot CUNiNG the attendance of witnesses, for the examination,
fondemce of witnesses  pemuneration, and punishwent of witnesses in suits before

o apply to pesous (g} Courts, shall be of egual force and effect in respect of
summoned as witnesses .,
inder this Act. any person summoned to appear as a witness under the

foregoing provisions of this Act.

XXXV. No Instrument shall be accépted for registration if any interlinea-
Erasures or interlines.  tion, erasure, or alteration shall appear on such Instrument,
tions in Instruments pre- . . c. . ; ‘
sented for registration. unless the parties appearing to register the same shall attest
with their signatures such interlineation, erasure, or alteration ; and it shall be
the duty of the Officer registering such Instrument, at the time of registering it,

to make a note in the Register of such interlineation, erasure, or alteration.

XXXVI. On every Instrument admitted to registration there shall be

Particalars to be en- wod t i i 'S, e i QY —
aormtionlars to be e endorsed the following particulars,—~that is to say

" mitted to registration.

1. The date and hour of presentment,

2. The names in full of the parties executing the Tnstrument: and'if i
shall have been presented by the heir, representative, or assign, or by the agen
of any party, the name of such heir, representative, assign or agent.

3. The name and address in full of every person whose evidence m

have been taken under any of the provisions of this Act.

4. Any payment of money or delivery of goods made in the presence
the District Registrar or Deputy Registrar.

XXXVII. The endorsement shall be signed by every party executing
Instrument, or by his heir, representative, or assign, or by

Endorsement by whom o .
to-be signed and how 1o agent, and shall be certified by the seal and signature of
be certified. . ) ) . . \ R
‘Distriet Registrar or Deputy Registrar. The Instrument t
endorsed shall be priméd facie proof on the production thereof in any Court
such Instrument has been duly registered in the manner provided in this
Provided that it shall be competent to the Court to require further evideng
such registration if it shall see sufficient cause for doing so.

XXXVIIL
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XXXVIII. Every Instrument admitted to registration and endorsed as

Registored Tnstyameit hereinl.)efore provided, shall be. copied in its appropriate book

fo be' copied and nun- according to the order of its presentation, and shall be
' numbered accordingly. :

XXXIX. After. the provisions of Sections XXXVI, XXXVII, and
And rotumed witha SXX.VIIT shall have been complied with, the Tnstrument

further endorsement. shall be returned to the party who shall have presented the
same for registration, with a further endorsement inscribed thereon and certified

as ahove, containing the number and page of the book in which the copy and the

registration of the Instrument shal{ have been made.

XL, An abstract of every original Instrument affecting immoveable prop-

erty register t any Deputy Registrar, 1

The forvarding dupli y registered in the Office of any Deputy shal

cate abstracts of certain  with an endorsement attesting the date on which it was reg-
Instruments registered in

the Office of Deputy isteredand its number in the Register Book of such Deputy

Registrar.
8 Registrar, within seven days be forwarded in duplicate to the
District Registrar, who shall forthwith forward one of such duplicates to the

General Register Office.

XLI.  An abstract of every original Instrument affecting immoveable prop-

The forwarding ab. Ty registered in the Office of any ‘District Registrar, shall

stracts of certain Instru- with an endorsement attesting the date on which it was regis-

ments registered in the

‘Office of the District tered and its number in the Register Book of such District

Registrar, . e
Registrar, within seven days be forwarded to the General

Register Office.

XLIL On the receipt in the General Register Office, of the abstract of any

entry made in any Register, the same shall be entered in the
Suclt abstracts to be

enteved in General Reg- 1300k No. 1,2, 3, or 4, described in Section LVI of this Act,
. ister Office,

as the case may be.

DECREES AFFECTING REGISTERDD INSTRUMENTS.

XLII. When any (/1v11 Court shall by a decree or order declare any In-

In what cases Memo-  strument relating to immoveable property which shall have
randum of decree affect-

‘ing certainregistered In- ~ been registered under this Act to be invalid, or when any Civil

struments to be sent to . . e
the Office in which such Court shall pass a decree or order affecting the validity or

uf’éi?‘r‘i‘;‘?iﬁeriﬁ““ have o therwise of any such Instrament, and suchr last mentioned
decree or order shall create, declare, transfer, limit, or extinguish any right,
title, or interest under such Instrument in the immoveable property to which it
relates, such Court shall cause a Memorandum of the decree or order to be sent:

to the Office in which such Instrument shall have been originally registered.
XLIV. Whenever
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XLIV. Whenever any Memorandum is recewed under the last preceding
Proceedings on receipt  Section, a transcnpt thereof shall 1mmed1ately be made in the
of such Memovandum- = ya00in of the part of the book in which there is any register
of the Instrument affected by such Memorandum: and the District Registrar or
Deputy Registrar shall forthwith transmit a copy of such Memorandum to the
Registrar General, and to every District Registrar and every Deputy Registrar in
whose Office the said Instrument or any abstract thereof is registered.
XLYV. When any Civil Court shall by a decree or order create, declare,
To what Regisrars transfer, limit or extinguish any right, title, or'interest of any
lléi‘é‘b?,’;?ﬁlﬁli’(faﬁi°§ii? person in any immoveable property situate in anv part of
perty to be seut. British India in which this Act is for the time being in force,
such Court shall cause a Memorandum of the said decree or order to be sont to
every Dlstmct Registrar and every Deputy Registrar within the -local limits of
whose jurisdiction such immoveable property or any part thereof is situate. Every
such Memoranduam received by a District Registrar or Deputy Registrar shall be

entered by him in a book to be kept for the registration of decrees and orders:’

and a copy of such Memorandum shall be sent to the Registrar General.

REGISTRATION OF WILLS, CODICILS, AND AUTHORITIES T0 ADOPT.
XTVI. Any person Wishing to register.his Will, a Codicil to his VVill,
Modo of pressnting for OF 810y Instrument giving authority to adopt a son after his.
gg‘f;‘;‘fﬁ’;ﬁﬁfgnt;;"; decease, shall either personally or by a duly authorized
ing authotity w adopt.  ggent deliver such Will or, Codicil, or Instrument, in a
sealed cover superscribed with the name of the depositor and the nature of

the Instrument, to a District Registrar who shall, if the Will, Codicil, or In-

strument be presented in person, satisfy himself of the identity of the person

presenting it, or if the Will, Codicil, or Instrument be presented by an

agent, shall satisfy himself of the authority of such agent as provided in
Section XXVIII. '

XLVIL If satisfied as above, the District Registrar shall enter the
Such documents how Yeceipt of every sealed cover delivered to him under the
to be entered. last preceding Section in the Register of ‘Deposits of Wills,
Codicils, and Instruments giving authority to adopt, transeribing therein the

superscription on such sealed cover, and neting in the Register and on the

sealed eover the year, month, day, and hour of such receipt, together with
the name of the depositor, and the name of each of the persons testifying to
the identity of 'such depositor, and the inseription so far as it is legible on the
seal of the depositor. The District Registrar shall then place the sealed cover
in a fireproof box to be supplied by Government for that purpose.

| XLVIIL If the
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XLVIII. If the depositor of anysuch sealed cover shall wish to with-
Withdrawal of suen QY@W the same, it shall be lawful for him to apply by peti-
doctments. : $ion to the principal Court of original Civil jurisdiction
having jurisdiction where the sealed cover was deposited, for an order that the
same be given up to him. Tf the Court shall be satisfied ‘as ‘to the identity
with the depositor of the person applying for such an order, it may if it shall
see fit make such an order as applied for, and the District Registrar in whose
‘Office the sealed cover was deposﬂ;ed shall deliver up the same in obedience to
the order.

XELLX If on the death of the depositor of a sealed cover under Sec-
tion XILVI, application be made to the District Registrar
in whose Office the said sealed cover was deposited te open
the same, the District Registrar, .after satisfying himself
that -the dep0s1t0r is dead, shall in the presence of the person making such
application open the sealed cover, and shall enter a copy of the contents
thereof, to be made at.the-expense of the applicant, in a Register of Wills,
Codicils, and Instruments giving authority to adopt-a son. When such copy

Rodeposit of suen Sl have been entered, the District Registrar shall re-
documients. depgsit the original Will, Codicil, or Instrument, until
" required to produce the same in a Court of Justice.

Pmceedmgs on death
of depositor.

L. The District Registrar shall furnish to any applicant who shall pay

Gopies of Wils rode. to him the fees payable under this Act in respect thereof, a

posited to be furnished copy authenticated by his signature, of any Will re-deposit-

on pyment of focs. -ed untler the last-preceding Section. And any copy certi-

- fied by the District Registrar to be a true copy, shall be evidence of the con-

tents of ‘the Will, Codiéil, or Instrument giving authonty to adopt, of which
it purports to be such copy.

SPECIAL REGISTRATION OF OBLIGATIONS FOR PAYMENT OF MOi\IEY.

LI. Whenever the parties to a bond or other written obligation for the
Parties mey have Payment of money, shall at the time of registering the same
ot oot b under the provisions of this Act apply to the District Regis-
jrritben obfigation shall trar or Deputy Registrar to record their agreement, that in
suit. the event of the bond or other written obligation as aforesaid
not being satisfied within the time stipulated the amount may be recovered as
hereinafter provided without a suit, it shall be the duty of the District Registrar
or Deputy Registrar, after making such enquiries as he may think proper, to

record
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record such agreement at the foot of the endorsement required by Section
XXXVI, and such record sha]l be signed by the District Registrar or Deputy
Registrar, and by the parties to the bond or other written obligation as aforesaid.

LII. A bond or other obligation for the payment of money registered with
| Obligations for the Such agreement as in the last preceding Section mentioned,
B in o) aee may be enforced without a suit by any Court which would
ment may be enforced  haye had jurisdietion to try a suit on such bond or other

obligation for the recovery of the amount, provided that the
application for the enforcement of the same be made within the period of one
year from the date on which the amount became payable. The bond or other
obligation as aforesaid shall be enforced as a decree in a suit under the rules
applicable to the execution of decrees in the Court in which the application for
enforcement is made, but subject to any provisions contained in any law for the
time being in force, in relation to the enforcement, without a suit, of bonds or
other obligations for the payment of money registered with such agreement as
aforesaid. The application for the enforcement of a bond or other obligation for
the payment of money under this Section shall be written on a stamp paper of
one-fourth the value prescribed for a petition of plaint, in a suit to recover the
same amount, under the provisions of Article 11, Schedule B, Act X of 1862 (/o
consolidate and amend the law relating fo Stamp Duties ), or any other law for the
time being in force for regulating Stamp Duties.

REGISTRATION TEES.

LIII. Subject to the approval of the Governor-General of India in
o Council, the local Government shull prepare a table of fees -
Fees to be charged . . .

for rogistration &, how payable for the registration of Instruments, for searching
the Registers, and for making or granting copies of entries, -
abstracts, or Instruments, either on registration or search. Subject to the like
approval, the local Government shall also prepare a table of special additional
fees payable for every registration by a Registrar General under Section
XXVI, and for such other matters as shall to the local Government appear
necessary.. The local Government may from time to time subject to the like
approval alter such table. A table of the fees so payable shall be published in
the Official Gazette, and shall be exposed to public view in every Office estab-
lished for the registratiop of Instruments, and no Instrument shall be
accepted for registration, and no copy shall be granted, and no search shall be
made or allowed until the fee duly prescribed in that behalf shall have been
paid. ~ ‘ ' .
' LIV, Al
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LIV All fees received under the provisions of this Act (not being fees
‘payable under Section XI of this Act to Officers who are
paid wholly or in part by fees), shall be remitted to such
Treasury as the local Government shall direct, and be credited to Government.

)’)isposal of Fees.

REGISTERS.

LV. The local Government shall provide for the Oﬁ"lce of every Registrar
. General, District Registrar, and Deputy Registrar, such books

as may be necessary for the purposes of this Act. The books
so provided shall contain such printed forms as shall from time to time be pre-
scribed by the Registrar General, with the sanction of the local
Government, for the entries to be made therein and for the
indexes to such books, and the pages of such books shall be consecutively num-
bered in print, and the number of pages in each book shall be certified on the
title page by the Officer by whom such books shall be supplied. The local
Government shall further supply the Office of every District
Registrar with a fire-proof box.

Books.

Forms.

Fire-proof boxes.

LVYL 1In every General Register Office, and inthe Office of every District
Registrar and Deputy Registrar, four Books shall be kept,
which shall be entitled—

Four distinct Books.

1. Register of absolute transfers of immoveable property.
2. Register of other transfers of immoveable property.
3. Register of decrees and orders of Court and of awards of arbitrations.

4. General Register of all other Instruments for the registration of which
prowsmn is made in this Aect, and the entry of which is not required to be made
in any other Register. '

LVII. All entries made in such books shall be numbered in a consecutive

In which book certsin numerical series wkich shall commence and terminate with
instruments to be regis- o . . s

tered. the year, a fresh series being commenced at the beginning of

each year. Whenever any Instrument for the registration of which application

may be made, refers to immoveable and also to moveable property, it shall be

entered in Book No. 4 and also in Book No. 1, 2, or 3, as the case may be.

LVIII. Two Indexes shall be prepared for each Register, one containing
the name of every party to every Instrument registered, and
‘ the other in the case of immoveable property containing the
‘name of the village or place where the property is situate, together with a descrip-
tion of the property and its name, and such other particulars and in such form as
the Registrar General shall from time to time prescribe under Section LXIV.
LIX., Every

Indexes.
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LIX. Every District Registraf shall, in addition to the books prescribed in
Registers of Wills, &. Section L'VI of this Act, keep two books, to be entitled—
Register of deposits of Wills, and Codicils to Wills, and Instruments givigg
authority to adopt a son, as pr ovided in Section XLVIL

Register of Wills, Codicils, and Tnstruments giving authority to ddopt a s0p,
as provided in Section XLIX. ‘ ;

LX. Subject to the previous payment of such fees as may be payable in
Tnspection of Registers  that behalf, the Registers in the General Register Offices and
and copies of entries. iy the Offices of all District Registrars and Deputy Registrars
shall be at all times open to inspection by any person applying to inspect the
same, and certified copies of any entry in such Registers shall be given to all
persons applying for such copies. Provided that the only Registers to be inspected
shall be the Registers No. 1, 2, and 3, specified in Section LV], and the Register
specified in Scction XLIX., ' ;

GENERAL RULES.

LXI. Every Deputy Registrar shall perform the duties of his Officc under

the superintendence and control of the District Registrar in

. Control of proceed- . . . i

ings of Deputy Regis whose District the Office of such Deputy Registrar shall be

trars. . . . . .
situate; and the District Registrars shall have authority to

issue (whether on complaint or otherwise) any orders they may consider necessary

in respect of any proceeding or omissign of any Deputy Registrar subordinate

to theny. '

LXII. Ewery District Registrar may revise or alter any order oy any Deputy
, Registrar subordinate to him, refusing to admit a document to
Revision of orders of ] . , . 7
Deputy Registrars refus-  Tegistration, if an appeal against such order be presented to
ing registration,
: the District Registrar within thirty days {from the date of the
* order, but not otherwise. ‘

' , LXIII. No appeal shall lie to the District Registrar from
No appeal from order
admitting to registra- an ordér of a Deputy Registrar admlttmﬂ an Instrument 1o
tion, B
‘ registration.

LXIV. The Registrar General shall cxcrcise o general superintendence over
General control by @1l the Register Offices within the local limits of his jurisdic-
Registrar General. tion, and shall have power from time to fime to frame rules not
inconsistent with the terms of this Act, for the guidance of the
District Registrars and Deputy Registrars subordinate to- him, for regulating the
proceedings of these Officers, and for providing for the safe ‘custody of books,
payers, and Instruments, and also for the destruction of such books, papers, and

Power to frame Rules,

Instruments
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Instruments as it may be deemed to be no longer necessary to keep. The rules so
framed shall be submitted to the local Government for approval, and after they
‘shall‘have been approved, they shall be published in the Official Gazette, and shall
have the same force as if they were inserted in this Act.

LXV. The registration of all Instruments under this Act shall be made
‘ only at the Public Office of the Officer whose duty it shall be
tio register the same: but any District Registrar or Deputy

Exception. -Registl‘ai‘_lnay on special cause being shown attend at the
place of residence of any party intending to execute any Instrument, or of any
person desiring to deposit a Will, Codicil, or Authority. to adopt a son. Every
Deputy Registrar so attending shall within twenty-four hours report to the Dis-
trict Registrar to whom he is subordinate the fact of his having attended and his
reason for sa doing.

Registration - to  be
made at a Public Office.

LXVI. Every District Registrar or Deputy Registrar who shall refuse to
Reasons for refusal to  register an Instrument, and every District Registrar who shall

gister to be recorded’ ; . .
o Distriot Registrar or Tefuse to order an Instrument to be registeved, shall record

Deputy Registrar. his reasons for so refusing, and on application made by any
party to the Instrument and on his furnishing a stamped paper of the value of

-eight annas, shall give lim a copy of the reasons so recorded.

LXVII. A registered Instrument shall operate from the time from which

Time from whichregis- 1t would have commenced to operate if no registration had
tered Instrument shall . . )

opraten 0 P been  required or made, and not from the time of. its

-registration.

"LXVIIL.. Every Instrument of the descriptions mentioned in Clauses 1
Priority of certainreg- ADA 2 of Section XVI shall, if duly registered, have priority
istered Instruments. to any other Instrument relating to the same property, whe.
ther such other Instrument Le of the same nature as the registered Instrument
-0T not. ‘

LXIX. Tt shall notbe necessary for any Officer of Government to appear

in person for the purpose of registering any Instrument, but

_m(}}jgi;;{utggb;?z‘;’:,; when any Instrument is executed by, or on behalf of, Govern-
behalf of, Goverment.  yeng or by any Court, Board, Commission, or Public Office
on behalf of Government, the District Registrar or Deputy Registrar to whom
‘such Instrument is presented for registration, may if he deem it necessary refer
to the Head Officer of the Court, Board, Commission, or Office on whose behalf
such Instrument was executed, for information respecting rhe same, and on
being satisfied of the execution thereof shall register the Instru

“r

XX, If any
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LXX. If any person shall wilfully make any false statement in any depo-
Falso statementsbefore  S1t101 OF declaration made by him before any Officer acting in
any Officer acting under : 4 ‘ . 0 EPTP L N
I Rt how poishabla,  eXecution of this Act, in any proceeding or enquiry under the
provisions of this Act, he shall be deemed guilty of the
offence of giving falée evidence as defined in Section 191 of the Indian Penal
Code. '

*LXXI, This Act shall come into operation on the first day of January
1865 in the Presidencies of Bengal, Madras, and Bombay.
This Aect shall not come into operation in any other part of
British India until it shall be extended thereto by an order of the Governor-
General. of India in Council, or by an ordex of the local Government, to be
notified in the Official Gazette..

Connnenccmcnt of Act.

SCHEDULE.

eagie v 1T
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SCHEDULZLE.
Number and date of . ‘ o e )
Regulations. - What Code. . Title. Extent of Repeal.

Reg. XXXVI. 1793 ... |Bengal Code | For establishing a registry for
‘Wills and Deeds for the trans-

fer or mortgage of real pro-
perty

The whole Regulation.”

-

Reg. XXVIIL 1795 ... | Bengal Code | ¥or extending to the Prov-

ince of Benares, Regulation
XXXVL 1793, entitled « A |
Regulation for establishing a
registry for Wills and Deeds
for the transfer or mortgage
of real property” ... o

The whole Regulation.

'Re‘g. XVIL. 1803 ... Bengal Code | For establishing a registry for |
N ‘Wills and Deeds for thetrans- |
H f fer or mortgage of real pro-

S N ——

perty in the Provinces ceded | & The whole Regulation.
; by the Nawab Vizier to the | ;
] Hon’ble the Euglish Tast ‘

India Company.

Reg. VIII. 1805 ... | Bengal Code | For extending to the conquer- |Y

' ed Provinces situated within {-{
the Doab and on the right
bank of the River Jumna,
and to the Territory ceded to
the Hon’ble the English East
India Company in Bundle-
cund by the Peishwa, such of
the Laws and Regulations Section XVII so far as
established for the internal it relates to Regula-
Government of the Provinees tion XVII. 18083,
ceded by the Nawab Vizier
to the Hon’ble the English
\ Last India Company, as have
! not heen already extended to
those Territories, and for re-
! vising and amending certain
parts of the said Laws and
Regulations.

Reg, XII. 1805 ... | Bengal Code | For the settlement and collee
- tion of the Public Kevenue
in the.Zillah of Cuttaclk, in- ‘
cluding the Pergunnahs of

Puttespore, Kummardichour, k
and Bograe, at present in- ||
cluded in the Zillah of Mid- | |
napore. |

- e e A
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Number and date of

Regulations. What Code. | . _Tltle. Extent of Repe’al.

B

Reg. XX. 1812 ... | Bengal Code ! For modifying some of the

' _ provisions contained in the
existing Regulations respect-
: ing the registry of Deeds,
! and for establishing a Regis-
f ter of engagements for the
’ delivery of Indigo.

The whole Regulation.

Reg. IV. 1824 ... | Bengal Code | To provide more effectually for
., ) the Office of Register of | > The whole Regulation.
: Deeds. ' . .
Reg. VII. 1832 ... | Bengal Code | For modifying certain of the
’ provisions of Regulation V.
1831 and for providing Sup-
plementary Rnles to that en-

. actment.

Section IV.

Reg. XVII. 1802 ... | Madras Code | For establishing a registry for

: Wills and Deeds for the trans-
fer or mortgage of real pro-
perty.

The whole Regulation.

Reg, X1. 1831 ...} Madras Code | To provide more effectually for
: the Office of Register of

The whole Regulation.
Deeds.

Reg. IX. 1827 ... | Bombay Code| For establishing a Register of
Title Deeds and a general

- Register of Deeds, obliga-
tions, and other writings, in
each Zillah subordinate to
the Presidency of Bombay.,

The whole Regulation,

S N

Reg. XIII. 1828. ...  Bombay Code| For enabling Assistant Judges,
: . when expedient, to keep the
Registers prescribed by Re-
gulation IT- of 1827, when
stationed in the Districts.

The whole Regulation.

C—
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Number and date of
Aects.

Title.

Act XXX, 1838

Act 1. 1843

Act XIX. 1848
Act TV. 1845

Act XVIII. 1847

Act XI. 1851
Act XXIX. 1856

Act TTI. 1859

Extent of Repeal.

For amending the Law concerning the regis-
tration of written Conveyances and other
Instraments affecting titles and other in-
terests to land.

For amending the Law respecting the Regis-
tration of certain Deeds.

'To amend the Law regarding the Registration

of Deeds.

For curing the inva ]1chtv in the registration
of Deeds avising from the fact of having !
been registered bv persons ‘not duly ap-
pmmeu or on OLhel than Conrt davs

Tor the custody of Registers of Deeds in
the Ples1dencv of Bengal

Concelmng the ‘taking of Oaths of Oﬂ"me
by Registers of Deeds.

For conferring Civil Jurisdietion in certain
cases upon Cantonment Joint Magistrates,
and for eonstltutm@ those Officers Reglstels
of Deeds. -

The whole Act.

The whole Act.

} The whole Act.

’ }» The whole Act.

% The whole Act.
,)

} The whole Act.

;} The whole Act.
|
i

\ Sections IX and X



