ACT No. XX or 1864.

B T

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL.

( Received the assent of the Governor-General on the 24th March 1864).

An Act for making better provision for the care of the persons and property of
Minors in the Presidency of Bombay.

WHEREAS it is expedient to make better provision for the care of the
‘ persons and property of Minors in the Presidency
of Bombay ; It is enacted as follows:—

Preamble.

I. The care of the persons of all Minors (not being European British

y ' 1 > O 17 >
Care of persons and charge of proper- SUbJ BCtS) a’1¥1} the char ge of their P OPerty shall
.ty of Minors vested in the Civil Cowrt. ©  vegt in the Civil Court.

II. Every person who shall claim a right to have charge of property in

What persons claiming to have trust for a Minor under a Will or Deed or other
charge of property in trust for a 3 : ot 43 N 1 ey i

Mincs may apply for Corificats of instrument in writing, or by reason of nearness of

Administration. kin or otherwise, may apply to the Civil Court for

a Certificate of Administration ; and no person shall be entitled to institute or

Xo vors o s ~defend any suit connected with the estate of which
o person to institute or defend a ) )

 suit without such Certificate. he claims the charge, until he shall have obtained
such Certificate. Provided that when the property is of small value, not ex-
ceeding Rupees two hundred and fifty, any Court
having jurisdiction may allow any relative of a Minor
to institute or defend a suit on his behalf, although a- Certificate of Adminis-
tration has not been granted to such relative.

Proviso.

III. Any relative or friend of a Minor in respect of whose property such

ertificate has not been granted, or, if the property

Who may apply to Court to appoint G . . 0 _e g ? ’ - P perty

a person to take charge of the property, consist in whole or in part of land or any interest
&e., of a Minor. . . .

in land, the Collector of the District, may apply

to the Civil Court, to appoint a fit person to take charge of the property and

person of such Minor.
Iv: If
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ACT No. XX or 1864.

"IV. 1If the property be situate in more than one District, any such’ ap-
To what Court apulication o be- plication as aforesaid shall be made to the Civil
‘o what Court application to be Co o, . . . ..
made if property he sitmate in more Court of the District in which the Minor has his
thau one District. . )
residence.

V. When application shall have been made to the Civil Court either by
Swnmary inquiry to be wade by & person claiming a right to have charge of the
Coart on application. ' property of a Minor, or by any relative or friend
of a Minor, or by the Collector, the Court shall issue notice of the application
and fix a day for hearing the same. On the day so fixed, or as soon after as
may be convenient, the Court shall inquire summarily into the circumstances,
Frovis, and pass orders in the case. Provided always

that it shall be competent to the Civil Court to

direct any Court subordinate to it to make such inquiry and report the result.

VI. TIf it shall appear that any person claiming a right to have charge
Cettificate of Administration to  Of the property of a Minor is entitled to such right
whe to be granted. ' by virtue of a Will or- Deed or other instrument
in writing, and is- willing to undertake the trust, the Court shall grant a Cer-
tificate of Administration to such person. If thereis no person so entitled,
or if such person is unwilling to undertake the trust and there is any near
relative of the Minor who is willing and fit to be entrusted with the charge
of his property, the Court may grant a Certificate to such relative. The
Court. may appoint porson having Court may. also if’ it think fit (unless a Guardian
such Cortificate Guardian of Minors have been appointed by the father), appoint such
peron person as aforesaid, or such relative or any other
relatwe or friend of the Minor, to be Guardian of the person of the Minor.

VII. The Court may call upon the Collector or Magistrate for a veport

Court may call upon Collector o O bhe character and qualification of any relative
Magistrate (ff’l;ngClfsilj)‘:ftognreﬁﬁi\f;‘“g; or friend of the Minor, who may be desirous o
friend. willing to be entrusted with the charge of his pro-
perty or person, and it shall be incumbent on the Collector or Mamstr‘lte to

furnish such 1ep0rf after making all due inquiry.

VILI. If no title to a Certificate be established to the satisfaction of the
Procceding if vo title to a Certic COUTrt by a person claiming under a Will or Deed
fieate be established, and if thewe be o other instrument in writing, and if there be no
the charge of yroperty, &e., of Minor.  peay velative willing and fit to be entrusted with

the charge of the property or person of the Minor, and the Court shall think
it
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it to be necessary for the interest of the Minor that provision should be made
by the Court for the charge of his property or person, the Court shall proceed
to make such provision in the manner hereinafter provided.

IX. If the estate of the Minor consists of moveable property or of

If estate consists of moveable pro-  l10USES; gardens, or the like, the Court shall grant
perty, e, Qowrt may grnt Cer 5 (fertificate to the Public Curator appointed under
person. Section XIX, Act XIX of 1841 (for the protection
of moveable and immoveable property against wrongful possession in cases of
successions), or if there be no Public Curator to any fit person whom the Court
may select for the purpose.

X. Whenever the Court shall grant a Certificate of Administration to.-

the estate of a Minor as aforesaid, it shall at the
same time appoint a Guardian to take charge of
the person and maintenance of the Minor. The person to whom a Certificate
of Administration has been granted, unless he be the Public Curator, or the
legal heir of the Minor, or next in succession to the property, may be appointed
Guardian. Provided that in the case of Minors who have inherited property
by adoption, the natural father may be appointed Guardian. 1If the person
appointed to be Guardian be unwilling to discharge the trust gratuitously, the
Court may assign him such allowance to be paid
out of the estate of the Minor as under the cin-
cumstances of the case it may think suitable. The Court may also fix such

Appointment of Guard’mn

Gnardian’s allowanee.

: allowance as it may think proper for the mainte-
Allowance for maintenance of Minor &e.

nance of the Minor, surviving parent whether
natural or adoptwe husband, wife and children, if any, and such allowance
and the allowance of the Guardian (if any) shall be paid to the Guardian bv

the Public Curator or other person as aforesaid.

X1I. If the estate of the Minor consist in whole or in part of land or

any interest in land, the Court may direct the

When the estate consists -of land, . tedyl : : PP 1

Court wmay direct Collector to take Collector of the District in which theﬁlalgel part

charge of estate. of the same may be situated to take charge of
thg estate.

XII. The Civil Court may take such security as it shall think necessary,

from any person to whom it may grant a Certificate .

Court may talie security.

of Administration of the property of any Minor
. under

i
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ACT No. XX -or 1864.

ander this Act. Provided.always, that no such security shall be demanded
from the Collector of a District or the  Public
Curator, when their services may he availed of.

Proviso.

XIII. TIn all inquiries and other proceedings held or had by the Civil
‘ ‘ ‘ Court under this Act, the Court may make such
order as to the payment of costs by the person on
whose application such inquiry was made or proceeding had, or out of the
estate of the Minor, or otherwise, as it may think proper.

Cost of inquiries under this Act.

XTIV. Whenever one or more of the proprietors of an estate which has
Course to be followed when one or €€ placed under the Collector’s charge shall
more d°fufl"(‘12rpézll’1‘2§§§;j,ss %i;}‘ge"sltf;; have passed his or their minority, the Collector
come of age. shall represent the fact to the Civil Court, and the
Court, unless it see sufficient reason to the contrary, may direct the Collector
to retain charge of the shares of the property of the still disqualified proprie-
tors during the continuance of their disqualification, or until it shall be other-
wise ordered by the Court; or the Court may direct the whole estate to be
made over to the management of the proprietor or proprietors who shall have
become of age, with such directions as to the share or shares of the still dis-
qualified proprietor or proprietors as to the Court shall seem fit and proper.

. XV: The proceedings of -the Collector in the charge of estates under -

Procecdings of Collector subject o this Act shall be subject to-the control of the
control of superior Revenue Authorities. Superior Revenue Authorities.

XVI. The Public Curator and every other Administrator to whom a
Public Curator, &c, to fumishinvent- ~ Certificate shall have been granted under Section
ory and axmual accounts. X ghall, within six months from the date of the
Certificate, deliver in Court an inventory of all the immoveable property
belonging to the Minor, and of all'such sums of money, goods, effects, and
things as he shall have received on account of the estate, together with a
statement of all debts due by or to the same. And the Public Curator and
every such other Administrator shall furnish annually within three months
from the first of May of the Christian era an account of the property in his
charge, exhibiting the amounts received, disbursed, and invested on account
of the estate, and the balance in hand. If any relative or friend of a Minor,
-or any public Officer by petition to the Court shall impugn the accuracy of
Proceeding if accuracy of inventory  the said inventory and statement or of any annual
of aceount bo fmpugned: account, the Court may summon the Curator or
' Administrator,
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Administrator; and inquire summarily into the matter and make such order
thereon as it shall think proper, or the Court, at its discretion, may refer such
petition to any subordinate Court for investigation and report.

XVII All sums received by the Public Curator or such other Adminis-
' trator on nt of an in
Surplus foads to be fnvestod by Pub- or on account of a y estate, excess of what
lic Curator, &, in Public Securities may be required for the current expenses of the
on account of estate. . . . ) . ) . . .
Minor or of the estate, shall by him be invested
on account of the estate, from time to time, in the Public Securities.

XVIIL. Every person to whom a Certificate shall have been granted
under the provisions of this Act may exercise the
hot 3;";13gfaﬁigif“uﬁ°t‘;‘;°’;;,‘:g;§:;2 same powers in the management of the estate as
of Minor’s estate. might have been exercised by the proprietor if
not a Minor, and may collect and pay all just claims, debts, and liabilities
due to or by the estate of the Minor. But no such person shall have power
to sell, alienate, mortgage; or otherwise incumber any immoveable property,
or to grant a lease thereof for any period exceeding five years, without the
sanction of the Civil Couit previously obtained. '

XIX. It shall be lawful for any relative or friend of a Minor at any time
Relative or friend may sue for an AUring the continuance of the minority to sue for an
aecount. account from any Manager appointed under this
Act, or from any pel son to whom a Certificate shall have been granted under the
provisions of this Act, or from any such Manager or person after his removal
from office or trust, or from his personal representative in case of his death, in
respect of any estate then or formerly under his care or management, or of
any sums of money or other property received by him on account of such estate.
XX. If the disqualification of a person for whose benefit a suit shall have
Continuance of suit institated wnder P€EN instituted under this Act cease before the
this Act after disqualification shallhave  fing] decision thereof, it shall be lawful for such
person to continue the prosecution of the suit on

his own behalf.

XXI. The Civil Court for any sufficient cause may recall any Certificate
granted under this Act, and may direct the Collect-
or to take charge of the estate, or- may grant a
 fresh Certificate to the Public Curator or any other person as the case may be,

and

Revocation of Certificate.
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A.CT No. XX or 1864

and may compel the person whose Certificate has been recalled to make over

Removl of Guardian. ‘ ' the property in his hands to his successor, and

account to such successor for all moneys 1ece1ved

and disbursed by him. The Court may also for any sufﬁment cause remove
any Guardian appointed by the Court.

XXIL, The Civil Gourt may impose a fine not exceeding five hundred
Penalty for neglect, or refusal to de- RUUpPEEs on any person who may wilfully neglect
e accownts ox property. or refuse to deliver his accounts or any property
in his hands, within the prescribed time or a time fixed by the Court, and may
realize such fine by attachment and sale of his property under the rules in
force for the execution of decrees of Court, and may also commit the recusant
to confinement in the Civil Jail until he shall consent to deliver such accounts
‘or property. ‘

‘(XIII The Civil Court may permit any person to Whom & certlﬁcate

Civil Court may permit resignation shall have been granted under thlS Act Ith bemo’_

of trush, &e. the Public Curator, and any Guardian appointed by

the Court, to resign his trust, and may give him a discharge therefrom on his

accounting to his successor duly appointed for all moncys received and
disbursed by him and making over the property in his hands,

XXIV. The Public Curator and every other Administrator to whom a
Certificate shall have been granted under Section
X shall be entitled to receive such commission not
excoeding five porcentum on the sums received and disbursed by him, or such

other allowance to be paid out of the Minor’s estate, as the O1V11 Court shall
think fit.

Remuneration. of Public Curator, &c.

XXV. Every Guardian appointed by the Civil Court under this Act
Guerdian of Minors under this Act 'Who shall have charge of any male Minor shall be
to provide fox their education. bound to provide for his education in a suitable
manner. The general superintendence and control of the educatlon of all
such Minors shall be vested in the Civil Court.

XXVI. In the exercise of this superintendence and control, it shall be

Civil Court may fix the residence = lawful for the Civil Court to direct that such
nd glaco of oducation of fiuor. Minor shall reside either with or without his
Guardian at the Sudder Station of the District, or at any other place within
the Presidency of Bombay, and shall attend for the purposes of education

snch
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such School or College as to the said Civil Court may seem éxpedient, and to

- makesuch provision as may be necessary for the proper care and suitable -

" maintenance of the said Minor whilst attending such School or College.

XXVII. TIf it shall appcar to the Civil Court inexpedient to place any
Or in certain cases cawse Minor Such Minor at School or College, it shall, if the
o be educated privately: proceeds of the estate are sufficient for that pur-
pose, cause such Minor to be educated by a private tutor properly qualified,
either at the family residence of such Minor or at the Sudder Station, or
elsewhere within the Presidency of Bombay, and in that case also the Civil
Court shall have power to determine, from time to time, the place of residence
of such Minor, and to make such provision as may be necessary for his
proper tuition and maintenance during the period of his education.

XXVIII All charges and expenses which may be incurred on account
ung;ﬁ%?: Ac:ng)  exponaes é?c‘éff%% of any male Minor under the provisions of this
aaid out of the profits of Minors £-ct, for College or School fees, or for other charges
ostote. of tuition or education, or by reason of his resid-
ence in-any place other than his own home or otherwise, shall be defrayed
from the profits of his estate in the same manner as other expenses incurred

under the authority or with the sanction of the Civil Court.

XXTIX. Every Guardian appointed under this Act who shall have charge
of an unmarried Minor, shall pay all the neces-
sary expenses of the marriage of such Minor out
of the estate; provided that these expenses shall in no case, without the sanc-
tion of the Civil Court, involve the Minor’s estate in debt.

Marriage of Minora.

Who to be held a Minor for the p\;r- XXX. For the pU.I'pOSBS of this Act evely
poses of this Act. person shall be held to be a Minor who has not
attained the age of eighteen years.

XXXI. Nothing in this Act shall authorize the appointment of a
Aot not to authorize {he appint- Guardian of the person of a female whose hus-
ment of Guardians of certain marsied  band is not a Minor, or the appointment of any
o person other than a female as the Guardian of the
Guardianship during the minority of person of a female. If a Guardian of the person
the husband of Minor when 0 cease:  op 5 Minor be appointed during the minority of
the husband of the Minor, the Guardianship shall cease as soon as the husband
shall attain the age of majority. ’

XXXIL. Nothing

T IV oo
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XXXII. Nothing in this Act shall be held to interfere with the provi-
Aok not to interfere with At XXxv  sions of Act XXXV of 1858 (for making better
of 1858. provision for the care of the Bstates of Lumatics).

XXXTII. Al orders passed by the Civil Court under this Act shall
Orders of the Civil Gourt open to be open to appeal to the High Court at Bombay,

appeal., and shall be subject to all the pr ovisibns contained
in Section 866 of the Code of Civil Plocedure

XXX1V. The expression * Civil Court” as used in this Act shall be held
to mean the principal Court of original Civil
jurisdiction in the District, and shall not include
the High Court of Judicature; and nothing contained in this Act shall be
Powers of High Court not to be held to affect ’chej powers of the High Court of
affected. Judicature over the person or property of any
Minor ~sm:‘bjeet to its J‘urlsdictiOH. Unless the contrary appears from the
context, words importing the singular number
shall include the plural number, and words im-
porting the plural number shall ‘include the singular number; and words
importing the masculine gender shall include
females.

Construction of words “ UivﬂjCourtf >

Numbers

Gender,




