Passud BY THE GOVERNOR-GENERAL oF INDIA 1IN CoUNCIL.

(Received the assent of the Governor-General on the 18¢h February 1864.)

An Adet to authorize the punishment of whipping i certain cases.

WiaersAs it is expedient that in certain cases offenders should be liable,
Proamblo under the provisions of the Indian Penal Code, to the
punishment of whipping; It is enacted as follows :—

I. In addition to the punishments described in Section 53 lof the Indian
Whipping added to the pun- Fenal Code, offenders are also liable to whipping under

ishments deseribed in Section 53 . .
of the Penal Code. th s provisions of the said Code.

II, - Whoever commits any of the following offences may be punished

Offences punishable with  With Whlppmg i liew of any punishment to which
D I eribed Sl he may for such offence be liable under the Indian Penal,

Code. Code, that is to say:—
1. Theft, as defined in Section 378 of the said Code.

2. Theft in a building, tent, or vessel, as defined in Section 380 of the
said Code.

3. Theft by a clerk or servant, as defined in Section 381 of the said Code.

4.  Theft after pwpalatlon for causing death or hurt, as defined in Section
382 of the said Code.

5. Extortion by threas, as defined in Section 388 of the said Code.

6. Puttlng a person in fear of accusation in order to commit e:xtortmn as
defined in Seetion 889 of the said Code.

7. Dishonestly receiving stolen property, as defined in Section 411 of the
said Code.

8. Dishonestly
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8. Dishonestly receiving property stolen in the comumission of a Dacoity,

as defined in Section 412 of the said Code.

9. Lurking house-trespass, or house-breaking, as defined in Sections 443
and 445 of n o e ° :
and 445 o’ the sald Cede, in order to the committing of any offeuce punishable

with whipping under this Section.

10. Lurking house-trespass by night or house-breaking by night, as defined
In Sections 444 and 446 of the said Code, in order to the committing of any

offence punishable with whipping under this Section.

. III.  Whoever, héving been previously convicted of any one of the offences

On second conviction of any  SDecHied in the lust preceding Section, shall again be con--

offenco mentioned in last Sec-

Liom, whipping may he addod to victed of the same offence, may be punished with whip-

other punishment.

o Which he may for such offence be liable u‘nder the Indian Penal Code.

ping in lien of or n addition to any other punishment

1V. Whoever, having been previously convicted of any one of the follow-

.Offences punishable, in case of il]g Offences, shall be again convicted of the same Oﬁ'ence,

second conviction, with whip-
pingin addition to other punisli-

may be punished with whipping in addition to

any other

ment. punishment to which he may Le liable under the Indian

Penual Code, that is to say —

1. Giving or fabricating false evidence in such manner as to be punishable

mder Section 193 of the Indian Penal Code.

2.  Giving or fabricating false evidence with intent to procure couviction of

a capital offence, as defined in Section 194 of the said Code.

‘

3. Giving or fabricating false evidence with intent to procure conviction of
an offence punishable with transportation or imprisonment, as defined in Section

195 of the said Code.

4. Talsely charging any person with having committed & unnatural offence,.

as defined in Sections 211 and 377 of the said Code.

5. Assaulting or using criminal force to any woman with intene to outrage-

her modesty, as defined in Section 854 of the =aid Codle.
6. Rape, as defined in Section 375 of the said Code.

7. Unnatural offences, as defined in Section 377 of the said Code.
' Q

e
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8. Robbery or Dacoity, as defined in Sections 390 and 391 of the said Code.

9. Attempting to commit Robbery, as defined in Section 893 of the said
Code. " '

10, Voluntarily causing hurt in committing robbery, as defined in Section
394 of the said Code.

11. Habitually receiving or dealing in stolen property, as defived in Section
413 of the said Code.

12. Forgery, as defined in Section 463 of the said Code.
13.  [Forgery of a document, as defined in Section 466 of the said Code.
14. Yorgery of a document, as defined in Section 467 of the said Code.

15. TForgery for the purpose of cheating, as defined in Section 468 of the
said Code.

16. - Forgery for the ‘puzpose of harming the reéputation of any person, as
defined in Section 469 of the said Code. '

17. Lurking house-trespass or house-breaking, as defined in Sections 448 and
445 of the said Code, in order to the committing of any offence punishable with
whipping under this Section.

18. Lurking house-trespass by night or house-breaking by night, as defined
in Sections 444 and 446 of the said Code, in order to the committing of any
offence punishable with whipping under this Section.

Y. Any juvenile offender who commits any offence which is not by the
Indian Penal Code punishable with death, may, whether
Juvenile Offenders punishable ’

with whipping for offences not  for a first or any other offence, be punished with whipping
punishable with death,

in licu of any other punishment to which he may for such
offence he liable under the said Code. '

VI. Whenever any local Government shall by notification in the Official
When offences specified m  ¥azette have declared the provisions of this Section to
‘S\,eiﬁflio“‘fllii)gillg“‘;{1 oo danished  he in force in any Frontier District or any wild tract of
bricts and wild tracts. country within the jurisdiction of such local Government,
any person who shall in such district or tract of country after such notification
as aforesaid commit any of the offences specified in Section IV of this Act, may
be punished with whipping in lieu of any other punishment to which he may be
liable under the Indian Penal Code.

VII. No
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VII. No female shall be punished with whipping, nor shall any person who
nmay be sentenced to death, or to transportation, or to

venal servitude, or to imprisonment for more than five
7
years, be punishied with whipping

Exemption of females,

VIILI. Mo sentence of whipping shall be passed by any Officer inferior to a
Offcers inforior to Suhor- Subordinate Magistrate of the first class, unless he shall
dinate Magistrate of the Ist - - N
Class not fo pass sentence of Dave been cxpressly empowered by the local Government
whipping unless expressly em- ’ e e
powered by Goverament. _ to pass sentences of whipping.

IX. When the punishment of whipping is awarded in addition to imprison-
N ) ment, by a Gourt whose sentence is open to revision by a
Whipping if awarded in ad- . . . . . .
dition to imprisomment, when  Superior Court, the whipping shall not be inflicted until
fo e inflicted. fiftcen days {rom the date of such sentence, or if an
appeal be made within that time, until the sentence is confirmed by the superior
Court : but the whipping shall be inflicted immediately on the expiry of the
fifteen days, or in case of an appeal immediately on the receipt of the order of
the Court confirming the sentence if such order shall not be reccived within the
fiftecen days.

X. 1n the case of an adult, the punishment of whipping shall e inflicted
Mode of inflicting fhe punish- with such instrumwent in snch mode and on such part of
ment. the person as the local Government shall direct, and in
the case of a juvenile offender, it shall be inflicted in the way of school discipline
with a light rattan. In no case, if the cat of nine tails be the instrument
cwployed, shall the punishment of whipping exceed one bundred and fifty lashes,
or if the rattan be emploved shall the punishment exceed thirty stripes.  The
punishment shall be inflicted in the presence of u Justice of the Peace, or of an
Officer aunthorized to exercise any of the powers of a Magistrate, and also, unless
the Court which passed the sentence shall otherwise order, in the presence of a
Medical Officer.

XI. No sentence of whipping shall be carried into exccution umless a
Medical Officer, if present, certifies; or unless it appears

Punishment not to e inflict. . . .
od if offonder not in it state of 30 the Justice of the Peace or other Officer present, that

health the offender is in a it state of health to undergo the

-

Medical
Officer certifies, or it appears to the Officer present, that the offender is not in a
fit state of health to undergo the ramainder of the punish-
ment, exccution shall be stayed. No sentence of whip-
ping shall be executed by instalments.

punishment ; and if during the execution of a sentence of whipping, a

Nor by instalments.
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XII. In any casein which, under the last preceding Section of this Aect,
Procedure if punishment e 20 part of a sentence o{ whippi_ng 18 carrie(.l mto , execu- -
not be inflicted wnder the last  tion, the offender shall be kept in custody till the Court
Bedtion. which passed the sentence can revise it, and the said
Court may, at its discretion, either order the discharge of the offender, or sentence
him in lieu of whipping to imprisonment for any period, which may be in addition
to any other punishment to which he may have been sentenced for the same
offence ; provided that the whole period of imprisonment shall not exceed that to
which the offender is liable under the provisions of the Indian Penal Code, or that
which the said Cowrt iz competent to award.




