


ACT No. XI  op 1865. ' 

And, in every part of British India i n  which this Act operates, " Local 

tC  Local Govern- Government" denotes the person authorized to admia- 
ment." ister the  Exec~ltive Government i n  . such  art. and 

having jurisdiction therein. 

2. Act  X L I I  of '1860 ( f o r  the establislzment of Courts ?f Small  C'uuses 

Repeal of Acts XLII 
beyond the local Linlits of the jurisdiclion of t h e  Supreme 

of 1860, and XTI of C'OUT~S Of Judicatzb~e established 6?/ Royul CYhnrter), and 
1861. 

Act XI1 of 1861 ( to  amend A c t  X L I l  of 1860)  are hereby 
repealed: Prnvicled that any C o n ~ t s  of Brna11 Ca,tlses now i n  exisfen~ct 
which shall have been constituted under Act  No. X L I I  of 1860, shall be con- 
sidered as constituted under this Act within the territorial limits of the 

' 

jurisdiction assigned to such Courts under the  said A c t  X L I I  of 1860 
or which may hereafter be assigned to them under the . next following 
Scction, nlld shall be ~ulnject t o  all t he  provifiions c.onta.ined llcrain ; and all 
suits and proceedings pending in a.ny such Courts shall be heard and deter- 
mined in the same manner aE  suit^ and proceedings are required to be 
heard and determined unde r  this Act ; but this Act shall not in any way 
invalidate or alter the  effect of anything which shall have been done in  any 
such suit or proceeding prior to the comuiencement of this Act. 

3. T h e  Local Govel.nrnent may, with the previous sanction of the 

Constitution of Small Governor-General of India  in Council, constitute for the 
I Cause Courts. trial of suits under this Act, Courts of Small Causes 

with such establishment of Officers as may be necessary, a t  an3 places 
I within the Territories under such Government. Whenever a Court of Small 

-,. . ', 
Limits oftheirterri-  causes shall br: SO con~liluted, the Lucal Government shall 

torial jurisdiction to be 
c ,  fixed by Local Govern- fix the territorial limits of the jurisdiction of such Court, 

I ..' rneu t. and may from time to time alter the limits so fixed. 

1 T h e  Local Government may abolish any Court of Small Causes. 

"i'.. 

4. %'asy Court of Small Cau6es shall use a seal bearing the follow- 

I ing  inscription in  English and in the language of the 
Seal or the Court. 

Court-" Court of Small Causes of 77 ,-and 
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5. Courts of Small Causes shall be held a t  such place or places within B 

Places where Courts the local limits of their respective jurisdictions, as shall 
, 
i. 

to be held. from time to time be appointed by the Local Government. 4 

1 * 
6. The following are the suits which shall' be cognizable by Courts 2 

of Sinall Causes, namely, claims for money due on bond 3 3 
Suits cognizable by or other contraot, or for rent, or for personal property, 

I Stnall Cause Courts. ; 
or for the value of such property, or for damages, when j 

debt, damage, or demand does not exceed in amount or value the  4 

j i j  On a balance of partnership account, unless tlze balance shall 
have been struck by the parties or their agents : J 

1 

(2) For  a share or part of a share under an intestacy, or for a legacy 
or part of a legacy under a Will : 4 

3 

(3) For the recovery of damages oil account of an alleged personal 1 

injury, unless actual pecuniary damage sllall have resulted from the injury : I 
I I 

(4) For any claim for tbe rent of land or other claim for which a suit 
I Y 

may now be brought before a Revenue Officer, unless, as regards arrea'rs ? 

of rent for u~hicli such suit may be brought, the Judge of the  Court of, Small 
3 

Causes shall have been expressly invested by the Local Government with 
jurisdictioil over claims to such arrears. 

: 

7. The Local Government may extend the jurisdiction of any Court 
pon-er to extend of Small Causes, in suits of the nature desc~.ibed"*in the 

1; thousand Rupees. i 





service, personally carries on the business Qr morlr for gain for tlie defendant, il 
7 

the local limits of the jurisdiction of the Court in which the suit 4 
P S is brought. 1 

.i 

1%. Wherever a Court of Small Causes is constituted under this Act, 6 
f 

Suits cognizable by no suit cognizable by such Court shall be heard or deter- 'j 
a~ourtofSmal1 Causes mined in any other Court having. jurisdiction within the f 
not to be heard by any 4 
other Court having ju- local limits of the jurisdiction of such Court of Sma] J 4 
risdiction within the i 
local limits. Causes : Provided that nothing in this Act shall be held 1 

Saving of jurisdic- to take away the jurisdiction which a Magistrate, or a person B 
tion of Magistrates as 

exercising the powers of a Magistrate, or an Assistant or De- to  debts. 

puty Magistrate, can now exercise in regard to debts or  other f 
claims of a Civil nature ; or the jurisdiction which can be 

Of villa e Moon- exercised by Village Jloonsifls, or Tiillage or District 
8jgs and #illage or 
Disbict Panch$ats in PanchAyats, under the provisions 8 the Madras Code ; or by I 8 

$ 
Madras. 

J of Militao courts Military Courts of Requests, or by Cantonment Joint  Ma- -j 
of Requests. gistrates invested with Civil jul-isdiction under Act I11 of 'I 

1859 (for cofferring Civil jurisdiction in certain cases upon. a I 
Crantonnzent Joint Magistrates and for constituting those - i 1 

Opcers Registers of Deeds); or by a single Officer duly 1 Of Officers ap- i 

pointed to try authorized and appointed under the Rules in force in the  4 
suits in Madras and 

t 
4 

Bombay. Presidencies of Madras and Bombay respectively, for the  % 2 

trial of small suits in Military Bazaars, in Cantonments, and Stations occu- 1 4 
or of Militmy pied by the troops of those Presidencies respectively ; or by 1 

PanchLyats in Madras. PanchAyats in regard to suits against Military persons, 
3 

according to the Rules in force in the Presidency of Madras. i 
1 

. Every Court of Small Causes shall (except as hereinafter provided) 
be held before a Judge appointed by the Local Government, 

Judge of Court. 
and who shall receive such salary as the Governor-General 

of India in Council may from time to time determine. Such Judge shall be 
the Judge either of one such Court or of two or more such Courts as the Local 
Government shall appoint, but except as hereinafter provided, he shall not 
exercise any Civil jurisdiction except under the pro6sions of t h i ~  Act. 



, times and dates of 
circuits and sittings. administration of the Government of India, of the Chief . i 
Commissioner or other principal Civil Authority, the times a t  which h e  will : 
go on Circuit, and the dates on which his sittings in the several COU&; of 
which he is Judge shall commence. Notice of such times and dates shall be 
published in the Official Gazette and at such places and in such manner as; 
the Local Government or Chief Commissioner or other Authority as aforesaid 
shall think fit to direct in that behalf. 

15, The Local Government may from time to time invest any person 

Local Government 
with the powers of a Judge of a Court of Small Causes 

may invest any person, under this Act for a limited period, or for specific periods 
g for a Limited period, 

powers of Judgeof in ea& year only, and declare in what Court or Courts 
Court of Small Causes. of Small Causes such powers shall be exercised by such '--A 
person. Any person so invested shall, i n  all Courts in which. the Lpcal 

. , 

Powers to be exer- 
Government shall have declared that he shall exercise the 

cised by perions so in- said powers, have all such powers as might in such Courts 
vested. 

be exercised by a Judge of the said Courts appointed 
under the thirteenth Section. 

6 .  If it shall be declared by the Local Government that any person 

Jurisdictiontobe ex- invested under the last preceding Section with the powers 
ercised by persons so of a Judge of a Court of Small Causes, shall exercise invested in Court in 
which there is a Judge. those powers in a Court of which there is a Judge 
appointed under the thirteenth Section, the person so invested shall exercise 
a jurisdiction concurrent with that of such Judge. The Local Government 
shall from time to time make Rules to provide for the distribution of 
business between any person so invested and any Judge in whose Court i t  
may be declared that such person shall exercise his powers, and generally for 
regulating and defining the duties and relative positions of Judges of Courts 
of Smdl  Causes and persons so invested as aforesaid : Provided always that 



fisorn time t o  time determine. . I t  shall not be lawful for 
any such person to practise as a Barrister, Attorney, 
$&keel, Pleader, or Law Agent in any ~ i s t r i o t  or place 

. In all suits under this Act the s.ummons to the defendant shall be 
for the find disposal of the suit, and no written state- 

49. When a deoi-ee-is passed in any suit of the nature and amount 
cognizable under this Act, the Court passing the decree 

diction of the Court passing the decree, or against the 
movable property of the judgment-debtor within the same limits. If the 
marrant be directed against the movable prope~ty of the judgment-debtor, 

- 
20. In  the execution of a decree under this Act, if, after the sale of the 

ment desire to issue e x e c u t i ~ ~  upon any immovable 



ficate of any sum remaining due under it ; and on the presentation of sucll 
copy and- certificate t o  any Court of Civil Judicature having general iufis- 

suits 

- - 

diction in the place in which the immovable property of t h e  judgment-debtor 
is situate, such Court shall proceed to enforce such. judgment accordinn to its 

" 
own rules and mode of procedure i n  lilre cases. 

21. In suits tried under this Act, all decisions and orders of the 
Decision in suits tried Court shall be final : Provided that in any case in which a 

under this Act t o  be fi- 
nal. decree shall be passed ex against a defendant, he may 

Exparte decree may within thirty days after any process for enforcing the decree 
be set aside. 

has been executed give notice t o  the Court by which the 
decree was passed, of his intention to  apply to the Court at its next 
sitting for an order to set it aside : and if, on the application being 
made to the Court a t  its next sitting, it  shaii be proved to the satisfzctior. 
of the Court that the summons was not duly served, or that the defendant was 
prevented by any sufficient cause from appearing when the suit was heard, the 
Court shall pass an order setting aside the decree and shall appoint a day for 
proceeding with the suit, upon such terms as to costs or otherwise as shall to 
the Court seem proper : Provided also that it  shall be competent to the Court, 

if it ahall think fit, in any case not falling within the 
New trial. 

proviso last aforesaid, to grant a ' new trial, i f  notice of the 
intention to apply for the same at the next sitting of the Court be given to the 
Court vithin the period of seven days from the date of the decision, and if 
the  same be applied for at thenext sitting of the Court ; but no such new trial 
shall be grantedwhere the party applying for the same is the defendant or 
one of the defendants, unless he shall with his notice of application deposit in 

On depO"t of debt Court the amount for whicli a decree shall have been passed 
+a cpstrr. against him, including the costs (if any) of the opposite 
party. 

. If in the trial. of any suit under this Act any question of law, 
or usage having the~force of law, or any question as to 

Power' t o  refer 
ql,e,ti,,, ],, kc,, the construction of a document which construction may 
to High Court. affect tbc merits of the 'decision, shall arise, the Court, in 



' 

23. The Court way proceed in the case notwithstanding such reference, 
and may pass a decree contingent upon the opinion of the 

be issued in any case in which a reg~rence shall have been 
made, until the receipt of the order of the High Court. 

Court-house. 

Court shall, on the receipt of the copy, proceed to dispose 

27. Costs, if any, consequent on the reference of a case for the opinion 
Costs of reference to  of the High Court, shall be coats in thesuit .  

28. When a case is referred to the High Court under the twenty-second 

made in  the suit-.out of which the reFerence arose, and may 
make such order as the justice of the case may require: 

29. Whenever 



. : 
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in ,  such District. 

may sit with the Judge of any .other Court of Small 
Judge of 'principal 

c,,,, may ,it with Cause6 in the same District, or with a person invested with 
Judge any Other t11.e powers of a Judge as aforesaid in such Court, for the 

such suit which the Judge of such other Court or other person as aforesaid 
may reserve for trial by himself and the Judge of the Principal Court of 
Small Causes. 

31. The Local Government may from time to tima make Rules 
Local Government providing that in such cases as shall be prescribed in 

may make Rules pro- .~. 

viding that two. Judges such Rules, two Judges or a Judge and a person invested 
shall sit together for 
trial of certain suits. with the powers of n Judge as aforesaid, shall sit together 

and hear and dispose of suits and npplications. 

on a point of law, or usage having the force of law, or in construing a docu-, 
ment the construction of which may affect the merits of t h e  decision, they 
shall submit a case for the opinion of the High Court on the point of differ- 
ence between them, in the manner prescribed in the twenty-second Section of 
this Act ; and the provisions applicable to a reference to the nigh Court, 

. contained in the tyenty-second, twenty-third, twenty-fourth, twenty-fifth and 
twenty-sixth Sections of this Act, ahall be applicable to every reference made 
under this Section. 



have the casting voice. 

Casting voice in case $4, - If a J n d g e  and a person invested with the powers 
of difference on a ques- - 

tion of fact between of a Judge '  as 'aforesaid differ qn any matter other than 
a invested Judge with and a % Judge's pason the matt,ers abovementioned, t h e  Judge shall have the 

casting voice. 

35, I t  shall be lawful for the Local Government to appoint to any Court 
of Small Causes an Officer who shall be called the Regis- 

frgni time to time be authorized in that behalf by the 

36. Tlle Registrar of every Court of Small Causes shall be the chief 

Duties of Registrar. 

Registrar, he shall, subject to the provisions contained in  the :next following 
Section, receive allplaints presented to the Court ; issue notice of suit to the 
defendants ; receive any do~uments which the parties may wish to put in ; and 
issue process for' the attendance of their witnesses. He shall likewise keep 

twenty-first Section. 

be of opinion that any plaint presented t o  the Court is 
defective in any of the particulars mentioned in Sections 

. .  . 
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Judgea or other person empowered as aforesaid, have been 
erroneous, and' that an application to set the same aside sllall be made a t  the 

' . 

* 38. I f  s suit shall have been instituted in a Court of Small Causes, and 
. Registrar may re- the defendant shall have been duly summoned to appear 

. ceive and enter up 
judgments by confes- and answer therein, and if before the day appokt&d for the 
slon. hearing of such suit, the defendant or his agent duly 

authorized in that behalf shall appear before the Registrar of the Court, and 
admit the plaintiff's claim ant1 apply for leave to confcss judgment, i t  shall be 
lawfui for the Registrar, if the Judge be absent on duty and there be no 
person invested with the powers of a Judge as aforesaid, to  enter on the record 
a decree for the plaintiff by confession, and such decree shall have the like 

of their good faith in appearing before him. 

3 .  The C Registrar, if the Judge be absent on duty and there be no 
Execution of decrees person invested with the powers of a Judge as aforesaid, 

by Registrar. shall aIso receive applications for the execution of decrees 
~ s s s e d  by the Judge, or other person empowered as aforesaid, of the Court of 
which he is the Registrar, and, subject to any orders which he may receive 
from the Judge or such other person, shall execute such decrees in the same 
manner as the Judge might execute them. No  appeal shall lie from any 
order passed by the Registrar under this Section ; but the Judge oi. &her 
person empowered as aforesaid may, within three calendh month8 from the  
making of the order, of his own motion reverse or modify it, 

' 40. The 
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of the claim shall not exceed twenty Rupees. The Registrar shall exercise such 
powers subject to the general control of the Judge, or, when there is no Judge, 
of any person invested with the powers of a Judge as aforesaid. 

41. The suits cognizable by the Registrar under the last preceding Sec- 

Hearing of suits cog- tion shall be set down for hearing before such Registrar, 
nizable by Registrar. and he shall hear and deterrnine such suits and execute 
the decrees made therein, in such rnanner in all respects as the Judge of the 
Court might hear, determine and execute, the same respectively : Provided 

and may hear and determine the same. 

42. N,o appeal shall lie from any order or decision made or passed by the 
NO appeal from deci- Registrar, in any case heard or disposed of by him ; but 

sion of Registrar under 
last Section; but in in any case in which the Registrar shall entertain any 
cases Of doubt, he may doubt upon any questioa of law, or usage having the force aubmit statement for 
opinion of Judge. of law, or as to the construction of a document which con- 
struction may affect the merits of the decision, he shall be at  liberty to state a 
case for the opinion of the'dudge, or, when there is no Judge, of the person in- 
vested with the powers of a Judge as aforesaid, iu like manner as the Judge 
gay, uuder the twenty-second Section of this Act, state a case for the opinion 

of the High Court ; and all the provisions herein contained,, 
relative to the stating of a case by the Judge, shall apply, 
mutatis mutandis, to the stating of a case by the ~ e ~ i s t r a r .  

43. A decree b y  a Registrar under the  thirty-eighth Section 

Setting aside decree 
may be set aside'by the Judge of the Court, or, when there 

by a Registrar under is no Judge, by the person invested with the powers of a 
Section 38. Judge as aforesaid, in such manner and on such grounds 

D only 
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ollly as it lnight be set aside if i t  were a decree passed a t  the hearing of< the 
cause by the Judge or other person empowered as  aforesaid. 

4 An Officer to be styled the Clerk of the Court may be appointed 

with the Court, subject to the approval of the Local Government, or, in Terri- 
tbries under tlie immediate administration of the Government of India, of the 
Chief Cornmissioncr or other principal Civil Authoritj7. The Registrar of any 

.Court of Small Causes may also be the Clerk of the Court. 

45. V7hen a Clerk is appointed to any Court of Small Causes, such 
. Clerk shall, subject to tile orders of the Court and of the 

Dutie.5 of Clerk. 
~ e ~ k t r a r  if there be a Registrar, issue all Summonses, 

Warrants, Orders, and Writs of Execution, a.nd beep an  account of all pro- 
ceedings of the Court, and shall take charge of and keep an account of all 
nionies or paid into or out of Court, and shall enter an account of all 

. sucli . . monies in a book belonging to the'Court to be kept by such Clerlc .for 
that purpose. 

. . 
46. The High Court shall have power to nlake and issue general Rules 

be providsd, and for keeping all books, eiitries and accounts to be kept by 
the Officers, and from time to time to alter any such Rule or form ; provided 
that  such Rules and forn~s be not inconsistent witli the provisions of this Act 
or of any other law for tlie time being in force, 

47. The twenty-sixth Section of A c t  X of 18 62 (to co~zsolidate and antend 
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t 48. Nothing in the s e c ~ n d  Section of the said Act No. 111 of 1859, or 

Calztonrnentsj, relating to the est.ablis11nient of Courts of Small Causes in  
Military Cantonments, shall be held to affect so much of Act No. X I  of 1841 
ffor co~z~oliduting and umelzdi?2y tlze -Regulations concerning Military Courts of 

92 
Requesis for Native O4;cers and soldiers in tJze sewice o f  fJie Xast I?~d ia  Conz- 
puny,) as declares that in places beyond the frontier of the Territories of the 
East India Cornpmy, actions of debt and other personal actions may be 
brought before the Military Courts therein mentioned, against lsersons so 
amenable as therein mentioned, for any amount of demand. 

9 .  Nothing in this Act, nor in the sixth, seventh and eighth Sections of 

quests. 
" 
liundred and third Section of t h e  Statute 27 Vic., cap. 3, or: 

the corresponding Section in any other Statute for the time being in  force, for 

I punishing rn;tiny and desertion, and for the better payment of the Army and 
thcir quarters, or the powers of a Commanding Officer under any such Statute 

i to assemble such Courts. 

I 50. When in any Act passecl prior to the coming into operation of this 

of Act X L I I  .of 1860, such procedure shall be deemed to be directed to be in 
K accordance with the provisions of this Act, 

L 51. Whenever the state of business in any Court of Small Causes, the 

Judge, .with the powers o&a Magistrate as defined in the Code of Criminal 
Procedure, or, in the Regulation Provinces, with the  powers of a Principal 




