ACT No. XI or 1865.
—OON::OO———
PAssEp BY THE GOVERNOR-GENERAL OF INDIA IN Counciw,

(Received the assent of ﬁze Governor-Ge{neml on the 15th March 1865).

¢

An Act o consolidate and amend the law relating to Courts of Small Couses
beyond the local limits of the ordinary original Civil jurisdiction of the
 High Courts of Judicature.

WHEREAS it is expedient to consolidate and amend the law relating to
Courts of Small Causes beyond the local limits of the

ordinary original Civil jurisdiction of the High Courts of
Judicature ; It is enacted as follows :— ‘

Preamble.

. 1, In this Act, unless there be something repugnant in the subject
Interpretation clause. oy context— '

kWords importing the singular number include the plural, and words

Number. importing the plural number include the singular.
Gender. Words importing the masculine gender include females.
“ Judge.” . “Judge” includes an Acting Judge.
« Section.” ¢ Section” means a Section of this Act.
«Court of Small  Court of Small Causes” means a Cowrt constituted
Causes.” under this Act.
A i And,

PRICE FOUR ANNAS.
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And, in every part of British India in which this Act operates, ¢ Local
«Local  Govern- Government” denotes the person authorized to admin-
ment.” ister the Execntive Government in-such part, and
“ High Court” denotes the highest Civil Court of Appeal

« High Court.” : . TN .
- having jurisdiction therein.

2. Act XLIT of 1860 ( for the establishment of Courts of Small Causes
Repesl of Acts XLII beyong’! the local limits of the jurisdiction of the Supreme
of 1860, and XII of Courls of Judicature established by Royal Charter), and
18t Act XTI of 1861 (fo amend Act XL11 of 1860) are hereby
repealed: Provided that any Courts of Small Causes now in existence
which shall have been constituted under Act No. XLII of 1860, shall be con-
sidered as constituted under this Act within the territorial limits of the
jurisdiction assigned to such Courts under the said Act XLII of 1860
or which may hereafter be assigned to them under the next following
Scction, and shall be gubject to all the provisions contained herein; and all
suits and proceedings pending in any such Courts shall be heard and deter-
mined in the same manner as suite and proceedings are required to be
heard and determined under this Act; but this Act shall not in any way
invalidate or alter the effect: of anything which shall have been done in any
such suit or proceeding prior to the commencement of this Act.

3. The Local Government may, with the previous sanction of the
Constitution of Small  Governor-Geeneral of India in Council, constitute for the
Cause Courts. trial of suits under this Act, Courts of Small Causes
with such establishment of Officers as may be necessary, at any plaees .
within the Territories under such Government. Whenever a Court of Small
Limits of their terri- Causes shall be so conslituted, the Local Government shall
%‘féglg;’x’fgég?&%xrﬁe fix the territorial imits of the jurisdiction of such Court,
ment, and may from time to time alter the limits so fixed,
The Local Government may abolish any Court of Small Causes.

Court of Small Causes shall use a seal bearing the follow-
ing inscription in English and in the language of the
Court—* Court of Small Causes of ' ” —and

shall

Seal of the Coul‘t.
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Courts to be general- shall be subject to the general control and orders of the
ly subject to the High

Court. ngh Court.

i s

B. Courts of Small Causes shall be held at soch place or places within
Places where Courts V1€ local limits of their respective jurisdictions, as shall
to be held. from time to time be appointed by the Local Government.

6. The following are the suits which shall be cognizable by Courts o

of Small Causes, namely, claims for money due on bond ‘ :

Sn?’ﬁ{té:gsg;‘%ﬁgﬁs by or other contract, or for rent, or for personal property,
or for the value of such property, or for damages, when

debt, damage, or demand does not exceed in amount or value the
of five hundred Rupees whether on balance of account or otherwise: Lt
Proviso. Provided that no action shall lie in any such Court—

(1) On a balance of partnership account, unless the balance shall
have been struck by the parties or their agents :

(2) For a share or part of a share under an intestacy, or for a legacy
or part of a legacy under a Will :

(8) Tor the recovery of damages on account of an alleged personal
injury, unless actual pecuniary damage shall have resulted from the injury:

(4) TFor any claim for the rent of land or other claim for which a suit
may now be brought before a Revenne Officer, unless, as regards arrears
of rent for which such suit may be brought, the Judge of the Court of Small
Causes shall have been expressly invested by the Tocal Government with
jurisdiction over claims to such arrears. .

7. The Local Government may extend the jurisdiction of any Court

Power to extend Of Small Causes, in suits of the nalure described®in the
‘&ﬁiﬁ%&iﬁts t%fRE;fe’g; last preceding Section and thereby made cognizable by

ene thousand. Courts of Small Causes, to an amount not exceeding one
thousand Rupees. »

8. Courts




, of Small Cause may try all such suits eseribed in the
Susidiction of the Sixth: Section and , thereby made . COgv ble by Courts.of -
# Courts. ‘ Small Causes, if the defendant at the ‘timé of the com-
. "mencement of the suit shall dwell, or personally work for gain or carry on
‘business, within the local limits of the jurisdiction of such Court; or if the
cause of action arose within the said local limits, and the defendant at the
time of the commencement of the suit, shall by his servant or agent" carry
on business or work for gain within those limits.

Euplanations.—(a.) ‘Where a person has a permanent dwelling at one

shall be deemed to dwell at both places in respect of any cause of act
arising at the place where he has such temporary lodging.

(b.) A Corpomtlon or Company shall be deemed to earry on business
at its sole or principal office, or at any place where it has also a subordinate
office iu respect of any cause of action arising at such place.

(c.) The business’ contemplated in this Section must be carried on at
some fixed place for at least a certain time. -

§. Suits against the Local Government or against the Government of
Suits against Gov- India shall be brought in the Court having jurisdiction at
ernment. the place which is the seat of such Government.

10. Suits against the Secretary of State shall be brought in the Court
Suits aghinst the Se-  NAVINE jurisdiction at the place which is the seat of the

cretary of State. Local Government for the Territories in which the cause
- of action arose. : ‘

. 11. Service of a summons issued under this Act, on any servant or
Substituted sorvice agent by whom the defendant may carry on business or

of sununons. . work- for gain, shall be deemed to be good service upon the

defendant, provided tha.t such agent or servant himself, at the time of such

% : ‘ serv:ce, ,

place, and also a lodging at another place for a temporary purpose only, he




is brought. -
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‘service, personally carries on the business-or work for gain for the defendant,
within the local limits of the jurisdiction of the Court in which the suit

B

- 12. Wherever a Court of Small Causes is constituted under this Act,

Suits cognizable by
a Courtof Small Causes
not to be heard by any
other Court having ju-
risdiction within ~ th
local limits. :

Saving of jurisdic-
tion of Magistrates as
to debts.

Of Village Moon-~
siffs and Village or
District Panchéyats in

.~ Madras.

Of Military Courts
of Requests.

no suit cognizable by such Court shall be heard or deter-
mined in any other Court having jurisdiction within the
local limits of the jurisdiction of such Court of Small
Causes : Provided that nothing in this Act shall be held
to take away the jurisdiction which a Magistrate, or a person
exercising the powers of a Magistrate, or an Assistant or De-
puty Magistrate, can now exercise in regard to debts or other
claims of a Civil nature ; or the jurisdiction which can be
exercised by Village Moonsiffs, or Village or District
Panchdyats, under the provisions Jf the Madras Code ; or by
Military Courts of Requests, or by Cantonment Joint Ma-
gistrates invested with Civil jurisdiction under Act III of

R L e s e R

1859 (for conferring Civil gurisdiction wn certain cases upon

Cantonment Joint Magistrates and for constituting these

Of Officers ap- Officers Registers of Deeds); or by a single Officer duly
pointed to ty smal authorized and appointed under the Rules in force in the
Bombay. Presidencies of Madras and Bombay respectively, for the
trial of small suits in Military Bazaars, in Cantonments, and Stations occu-
Or of Military pied by the troops of those Presidencies respectively ; or by
Panchéyats in Madras.  Panchdyats in regard to suits against Military persons,

according to the Rales in force in the Presidency of Madras.

18. Every Court of Small Causes shall (except as hereinafter provided)
be held before a Judge appointed by the Liocal Government,
and who shall receive such salary as the Governor-General
of India in Council may from time to time determine. Such Judge shall be

Judge of Court.

~ the Judge either of one such Court or of two or more such Courts as the Local

Government shall appoint, but except as hereinafter provided, he shall not
exercise any Civil jurisdiction except under the provisions of this Act.
B 14. It




fower to Judge of “Courts of Small Causes to fix, subject to the orders of the

geveral Courts to fix Hor
e and dates of Local Government, or®in Territories under the immediate

circuits and sittings.  administration of the Government of India, of the Chief

Commissioner or other principal Civil Authority, the times at which he will:
go on Circuit, and the dates on which his sittings in the several Courts of

which he is Judge shall commence. Notice of such times and dates shall be
published in the Official Gazette and at such places and in such manner ag,
the Local Government or Chief Commissioner or other Authorlty as aforesald
shall think fit to direct in that behalf.

15. The Local Government may from time to time invest any person '

Local Government with the powers of a Judge of a Court of Small Causes

may invest any person, under this Act for a limited peri ; :
for o limited _period, period, or for specific periods

with powers of Judgeof in ealh year only, and declare in what Court or Courts
Court of Smgll Causes.
person. Any person so invested shall, in all Courts in which the Tocal
Powars to be exer- G?vernment shall have declared that he shall exercise the
cised by persons 50 in- saild powers, have all such powers as might in such Courts
ested.
v be exercised by a Judge of the said Courts appointed
under the thirteenth Section.

16. If it shall be declared by the Local Government that any person
Jurisdictiontobe ex- invested under the last preceding Section with the powers

ercised by persons 80 . .
S i m’ Comnt 1 of a Judge of a Court of Small Causes, shall exercise

which theye is a Judge. .
appointed under the thirteenth Section, the person so invested shall exercise
a’ jurisdiction concurrent with that of such Judge. The Local Government
shall from time to time make Rules to provide for the distribution of
business between any person so invested and any Judge in whose Court it
may be declared that such person shall exercise his powers, and generally for
regulating and defining the. duties and relative positions of Judges of Courts
of Small Causes and persons so invested as aforesaid : Provided always that
no Such Rule shall be in apy way 1ncon31stent with the provisions of this Act.
‘ : 17. Every

14, Tt shall be lawful for any Judge who ¢ the Jidge of two or nore

- of Small Causes such powers shall be exercised by such

those powers in a Court. of which there is a Judge

i
3

X‘
ool



Every person mvected with the powers of a Judge of a Court of
sration - of “Small Causes under the fifteenth Sectmn shall receive such
udges snd_of persons  yemuneration as the Governor-General in Council shall.
% og S,f,i% E’;ﬁe"%‘iﬁii from time to time determine. It shall not be lawful for
ggigei]r‘:‘é‘élsﬁfgtﬁm’; any such person to practise as a Barrister, Attorney,
K thehmlfﬁs Vakeel, Pleader, or Law Agent in any District or place
w1thm the terriforial limits of which he is empowered to exercise the powers

" with which he is invested.

18. In all suits under thls Act the summons to the defendant shall be
for the final disposal of the suit, and no written state-
ment other than the plaint shall be received unless required

Summ_ons .

by the Court,

19. When a decree is passed in any suit of the nature and amount
cognizable under this Act, the Court passing the decree

byl‘s‘miu‘“%a‘f;géffﬁ’és may, at the same time that it passes the decree, ‘on the -
Court may on thejudg-  yerhal application of the party in whose favour the decree

ment-creditor's  appli-

cation direct jmme- jg piven, order immediate execution thereof by the issue
diate execution against

the judgment-debtor's ©Of a warrant directed either against the person of the
Eﬁi%"e'ieyf" movable judgment-debtor if he is within the local limits of the Joris-

: © diction of the Court passing the decree, or against the
movable property of the judgment-debtor within the same limits. If the
R warrant be directed against the movable property of the judgment-debtor,
. it may be general against any personal property of the judgment-debtor
wherever it wmay be found within the local limits of the juri diction of the
Court, or special against any personal property belonging to ‘the judgment-
debtor within the same limits, and which shall be indicated by thve\.ludgment-

credltor.

20. In the exccution of a decree under this Acﬁ, i, after thé sale of the
Ezecution againgt MoOVvable property of a judgment-debtor, any portion of a
immovable ?&%ﬂ:&; judgment-debt shall remain due, and the holder of the judg-

Aot sutficient. ment desire to issue executxo,;x upon any imimovable
property
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property belonging to the Judgment debtor, the Court, on the apphca‘omn of the
holder of such’ Judgment shall grant him a copy of the judgment and a certi-
~ ficate of any sum remaining due under it; and on the presentation of such
copy and certificate to any Court of Civil Judicature having general juris-
diction in the place in which the immovable property of the judgment-debtor
‘1s situate, such Courtshall proceed to enforce such judgment according to its
own rules and mode of procedure in like cases.

21. In suits tried under this Act, all decisions and orders of the

Decision in suits tried  Court shall be final : Provided thatinany case in which a
under this Act to be fi- P

nal, decree shall be passed ew parfe against a defendant, he may
o B parte decree may within thirty days after any process for enforcing the decree
: has been executed give notice to the Court by which the
decree was passed, of his intention to apply to the Court at its next
sitting for an order to set it aside: and if, on the application being
made to the Court at its next sitting, it shall be proved to the satisfaction
of the Court that the summons was not duly served, or that the defendant was
prevented by any sufficient cause from appearing when the suit was heard, the
Court shall pass an order setting aside the decree and shall appoint a day for
proceeding with the suit, upon such terms as to costs or otherwise as shall to
the Court seem proper : Provided also that it shall be competent to the Court,
if it ghall think fit, in any case not falling within the
proviso last aforesaid, to grant a new trial, if notice of the
intention to apply for the same at the next sitting of the Court be given to the
Court within the period of seven days from the date of the decision, and if
the same be applied for at the next sitting of the Court ; but no such new trial
shall be granted where the party applying for the sawe is the defendant or
one of the defendants, unless heshall with his notice of application deposit in
 On deposit of deby Court the amount for which a decree shall have besn passed
znd costs. against him, including the costs (if any) of the opposite
party. - , _
22. If in the trial of any suit under this Act any question of law,
- or usage having the force of law, or any question asto
quIe);’t‘iﬁ,rsl 0§°1aw,’§f§’j the construction of a document which construction may
to High Court. affect the merits of the decision, shall arise, the Court, in

suits

New trial.
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suits for an amount not exceedmg ﬁve hundred Rupees may, either of its own
‘motion or on the application of any of the parties to the suit, and in suits for
an amount greater‘than five hundred Rupees shall, draw up a statement of

the case and refer it, with the Court’s own op1mon, for' the decision of the
High Court. '

23. The Court may proceed in the case n,ot\vithstanding such reference,

.- and may pass a decree contingent upon the opinion of the
Power to pass de- i . . .

eree contingent upon igh Court on the point referred ; but no execution shall

the opinion of the Hligh )5 jssued in any case in which a reference shall have been
made, until the 1'eceipt of the order of the High Court.

C 24 The High Court shall ﬁx an early day for the hearmg of the case,
ngh Cowrt to fix and shall cause notice of such day to be placed in the
day ’for the hearing. Court-house.

Partics may appear 25. The parties to the case may appear and he

and be heardin person heard in the High Court in person or by Pleader.
or' by Pleader. L

25, The High Court, when it ‘has heard and considered the case, shall
Decision of High send a copy of its judgment, under the seal of the Court, |
Court fo be trans- to the Court by which the reference was made ; and such
mithec Court shall, on the receipt of the copy, proceed to dlspose
of the case conformably to the decision of the High Court.

29. Costs, if any, consequent on the reference of a case for the op1n1on
Costs of reference to  of the High Court, shall be costs in the suit.

" High Court.

28. When a case is referred to the High Court under the twenty-second

Power to High Court Section, the High Court may alter, cancel or set aside any

to alter or set aside
order or denros matase  order or decree which the Court stating the case may. have

the matter, made in the suit-out of which the reference arose, and may

make such order as the justice of the case may require. o
L c ; 29. Whenever
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29. Whenever more Courts than one: are constituted in ‘any District
Power to appointone  under this Aet, the Tocal Government may appoint one of
gfxg:liooggife%x;g;;i the sate Courts to be the Principal Court of Small Causes

Court. in such District.

- 80. The Judge of the Principal Court of Small Causes in any District
may sit with the Judge of any other Court of Small
Cond g;moyf S‘f{‘“i‘jﬁﬁ ~ Qauses in the same District, or with a person invested with
Judge of eny other  the powers of a Judge as aforesaid in such Court, for the
for ttshe trial of reserved  trial and determination of any suit cognizable under this
Act, and shall so sit for the trial and determination of any-
Such suit which the Judge of such other Court or other person as aforesaid
may reserve for trial by himself and the Judge of the Principal Court of
Small Causes, : :

81. The Local Government may from time to time make Rules

Local ~Government providing that in such cases as shall be prescribed in
may make Rales pro- B Al

viding that two Judges such Rules, two Judgesor a Judge and a person invested
shall” git together for
trial of certain suits. - With the powers of a Judge as aforesaid, shall sit together

and hear and dlspose of suits and applications,

32. IftwoJudges, or a Judge and a person invested with the powers of -

a Judge as aforesaid, sit together and they concur in the

Procedure when two .. L .
Judges differ on apoint decision or order to be passed,.such decision or order shall
of law. be the decision or order of the Court: butif they shall differ
on a point of law, or usage having the force of law, or in construing a docu-,
ment the construction of which may affect the merits of the decision, they
shall submit a case for the opinion of the High Court on the point of differ-
ence between them, in the manner prescribed in the twenty-second Section of
this Act; and the provisions applicable toa reference to the High Court,
contained in the twenty-second, twenty-third, twenty-fourth, twenty-fifth and
twenty-sixth Sections of this Aet shall be applicable to every reference made

under this Section.

33. If



. tion of fact.

83. Iftwo Jud;ges’differ(orf ati§ matter other than the mitters above-

Casting voice in case mentioned the Ju’dge who'is senior in'1espe’Ct of date of
f diff between -
two 33522?0“ quiin appointment as a Judge of a Court of Small Causes shall

have the casting voice.

Custing voiceincase Q4 - If a Judge and a person invested with the powers
[4) - . . . . .

ton of fast Letmesn Of & Judge as aforesaid differ on any matter other than
a Judge and a person : ] Y

Tvestel with s J%dores the matters abovementioned, the Judge shall have the

powers. casting voice.

85. It shall be lawful for the Local Government to appoint to any Court -

of Small Causes an Officer who shall be called the Regis-
glsﬁl;}mmtme“t of Re-  trar of the Court, and who shall be paid such salary as shall
' from time to time be authorized in that behalf by the
Governor-General of India in Council.

36. The Registrar of every Court of Small Causes shall be the chief
Ministerial Officer of the Court. In addition to any other
duties and powers herein imposed or conferred upon the
Registrar, he shall, subject to the provisions contained in the mext following
Section, receive all plaints presented to the Court ; issue notice of suit to the
defendants ; receive any documents which the parties may wish to put in; and
issue process for the attendance of their witnesses. He shall likewise keep
lists of all causes coming on for trial, and fix such days for their being heard
respectively, as may seem to him fit. He may also receive notices under the
twenty-first Section,

Duties of Registrar.

»

37. If, when the Judge is absent on duty and there is no person invested
Procedure  where With the powers of a Judge as aforesaid, the Registrar shall
Registrar thinks plaint 1 of opinion that any plaint presented to the Court is
perticulars. - defective in any of the particulars mentioned in Sections
twenty-seven to thirty-two, both inclusive, of the Code of Civil Procedure, he
may reject the same. But it shall be lawful for the Judge or for any person

invested with the powers of a Judge as aforesaid, to reject any plaint which

may

-1
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may have been received by the Registrar;-and to receive any plaint which may
have beon rejected by him : Provided that such reception or rejection (as the
‘case may be) by the Registrar shall, in the opinion of such
“ Judge or other person empowered as aforesaid, have been
erroneous, and that an application to set the same aside shall be made at the
first subsequent sitting in the said Coult of a Judge or othex person duly
empowered as aforesaud

Proviso.

38. If a suit shall have been instituted in a Court of Small Causes, and
_ Reglstm may re- the defendant shall have been duly summoned to appear
fﬁg’;meirég b‘;,ntf;nfe“sr_’ and answer therein, and if before the day appomted for the
sion. hearing of such suit, the defendant or his agent duly
authorized in that behalf shall appear before the Registrar of the Court, and
admit the plaintiff’s claim and apply for leave to confess judgment, it shall be
lawful for the Registrar, if the Judge be absent on duty and there be no
person invested with the powers of a Judge as aforesaid, to enter on the record
a decree for the plaintiff by confession, and such decree shall have the like
force, and effect_ as a decree for the plaintiff would have had if the suit had
been heard by the Judge and a decree passed by him for the plaintiff : Pro-
vided that in every case, before passing a decree under this Section, it shall
' be the duty of the Reg1stra1 fully to satisfy himself of the
- service of the summons, of the identity of the parties, and.
of their good faith in appearing before him.

Proviso.

39. The Registrar, if the Judge be absent on duty and there be no
Execution of decrees  DeTson invested with the powers of a Judge as aforesaid,
by Registrar. shall also receive applications for the execution of decrees
passed by the Judge, or other person empowered as aforesaid, of the Court of
which he is the Registrar, and, subject to any orders which he may receive
from the Judge or such other person, shall execute such decrees in the same
manner as the Judge might execute them. No appeal shall lie from any
order passed by the Registrar under this Section; but the Judge or other
person empowered as aforesaid may, within three calendar months from the
making of the order, of his own motion reverse or modify it.

" 40. The
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40. The Local GOVel"nment mayinirest any Registrar with the powers
Power to jnvest Re-  Of & Judge of a Court of Small Causes in suits" arising
“Bistrar with jurlsdietion  within the local limits of the jurisdiction'of the Court of
Judge in certain cases.  which he-is-the Registrar, provided that the amount or value
of the claim shall not exceed twenty Rupees. The Registrar shall exercise such
‘powers subject to the general control of the Judge, or, when there is no Judge,
of any person invested with the powers of a Judge as aforesaid.

4]. The suits cognizable by the Registrar under the last preceding Sec-
Fearing of suits cog- tion shall be set down for hearing before such Registrar,
nizable by Reglstrar.  gnd he shall hear and determine such suits and execute
the decrees made therein, in such manver in all respects as the Judge of the
- Court might hear, determine and execute the same respectively : Provided
that the Judge, or, when there is no Judge, the person invested with the
Transfer from Regis- powers of a Judge, whenever he thinks proper, may trans-
trar's to Judge'sfile:  for o his own file any suit on the file of the Registrar,
and may hear and determine the same.

“42. No appeal shall lie from any order or decision made or passed by the
No appeal from deci- Registrar, in any case heard or disposed of by him ; but
sion: of Registrar under  » ) . . . .
last Section; but in 10 any case in which the Registrar shall entertain any
cases of doubt, hemay  douht upon any question of law, or usage having the force

submit statement for

opinion of Judge.  of law, or as to the construction of a document which con-
struction may affect the merits of the decision, he shall be at liberty to state a
case for the opinion of the Judge, or, when there is no Judge, of the person in-
vested with the powers of a Judge as aforesaid, in like manner as the Judge
may, under the twenty-second Section of this Act, state a case for the opinion
of the High Court ; and all the provisions herein contained, -
relative to the stating of a case by the Judge, shall apply,

mutatis mutandis, to the stating of a case by the Registrar.

Provisionsapplicable
to such reference.

43. A decree passed by a Registrar under the thirty-eighth Section

Setting aside docree AT be set aside by the Judge of the Court, or, when there

by & Registrar under = is no Judge, by the person invested with the powers of a
Judge as aforesaid, in such manner and on such grounds
D ' . only

Section 38.
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only as it might be set amde if it Were a demee passed at the. hearmg of the
cause by the J udge or other person empowared as aforesald '

44. An Oﬁ“lcer to be styled | the Clerk of the Court may be appomted
 Appointment and re- to any.Coult Qf. Small Causes on such salary as shall be
moval of Clerk of the authorized by the Governor-General of India in Council.
Court. j . ’ . :

The appointment and removal of such Officer shall rest
with the Court, subject to the approval of the Local Government, or, in Terri-
tories under the immediate administration of the Government of India, of the
Chief Commissioner or other principal Civil Authority. The Registrar of any
.Court of Small Causes may also be the Clerk of the Court,

45. When a Clerk is appointed to any Court of Small Causes, such
"Clerk shall, subject to the orders of the Court and of the
Regiétrar if there be a Registrar, isgue all Summonses,
‘Warrants, Orders, and Writs of Execution, and keep an account of all pro-
ceedings of the Court, and shall take charge of and keep an account of all
monies payable or paid into or out of Court, and shall enter an account of all
such monies in a book belonging to the bourt to be kept by such Clexk for
that purpose.

Duties of Clerk.

A6. The High Court shall have power to make and issue general Rules
for regulating the practice and proceedings of Courts of Small
High Court empow-

ered to make rules of Causes, and also to prescribe forms for every proceeding in
prastioe, & the said Courts for which it shall think that forms should
be provided, and for keeping all books, entries and accounts to be kept by
the Officers, and from time to time to alter any such Rule or form; provided
that such Rules and forms be not inconsistent with the provisions of this Act

or of any other law for the time being in force.

47. The twenty-sixth Sectionof Act X of 1862 (to consolidate and amend
ons of Seati the Law relating to Stamp Duties), and, except as herein-
26P53‘§;2‘1§;°0fef8"é’2 before provided, the provisions of the Code of Civil Pro-

7 . -
;‘ggg"fm ,ﬁg‘ a?) ;ﬁabj’ef cedure shall, so far as the same are or may he applicable,
3 ¢ R

to cases cognizable extend to all suits and proceedings under this Act. -
under this Act,

48. Nothing
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A8 Nothing in the second Section of the said Act No. III of 1859, or
Saving of Act X of UDe sixth, seventh and eighth Sections of Act No. XXII of
1864 (fo make provision for the Administration of Military
Cantonments), relating to the establishment of Courts of Small Causes in
Military Cantonments, shall be held to affect so much of Act No. XTI of 1841

- (for consolidating and amending the Regulations concerning. Military Courts of

Requests for Native Officers and soldiers in the service of the East India Com-
pany ) as declares that in places beyond the frontier of the Territories of the
East India Company, actions of debt and other personal actions may be -
brought before the Military Courts therein mentioned, against persons - so
amenable as therein mentioned, for any amount of demand.

49. Nothing in this Act, nor in the sixth, seventh and eighth Sections of
o . ... the sald Act XXI1TI of 1864, shall be held to- affect the
Saving of jurisdic- | 7,
tion of Courts of Re- jurisdiction of any Court of Requests convened under the
duests. ' ~hundred and third Section of the Statute 27 Vic., cap. 3, or
the cor1espondmg Secuon in any other Statute for the timebeing in foree, for
punishing mutiny. and desertion, and for the better payment of the Army and

thoir:quarters, or the powers . of a Commanding Officer under any such Statute
to assemble such Courts

50. When in any Act passed prior to the coming into opcration of this -

Reforence in previous A ct reference is made to Act XLIT of 1860, such reference oL

hots to Set eﬁl‘alslagf shall be read as applying to this Act, and when any pro-

plying to this Act. cedure is directed to be in accordance with the provisions
of Aect XLII .of 1860, such procedure shall be deemed to be directed to be in -
accordance with the provisions of this Act,

51 ‘Whenever the state of business in any Court of Small Causes, the
Power to give & Judge of which shall be the Judge of such Court only, is

~Small  Cauwse Cowrt pnot sufficient to occupy his time fully, the Local Govern-

Judge the powers of a R . s Y ,
Principal Sudder Ameen ment may invest him within such limits as it shall from

or 2 Magistrate. time to time appoint, in addition to his powers as such
Judge, with the powers of a Magistrate as defined in the Code of Criminal
Procedure, or, in the Regulatlon Provinces, with the powers of a Principal

Sudder
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Sudder Ameen, or,” in the Non- ulation Provinces, with the powers of
an Officer exercising the like or nearly the like powers as those of a Principal
Sudder Ameen. . ' LT - ,

52. In.the places in which the provisions of Act X of 1859 (f0 amend
Power to give Small ¢he Law relating to the recovery of Rent in the Presidency of

- Cause Court Judge ju-

riodintion to hear oty Fort William in Bengal) arve in force, the Local Govern-
under Act X of 1869. - ment may empower any Judge of a Court of Small Causes
to hear and determine, under the rules contained in the said Act X of 1859
applicable to trials before a Collector, and subject to the same regular and
special appeal, the elaims cognizable under such Act arising within the local
limits of the jurisdietion of such Court, Any Judge so empowered shall
exercise all the powers of a Collector under the said Act X of 1859 except
the power of hearing appeals.

53.  Courts of Small Causes shall comply with such requisitions as may
Sriall Cauwse Courts from time to time be made by the Local Government or
Z‘;f:é’?:fb’;ﬁfjf;} &3 the High Court for records, returns and statements in such.

vermentorHighCourt.  form and manner as such Government or Court may deem

proper.
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