
ACT No. XI11 OF 1865. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

I (Received the assemt o f  the Governor General om the 21st Dfarch 1865). 

A m  Act to amend the procedare of Her JFujesty's EigJh Courts o f  Judicalure in the 
exewise of tJtei?* o~igi?zal Ci-inti?zal jurisdistion, and to +provide for the 
exercise of sqclt jarisclictio?~ at places other thaa the Presidemcy Towfzs. 

, 
WHEREAS it is expedient to amend the procedure of the High Courts of Judi- 

cature at Fort T'Villiam in Bcngal, at  Madras, and a t  Bombay, 
Preamble. 

in  the exercise of their original Criminal jurisdiction, and also 
to provide for the exercise by such Courts of original Criminal jurisdiction under 

I 
tlie Coinmission of the Governor General of India in  Council, or of either of the 
Governors in Council of Madras and Bombay, in places other than the Presidency, 
Towns, or at  several such places by way of circuit ; It is enacted as follows :- 

PreZimi~ary . 
1. This Act may be cited as "The High Courts' Criminal 

Short title. 
Procedure Amendment Act, 1865." 

2. I n  this Act, unless there be something repugnant 
Interpretation clause. 

in the subject or context- 

$' High Court!' 
" High Court" denotes Her Majesty's High Courts of 

Judicature at Fort William in Bengal, at  Madras, and a t  
Bombay, respectively. 

" Chief Justice," "Judge," " Registrar," and other words denoting any particular 

- -- - - - -- - - - - . 
"Judge," &c. thorized to act as such Chief Justice. J u d ~ e .  Registrar. or other 

Officer. 

'< Magistrate" denotes any persoli exercising any of the powers of a Magistrate 
under the Code s f  Criminal Procedure, and includes Police 

6' Magistrate." 
Magistrates in any Presidency Town. 

I Clerk of the CrownJ' includes,~besides such Officer, a Crown Prosecutor and 
any OEcer specially appointed by the Governor Genera1 of 

'"Clerk of the Crown," 
r Pudia in Council or the Governor in Council of Madras or 



ACT So. XI11 OF 1865. 

Bombay to discharge the functions given by this Act to the Clerk of the Crown, 
in  respect of any sittings of a Judge or Judges of the High Court in a place other 
than the usual place of sitting, or in respect of any sittings of a Barrister under 
the forty-fourth Section of this Act. 

" British India " denotes the Territories which are or may became vested in 
Her Majesty or her successors under the Statute 21 a,nd 22 

IL British India." 
Vic., cap. 106, except the Settlement of Prince of WalesJ 

Island, Singapore, and Malacca, 

Words importing the masculine gender include females : words in the singu1a.r 
I number include the plural, and words in the plural number 

Gender and Number. 
include the singular. 

Of Charges whe?.e tlze Accused is  covjz~&tted igz a Presidency Towgz. 

3. Any Justice of the Peace or Magistrate who shall conlrnit to custody or 
Chargetobedelivered hold to bail any person for trial before the High Court for an 

Co Clerk of the Crown 
withcomnlitmellt offence committed, or which, according to law, may be dealt with 

the local limits as i f  it had been committed within the local limits of its ordi- the ordinary original 
Civil jurisdiction. nary original Civil jurisdiction, shall, together with all examina- 
tions, informations, bailments, and recognizances now required to be delivered to  
such Court before the trial, deliver to the Clerk of the Crown a written instrument 
of charge signed by him stating for what offence such person is so committed 
or held to bail. 

Clerk of the Crown 4. The Clerk of the Crown shall peruse and consider 
to consider and, if he 
,,, Mamend, alter, or the charge, and may, if he consider it necessary or expedient 
addtothe charge. . SO to do, amend, alter, or add to the same. The charge, with 
such amendments, alteratioas, or additions, if any, shall be recorded in the H'igh 

Charge with amend- Court, and the person charged shall be entitled t o  have a copy 

merits* additions (if any) to be Or 
of such charge, with such amendments, alterations, or additions 

recorded. (if any) gratis. 

5. The person charged shall also be entitled to copies of the examinations 

Accused to have 
of the witnesses upon whose depositions he has been so com- 

copiea of examinations. mitted or held to bail, on payment of a reasonable sum for the 
same, not exceeding one iilna for each folio of ninety wor$s. 

6. Upon charges recorded as aforesaid, persons committed to custody, or 
held to bail shall be deemed to have been brought before the 

Effect of charge. 
E i g h  Court in due course of law, and (subject to the p r ~ v i -  

sions contained in the eighth Section of this Act) shall be arraigned a t  suit of 
%he Crown, and the verdict shall be recorded thereupon. 

7. In 
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7. I n  A h  XVIII  of 186.2 (to repeaz A c t  X V I  of 1852 in t h o s e j ~ u ~ t s  of  
ProvisionsofActXTTIII I jr i t i s l~  h d i a  ir, wlzic72 tlze 3 z d i m  Pefzal Code is in f0?*cey 

of 1862asto indictments 
to apply tu ohargespre- and to ye-egzact solac qf the y~ouisiua.y &hereof w i t l ~  umer~d- 
f e i ~ e d  uuder this Act. nzeats, und fu~t lzer  to inzplove the a d ~ h i s t r u t i o n  of Cri??zinal 
justice in Heq* kfu.jesty's Xu~prejne Cowts of Judicatzwe), the word " indictment" 
shall be understood to include the word "charge," aud all the paovisions of 
the said Act shall apply to charges recorded as aforesaid and the trial of such 

8. l'CThen any such charge shall have been recorded in the High Court as 

xolle prosequi on aforesaid, and shall a t  any tinie before the person charged is 
uusustainable "large. arraigned appear to the Judge of the High Court who would 
in ordinary course try the same, to be clearly unsustainable, an entry to that effect 
may be made on the charge by such Judge. Such entry may be made without tho 
fiat of the Advocate General, and shall have the effect af a no22e prosepui upon 
the charge, but shall not operate as an acquittal of the person charged unless and 
until three years from the time of making the entry shall have elapsed, at the 
expiration of which period, if no fresh cliarge have been brought on the same mat- 
ter, he shall be considered as having been acquitted. 

0 f G ~ m d  J u ~ i e s .  

9. From and after the date on which this Act shall cowe into operation, 

Aftercommencement no warrant or precept shall be issued to the Sheriff or other 
of thisActlGrandJur~ Officer directing him to summon army persons to  attend aud 
not to be summoned. 

serve as Graud Jurors. All persons who, but for this Act, 
would have been exempt from serving on Common Juries shall be liable, except as 
hereinafter povided, to serve.on such Juries. 

10. No person shall be brought before the High Court on the presentment 

No one to be charged 
or inquisition of Grand Jurors, unless such presentment or 

on the presentment or inquisition shall have been made by Grand Jurors who shall 
inquisition of Grand 
juron, unlessthey have have been duly summoned before this Act comes into force : 
been summoned before 
the of Provided that if any precept for summoning a Grand Jury 

shall have been issued for the then next coming Sessions of the 
~ i ~ h  Court, such Grand Jury  shall proceed a t  such Sessions as i f  this Act had 

O f  Javies in Presidemcy Tozcns. 

11. Every person tried in  a Presidency Town upon a charge of having 
committed a n  offence which is punishable with death, or  

Certain trials to be 
held before Special upon any other charge if a Judge  of the High Court shall 

so order, shall be tried $cforc a Spccial Jury. . 
12. The 
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12. The Jurors' Book for the year current when this Act comes h t o  
force, shall be taken as containing a correct general list of 

The Jurors' Book for 
the current year, to be persons qualified and liable to serve as Jurors under this 
taken as giving the first 
list of J I W O ~  and Spe- Act : aria those persons whose names are entered in the said 
cia1 Jurors. Jurors' Book as being privileged to serve on Grand or Special 
Juries only, shall be deemed to be persons privileged and liable to serve only as 
Special Jurors uncler this Act : and a list of such last mentioned.persons, to 
be called tlie " Special Jurors' List," shall forthwith, and subject to such rules 

I 

as shall be prescribed by the High Court, be prepared by the Clerk of the 
Crown or such other Officer as tlie Chief Justice of the High Court shall 
direct. 

13. Tlie number of persons included in the c c  Special Jurors' List" pre- 
pared as in the last preceding Section is provided, shall be 

The number of Spe- 
cial Jurors in the first permitted gradually from year to year to diminish until the 
list to be whole number of names remaining on such list shall not down to two hundred. 

exceed two hundred : and no new name shall be added to 
such list until the number shall have been so diminished by the death or 
change of residence of the persons originally included in the list, or by other 
loss of such qualification as gave them the privilege of serving only as Grand 
or Special Jurors. After the number shall once have been reduced as afore- 

After which the num- said, the names of not more than two hundred persons shall 
of Jurors ever at  any one time be entered in the Special Jurors' not to exceed two hun- 

dred. List. 

14. All persons whose names are entered in. the c c  Special Jurors' List" 

special Jmors ?- shall be exempted from serving on any other than Special 
empted from servlng JUlejeS, 
on Common Juries. 

15. The Clerk of the Crown, or such other Officer as the Chief Justice (( 
of the High Court shall direct, shall, before the first day of 

Preparation of lists 
of Jurors and Special April in each year, and subject in all respects to such rules 
Jurors. as the High Court shall from time to time prescribe, pre- 

i 
pare a list of all persons qualified and liable to serve as Jurors: and shall, before 
the fifteenth day of April whicli shall first occur after the reduction of the '1 

I number of names in tbe (' Special Jurors' List" as aforesaid, and before eveiy , 
subsequent fifteenth day of April, hut subject always to such rules as aforesaid, 
take from the general list of Jurors the names of such persons as he may t k k  i 
fit, regard being had to their property, character, and education, and shall enter I 

the sa'me in the'" Special Jurors' List." 
I 

16. The 
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16. The Cleik of the Crown or other Officer appointed by the Chief 
Officer preparing the Justice shdl, subject to such rules as aforesaid, have full 

lists to have full dis- 
cretion : no appeal f r o  and entire discretion tobpimepare the said lists as shall seem 
his decision. to him to be proper, and there shall be no appeal from or 
review of his decision. 

17. The List of persons .qualified or liable to serve as Jurors, and the 

Lists of Jurors to be 
" Special Jurors' List," respectively, signed by the Officer by 

published in the .Ga- whom the same shall have been prepared, shall e published 
once in the Official Gazette, before the first day of May 

next after their preparation, and copies of the said lists shall be affixed to 
some conspicuous part of the  Court House. 

18, Out of the names contained in the lists aforesaid, there shall be 

Jurors and Special sllmmoned for each Scssions thirty-six of those who are 
Jurors to be summoned qualified and liable to serve on Special Juries, a.nd seventy- 
for each Sessions. 

two of those who are qualified and liable to serve on Com- 
mon Juries. 

Of Challegzges of  Jzc~ors ifi tlze P~esidegzcy Towlzs. 

19. A peremptory challenge to the number of twenty in Common Juries 
and ten in Special Juries, shall be allowed ; but there shall 
be no challenge to the array, and, save as aforesaid, the fol- 

(1.) Some personal objection, such as alienage, infancy, old age, or defi- 
ciency in the qualiccation required by any law or rule having the force of law 
for the time being in force. 

( 2 )  Some presumed or actual partiality in the Juror. 

(3.) A previous conviction of the Juror under the Indian Penal Code, or 
the criminal law administered in the Supreme Courts of Judicature or the Courts 
of the East India Comp:tny previously to the enactment of such Code. 

20. The Judge before whom the person charged is about to be tried shall 

to try chal- try any challenge, other than a peremptory challenge, and if 
he allow the challenge, the Juror shall be set aside. 

.,21. Save as hereinbefore . . provided, the High Court shall retain all its 

High Court toretain present powers respecting the summo~~ing, empannelling, quali- 
its present jurisdiction fication, challenging, and service of Jurors in  the Presidency 
as to Jurors in Presi- 
dency Towns except as Towns: and shall have power to make such rules on these sub- 
altered by this Act. 

jects (not inconsistent with the provisions of this Act) as shall 
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seem to it to be proper. A11 rules relating thereto now in force in the High 
Court shall (so far as they are not inconsistent with this Act) remain in full 
force until repealed or altered by new rules inade under this Section. 

Council. within the jurisdiction of any Court now subject to the super- 
intendence of the said High Court, whether within or without the Bellgal Division 
of the Presidency of Fort William, other than the usual place of sitting of such 
Court, or at several such places by way of circuit, and the Governor General of 
India in Council shall, by his Co~nmission for that purpose, authorize and direct 
any of the Judges of such Court to hold sittings in such place or places accordingly, 
a t  or within such times as by such Commissioii may be authorized or directed, 
the Judge or Judges acting under such Commission, in  the places and manner 
therein directed, shall have and exercise the same jurisdiction, power, and 
authority as would be had and exercised by a Judge or Judges of the High 
Court of Judicature at Fort William in Bengal in its ordinary place of sitting, 
but subject, as respects the exercise of original Criminal jurisdiction in any 
place other than the ordinary place of sitting of such High Court, to the pro- 
visions contained in the twenty-eighth and following Sections of this Act. 

23. From and after the commencement of this Sc t ,  whenever it shall appear 

tion of any Court now subject to the superintendence of the same High Court 
whether within or without the Presidency of Madras, other than the usual placc 
of sitting of such Court, or at  several such places by way of circuit, and sucl 
Governor in Council shall, by his Coinmission for that purpose, authorize and direc 
any of the Judges of such Court to hold sittings in such place or places accord 
ingly, at or within such times as by such Commission may be authorized or directed 
the Judge or Judges acting under such Conlrnission, in the places and manne 
therein directed, shall have and exercise the same jurisdiction, power, and authorit 
as would be had anti exercised by a Judge or Judges of the High Court a 
Madras in its ordina-ry place of sitting, but subject, as respects the exercise a 
original Criminal jurisdiction in any place other than the ordinary place of sittin: 
of the.same Court, to the provisions contained in the twenty-eighth and followin, 
Sections of this Act. 
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24. OFronl and after the commencement of this Act, whenever it shall appear 

Jurisdictionof Judge to the Governor in Council of Bombay convenient that the 
acting under Commis- 
sion of Governor in jurisdiction and power vested in the High Court of Judicature 

Of Bombay. at Bombay should be kxercised in any place within the juris- 
diction of any Court now subject to  the superintendence of the same Court, whether 
within or without the Presidency of Bombay, other than the usual place of sitting 
of such Court, or a t  several such places by may of circuit, and such Governor in 
council shall, by his Commission for that purpose, authorize and direct any of 
the Judges of such Court to hold sittings in  such place or places accordingly, a t  
or within such times as by such Colnmission may be authorized or directed, the 
Judge or Judges acting under such Commission, in the places and manner therein 
directed, shall have and exercise the same jurisdiction, power, and autliority as 
would be had and exercised by a Judge or Judges of the High Court a t  Bombay 
in its ordinary place of sitting, but subject, a s  respects the exercise of original 
Criminal jurisdiction in any place other than the ordinary place of sitting of the 
same Court, to the provisions contained in the twenty-eighth and following Sec- 
tions of this Act. 

25. The High Court nlay allot to a Judge or Judges acting under a Com- 
mission as aforesaid, such part of the extraordinary original 

reference, which it is competent to  exercise a t  its usual place of 
sitting, as the High Court may consider can he more conveniently exercised a t  any 
place or places mentioned in such Commission. 

26. Every Con~mission issued as aforesaid under any of the preceding 
Commission to spe- Sections shall specify the time during which and the Districts 

cify time and place 
during andin which it or places within which such Commission shall remain in 

force ; and such time and the limits of such Districts or places 
shall be notified in  the Ofiicial Gazette. 

27. The Governor General of, India in Council or the Governor of Madras 
or of Bombay in Council, as the case may be, may, by such 

Power to appoint an 
Associate Judge. Comn~ission as aforesaid, associate with such Judge of the 

High Court any Barrister-at-law of not less than five years' 
standing, or any Sessions Judge. The person so associ;tted shall be called the 
assdciate Judge, and, unless directed to try persons separately as hereinafter 
provided, may sit with the Judge of the High Court during the trials of persons 
tried under such Commission. Whenever any Associate Judge sits with the Judge 

of the High Court, the latter shall preside, conduct the case, and pronounce 

28. Any 



208 ACT No. XI11 01.. 1865. 
1 

28. Any Justice of the Peace or Magistrate without the local l i s t s  of the 

Chargetobedelivered ordinary original Civil jurisdiction of the High Court, before \ 
with record of prelimi- 
nary en,,,ir, >Titbout whom any European British subject shall be brought for an 
the local limits of the offence committed without those limits, shall, immediately after 
ordinary o~igiual Civil 
jurisdiction. the conclusion of the preliminary enquiry, and if he shall 

e deternline to commit or hold to bail such person for trial, give notice thereof to the 
High Court to which the commitment or bailment would ordinarily be made, and I 
shall send to the Clerk of the Crown, together with the record of the preliminary 
enquiry, and translations into English of any writings not in that language, a I 

written ixistrument of charge signed by hirn stating for what offence such person 1 

is committed or held to bail, On receipt of these documents, the Clerk of the 
Crown shall proceed as directed in the like case in the fourth Section, and the 
person cliarged shall be entitled to copies in like manner as he would be entitled 
to copies under the fifth Section, of this Act. If a Comnlission under which the 
person charged might be tried shall have been issued, the High Court shall 
consider a t  what place the person charged can be most conveiliently tried, and shall 
give directions accordingly: if no such Commission shall have been issued, the 
High Court shall obtain information from the Government as to whether such 
Comn~issioa is about to issue, and shall then give such directions as last aforesaid. 
Provided always that, if the commitment or bailment have been made after the 
issue and during the running of a Commission under which the person charged 
might be tried, the notice by this Section directed to be given to the Clerk of 
the Crown shall be given, and the documents directed to be sent to the Clerk of 
the Crown shall be sent, to the Clerk of the Crown with the Judge of the High 
Court acting under the Commission. Such Judge shall have sll the powers given 
to the High Court by this and the next succeeding Section, 

29. The charge, whether it shall or shall not have been amended, altered 
or added to under the last preceding Section, shall, if the per- 

The charge shall be 
deemed acharge ullder soncharged be directed to be tried a t  a place other than 
the Criminal Procedure 
Code. the usual place of sitting of the Court, ha,ve the same effect 

as a charge under the thirteenth Chapter of the Code of 
Criminal Procedure, and the person charged shall be tried thereon before a 
Judge of the High Court, whether sitting by himself or with an Associate Judge, 
~~t if, at  any time before the High Court shall have directed where the trial of the 

v# person charged shall take place, the charge appear to the High 
If unsustainable, the 

proceedings may be Court to be clearly unsustainable, an entry to that effect may 
stayed. 

be made by the proper Officer of the Court at  any time before 
the commencement of the trial. Such entry shall have the effect of ~ t a y i n g  pro. 
ceedings on the  charge, but shall not operate as an acquittal of the persou charged, 

unless 
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unless and until three years from the  time of making the entry shall have elapsed, a t  
the expiration of which period, if no fresh charge have been brought on the same 
matter, he shall be considered as having been acquitted. I f  the person charged be 
directed to be tried a t  the usual place of sitting of the Court, the charge, whether 
amended, altered, or added to as last aforesaid or not, shall have the same effect as, 
and be deemed to be, a charge under the sixth, seventh, and eiglith Sections of 
this Act. 

30. Pending the directions of the High Court as to the place of trial, every 
such British subject as is referred to i n  the tmenty-eighth Sec- 

Procedure pending tion of this Act shall (if,not out on bail) be committed by the 
directions of High 
Court. Justice of the Peace or Magistrate for intermediate custody to  

the nearest Criminal jail in which he can be most conveniently 
, confined. I f  the trial shall be directed to take place in  the usual place of sitting 

of the Court, the Justice of the Peace or Magistrate shall bind over the person 
charged to appear and take his trial a t  such usual place of sitting, or shall commit 
him to the jail a t  such place. If the High Court shall direct that the person 
charged be tried elsewhere than in its usual place of sitting, the Justice of the  
Peace or Magistrate shall bind hi? over to appear and take his trial in the place 
directed, or (as the case may be) shall, if necessary, cause him to be removed to the 
Criminal jail of or nearest to the place at  which such person is directed to be tried ; 
and the Offlcer in charge of such Criminal jail shall keep such person in safe 
custody until discharged in due course of law. 

High Court nlay order 
subjects committed or bailed for trial within certain specified 

European British sub- Districts or during certain specified periods of the year, shall 
jects committed in cer- 
tain Districtsincertain be tried a t  the usual place of sitting of the Court, or to direct 

asow of the year to be 
,iOd a +  ,,rrr+irnlar that they shall be tried at a particular place named ; and also 

be committed for intermediate custody to  a particular jail, being 
one of the jails appointed by the Government for the reception of such prisoners. 
I n  any such case the High Court may direct, further, that  the notice required by 

1 the twenty-eighth Section of this Act to be given, and the papers required by that  
Section to be sent, to the Clerk of the Crown, shall be given and sent to a particular P 

Clerk of the Crown named by the  High  Court in that behalf. Every person 

pects as if he  had been bailed or committed in compliance with a special direction 
t under the twentv-eiehtll Section of this Act. 
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32, TiThen the High Court shall have directed that  any European British 

~ ~ ~ i ~ d ~ ~ ~ ~ ~ ~  over subject slzall be tried at any place other than its usual place of 
European British sub- sitting, tile Judge of the High  C h r t  acting under such Com- jer,ts tried under Com- 
mission. lllission as aforesaid in the place and manner therein mentioned; 
sl~all, whatl~er sitting by himself or wit11 the Associate Judge, have and exercise in 

respect of such European British suhject the  same jurisdiction, power, and author- 
i ty  which would be lzad and exercised by tlle H igh  Court at  its ordinary place of 
sitting if the said European British subject had been committed o r  bailed to the 
said High Court a t  its ordinary place of sitting for the offence with which he is 
charged. Bu t  the trial of the said European British subject before such Judge of 

Code of Criminal 
the High  Court acting under such Commission as aforesaid, 

Procedure to apply to and whether sitting by himself or with the  Associate Judge, 
the trial of such sub- 
jects except as herein- shall, subject to  the exceptions hereinafter declared, be con- 
after declared. ducted i n  accordance with the rules and provisions contained 
i n  the Code of Criminal Procedure, and thereby made applicable to trials of 
persons committed or bailed for trial before the Court of Sesgion for offences 
triable by such Court. 

33. The Judge of the H igh  Court acting under such Cominission in  the  

Jurisdiction over per- place and manner therein mentioned, and whether sitting by 
not European Brit- himself or with the A ssociate Judge, shall, if he-shall think fit, ish subjects tried under 

Commission. have and exercise the  same jurisdiction, power, and authority 

jn respect of any person committed or bailed for trial under the  Code of Criminal 
Procedure before the  Court of Session a t  tlie place and within the time in  such 
Commission mentioned, as might be had and exercised by the Court of Session to 
which such person mas committed or bailed. The trial of such person shall be 
conducted, subject to  the  exceptions hereinafter declared, in accordance with t he  
rules and provisions contained i n  the Code of Criminal Procedure, and thereby made 
applicable to trials before a Court of Session of persons committed or bailed t o  
such Court for offences triable Ky the same. 

34. All trials before a Judge of the  High Court acting 
Trials under Com- 

mission to be by Jury, under such Commission as aforesaid, and whether sitting b: 
himself or with the Associate Judge, shall be by Jury. 

s 35. MThenever the Governor General of India in Council or the  Governc 
of Nadras or of Bombay in  Council, as the  case n a y  be, sha 

Summoning of Jurors have signified to  the High Court that  it is intended to issi 
to serve on trials under 
Commission. a Colnmission as aforesaid to any Judge or Judges of tl 

H igh  Court authorizing and directing sittings of the  sa 
Judge or Judges in any place, the High Court shall give notice of such intenti 
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to the Court of Session a t  such place, and thereupon the said Court of Session - 
shall take and cause to be taken the measures prescribed by Sections three hun- 
dred and thirty-six to three hundred and forty, both inclusive, of the Code of 
Criminal Procedure for the summoning of Jurors ; and in addition to the persons so 
summoned as Jurors, the said Court of Session shall, if i t  shall think needful, 

men not ex- after conlmu nication with the Comn~andiizg Officer, cause to 
be summoned such number of Commissioned and Non-Corn- 

missioned Officers in the Military service, resident withi11 ten miles of its place 
of sitting, as the Court shall consider to be necessary to make up the Juries required 
for the trial of pel-sons charged with offences before the Judge of the High Court 
acting under Conltnission as aforesaid. A11 Coinmissioned and Non-Commissioned 
Officers so summoned shall be liable to  serve on such Juries notwithstanding any- 
thillg contained in the Code of Criminal Procedure, but no Commissioned or Non- 
Commissioned Officer shall be suinmoned whom liis Commanding Officer shall 
desire to have excused ou the ground of urgent IIilitary duty or for any other 
special Military reason. The Juries for the trial of persons triable by such Judge of 
tile High Court acting under such Commission as aforesaid, shall be formed in the 
manner required by ihe Code of Criminal Procedure and by this Act from the 
persons summoned under the said Sections of the Code of Criminal Procedure 
and from the Commissioned aud Non-Commissioned Officers summoned as afore- 
said, or, if no such Officers have been summoned, then solely from the persons 
gammoned under the same Sections. 

36. If the person charged shall be a European British subject and shall so 

Jury  cannot be procured, the person so charged shall be sent for 
trial by the High Court in its usual place of sitting. 

37, On every trial mentioned in the thirty-fourth Section of this Act, the 
Ju ry  shall consist of twelve persons, and unanimity, or a majori- 

Nntnber of Jury re- 

Judge, shall be necessary for a verdict of guilty. I n  default of 
such unanimity, or of such majority and concurrence, the prisoner shall be 

38. During the trial of any person before a Judge of tile High Court 
acting under Commission as aforesaid, or before a Judge of the 

~ c t s  not of a judi- 
cialnaturemay be done High Court and an Associate Judge sitting together, any act, 
by the crown' not of a judicial nature, which the Code of Criminal Procedure 
requires i;o be done by the Court of Session, may be done by the Clerk of the Crown 
or by any Officer of tlie Court directed by such Judge to  perform such act. 

39. So much 
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39. so m~lch  of the three hundred and eightieth Section of the Code of 
Portions of Section Criminal Procedure as requires the confirnlation by the Sudder 

380 of Criminal Pro- 
cedure Code not to ap- Court of sentences of death passed by a Court of Session, and so 
ply to sentences by 
High Court Judge, much of the said Section as requires from the Court a statement 
of the grounds on which a person convicted of an offence made punishable by death 
by the Indian Penal Code has been sentenced to a punishment other than death, 
shall not apply to sentences by a Judge of the High Court acting under Comlkis- 
sion as aforesaid. 

40. So n ~ u c h  of the twenty-sixth Chapter of the Code of Crinlinal Procedure 
Portiouof26tllCha~- as requires judgment to be passed by a Criminal Court in any t e r  of Criminal Pro- 

cedureCode notto ap- particular form, and as requires that the sentence or finding 
ply to sentences of 
High Court Judge. shall be recorded in ally particular form, shall not apply to 
judgments, sentences, or findings in trials before a Judge of the High  Court 
:icting under such Coininission as aforesaid, whether sitting by himself or with an 
Associate Judge ; but  the Judge shall pass judgment and shall record or cause 
to be recorded the sentence and finding in sucll form as he shall think proper. 

41. When any person has been convicted of an offence before a Judge of the 

Power to reserve for 
High Court acting under Commission as aforesaid, the Judge, 

High Court any ques- if he think proper, may reserve for the decision of the High 
tion of law or evidence. 

- 
Court any qucstion of law or of the ~~irrlissibility of evidence 

which has avisen in the ccmrse nf the  trial of' such person, If the Judge reserve 
no such question, he shall forward the prisoner with a copy of his sentence and 
a warrant for the execution of the same to the Magistrate or other Officer in charge 

Procedure where no of the jail of the District a t  which the trial was held, and such 
such question reserved. Magistrate or other Officer shall proceed thereupon in like 
manner as he is directed by the Code of Criminal Procedure to proceed in respect of 
sentences by a Court of Session not requiring confirmation. If the Judge reserve 
any question of law or of the admissibility of evidence, the person convicted 
shall, pending the decision of the High Court thereon, be dealt with in  lilce manner 
as persons sentenced by a Court of Session in  cases where the sentence requires 
the confirmation of the Sudder Court under the Code of Criminal Procedure. If 
the decision of the High Court be adverse to  the person convicted, such decision 
shall be forwarded to the Court of Session of the District in which the trial took 
place, in  lilce manner as is directed by the three hundred and eighty-third Section 
of the said Code with reference t o  orders of confirmation of sentences, and there- 
upon the said Court of Session and all other persons shall proceed as if the  person 
convicted had been sentenced by such Court of Session and as ifsuch sentence had 
beec confirmed by the Sudder Court under the Code of Crinlinal Procedure. 

42. Save 
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42. Save as is hereinbefore otherwise provided, the Code of Criminal Pro- 
cedure shall apply to the constitution and formation of Juries 

Save as aforesaid, 
~ ~ i ~ ~ i ~ ~ l  Procedure for the purpose of trials before a Judge of the High Court 

to to Juries acting under Conlnlission as aforesaid, or before such Judge uuder Commission. 
and an Associate Judge, and to trials before such Judge of the 

High Court or before such Judge and an Associate Judge, ancl to sentences by 
such Judge of the High  Court and to the carrying into execution of such sen- 
tences. 

43. If the Judge of the High Court think fit, he may direct the Associate 
High Court Jurlge Judge to try any person, other thac a European British sub- 

may direct Associate 
Judge to try any ject, who under this Act is triable by such Judge of the High 
t,riable nncler Comlnis- Court. The trial of such person shall be regulated without sion, not an European ), British subject. exception by the rules of the Code of Criminal Procedure 
applicable to trials of persons committed or bailed for trial before a Court of Ses- 
sion, and such person, if convicted, shall be dealt with as if he had been convicted 
before the Court of Session of the District in which the trial was held. Any per- 
son, other than a European British subject, who has been committed or bailed for 
trial before the Court of Session of any place mentioned in such Conllnission as i 
aforesaid, but who has not been tried under this Act during the time for which 
the Commission renlains in force, shall be tried by the Court of Session to mhicli 

! he was committed or bailed as if this Act had not passed. 

44. Prom and after the commencelnent of this 4 c t ,  i t  shall be lawful for 

Power to Governor 
the Governor General of India in Council by his Conimission 

uuuuwr LU a 1 q ~ 1 u b  a 
Barrister to hold sit- five years' standing, although not a Judge of any High  Court, 
tings under Corninis- 
sion at olaces ,lot here- to hold sittings a t  any place in British India, other than the - . - r ) inbefore ref el~eci to. 

referred to in the twenty-secoizd, twenty-third, and twenty-fourth Sections of this 
Act, or a t  several such places by way of circuit. The Barrister acting under such 
Cornmission, in the places and manner therein directed, shall have and exercise the 

1 same jurisdiction, power, and autliority as (subject to  the provisions hereinbefore ' contained) would be had and exercised by a Judge of the High  Court acting under 
any such Commission as aforesaid. 

45. This Act shall commence and come illto operation on such date as - r 

Colnrncncernel~t of 
the Governor General of India i n  Council shall appoint by 

~ c t .  notificatioil in the Gazette of India. 

Act not to extend to 46. This Act shall not extend to  the Settlenlent of 
*tr&ih1 settlement. l+ince of wales' Island, Singapore, and b!lalacca. 

> && 


