ACT No. XVI or 1865.
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Passep BY THE GOVERNOR-GENERAL OF INDIA 1N COUNCIL.

(Received the assent of the Governor-General on the Tth April 1865.)
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An Act to remove doubts as to the jurisdiction of the Revenue Courts.in the Pro-

vince of Oude in suits relating to land, and fo enlarge lhe period of
limitation in such suits.

Wuereas, before the introduction of the Code of Civil Procedure into
the Province of Oude, the jurisdiction in suits relating to
the title or succession to land in the said Province, or to *
the possession of land, or to any right in respect of any land, was vested
g : excluswely in the Courts of Revenue and in the Financial Commissioner, and
s ‘ after that office became vacant, in the Chief Commissioner ; ; And whereas
o since the introduction of the said Code doubts have arisen whether such suits
- . are cognizable in the first instance by the ordinary Civil Courts and on appeal
by the Judicial Commissioner, or in the first instance by the Revenue Courts
and on appeal by the Chief Commissioner, or Financial Commissioner whose
office has now been revived ; And whereas it is expedient to remove such
doubts and to enlarge the period of limitation within which certain classes of

. suits may be entertained under this Act ; It is enacted as follows :—

Preamble.

-1, In the construction of this Aect, except where

woretation Clause. . . . .

Interpretation Clause. 4016 is something repugnant in the subject or context—
: Words in the singular number shall include the plural
g ' Number. . . .

R e and words in the plural number shall include the singular.

_ “ Courts of Revenue” include Officers employed in

« Courts of Revenue,” . . ’
making or revising Settlements,

“ Land”
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“ Land” does not apply to any land excluded from a Settlement of
iy Land Revenue, whether the Revenue be paid to Govern-
Fand ment or to the assignee of Government.

2. In any District in the Province of Oude in which a Settlement of

Suits  and . appeals  the Land Revenue is in progress, all suits of whatever de-
relating to land during  -geription arising in such District relating solely to the title

progress of Revenue
Setilement to be cog- or succession to land, or to the possession of land, or to

nizable by Courts of Re- - . . . .
venue  aod  Financial any right in respect of any land, shall, during the continu-
Commissiouer, ance of such Settiement, and for such further period there-

after as the Governor-General of India in Council, by notice to be published
in the Official Gazette, may appoint, be cognizable in the first instance in the

. Courts of Revenue of the said Province, and in the last resort upon appeal by

the Financial Commissioner. The Governor-General of India in Council may

sinvest any Officer with the powers of a Court of first appeal between the

Court of first instance and the Financial Commissioner, and shall fix the
poriods within which appeals shall be preferred from the decisions of the Court
of first instance to the Court of first appeal, or, when there is no such®Court,
to the Financial Commissioner, and from the decisions of the Court of first
appeal, when there is such Court, to the Financial Commissioner : Provided
that where in a case of succession or inheritance the claim shall relate not
only to land but to land and other property not permanently attached to the
land comprised in the claim, neither the Revenue Courts nor the Financial
- Commissioner shall have jurisdiction under this Section. ‘

3. The Financial Commissioner shall, with respect to suits cognizable

Powers of Financial PY the Revenue Courts under the second Section of this
S‘;‘Tg‘;ﬁf{(’;‘fgge;‘gh Act, be deemed the highest Court of appeal in the Irovince
of Oude within the meaning of the Code of Civil Pro-

cedure, and shall have and exercise in respect of such suits all the powers vest-
ed in the Sudder Court aud shall be subject to all the rules prescribed with
reference to the Sudder Court by such Code, subject to the restrictions, limita-
tions and provisos with which the Code was extended to the said Provinece
as contained in the declaration of the Governor-General in Council, bearing

date the sixth August 1861. Subject to the same restrictions, limitations and
PI‘OVISOS
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provisos, the proceedings of the Courts of first appeal and the Courts of ﬁlst Q
‘instance shall be regulated by the Code of Civil Procedure,

4. Subject to the proviso in the second Section of this Act, no suit re-

Suits not to be insti.  13ting to the title or succession to land in Oude, or to the
2‘;1'3]‘;? or tried by any  possession of land, or to any right in respect of any land
g:ﬁ:gthouty beforespe-  ghall, during the period limited in the said Section, be in-
stituted or tried in any Court, or before any Authority,

except in the Courts or before the Authorities hereinbefore in that behalf

specified.

5. No suit relating to any under-tenure which shall be cognizable in
Limitation rules not any Revenue Court under this Act shall be debarred from
:&fsaﬁ’;{ingio cetain o hearing under the rules relating to the limitation of suits
tenures. in force in the Province of Oude, if the cause of action
shall have arisen on or after the thirteenth day of February 1844. Provided
that this Section shall not apply to any suit by a person claiming only-a right
to cultivate as a tenant-at-will, or as a tenant with the right of occupancy, or

‘as a tenant at fixed or favourable rates.

6. Any suit or appeal relating to any under-tenure (not being a suit
sCertain suits relating - within the proviso contained in the last preceding Section),

. _to under-tenures dis :
missed on ground of cognizable under this Act by any Revenue Court, which

1le!iIitxrztclion'bar may be may have been rejected or dismissed on the ground that
the suit was barred by lapse of time under the law of limitation in force in
the Province of Oude, may be revived and heard on the merits, if the cause
of action shall have arisen on or after the date mentioned in the last pre-
ceding Section : Provided that a petition for the revival of the appeal or suit
be presented in the Court of the Financial Commissioner if the rejection or
dismissal took place in appeal, or in the Court of first instance if the rejection
or dismissal took place in that Court, within six calendar months from the
date of the passing of this Act. The petition may be written on paper bear-
ing the stamp required for petitions presented to the Financial Commissioner
or subordinate Revenue Court, ag the case may be.

7. All
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- 7. All suits relating to the proprietary right in, succession to or posses-
Procedure applicable  Sion of, any land, or to'any right in respect to any land,
Lo suite reluiing tgj:;‘;ﬁ which shall be instituted after the expiration of the period
mentioned in Section 2. apnointed in the second Section of this Aet, shall be heard
~ and determined in the Civil Courts of the Province of Oude according to their
respective jurisdictions, under and subject to all the rules contained in the
Code of Civil Procedure as the same shall have been extended to such Pro-
vinee, and nol otherwise.

8. No order or decision made or passed by any Revenue Court in Qude
Soving of orders and subsequently to the extension of the Code of Civil Pro-
avi 1Tael 1 . .
decisions of Revenue cedure to the Province and before the passing of this Act,
Courts after the exten- . . T, . . B
sion of Code of Civil 111 any suit relating to the proprietary right in, succession
Procedure to Qude. to or possession of, any land, or to any right in respect of
any land, in the said Province, shall be invalid by reason of anything con-
tained in the said Code.

. B ‘ Printed at the Bengal Printing Cowpany's Press.




