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ACT No, XXIII or 1865. e

PAssED BY THE GOVERNOR-GENERAL oF INDIA IN COUNCIL.

(Received the assent of the Governor-General on the 17ih April 1865).

An Act to amend the constitution of the Chief Court of Judicature in the
Punjab and its Dependencies.

WHEREAS it is expedient to amend the constitution of the Court of the
Judicial Commissioner of the Punjab and its Dependencies,
and to invest the Judges of the Court constituted under this
Act with an original jurisdiction for the trial of certain Civil and Criminal
cases ; It is enacted as follows :(—

Preamble,

Interpretation  of 1. In this Act, unless there be something repugnant
teramis. in the subject or context—

w Pdnjab” means the Territories for the time being under the Govern-
ment of the Lieutenant-Governor of the Punjab and its

¢ i’un'ab.” : .
" Dependencies.
(T3 1 1 H .
' «Licutenant-Govern- ¢ Lieutenant-Governor means the Lieutenant-Governor
or’. : for the time being of the Punjab.
- ¢ Chief Court” means the Chief Court of the Punjab
“Chief Court.”

constituted under this Act.

“ Judge,” “ Registrar,’ and other words denoting any particular Officer
« Judge? “ Regis- Yespectively include any person for the time being author-
trav® ized to act as such Judge, Registrar or other Officer.

“ Magistrate” denotes any person exercising any of
the powers of a Magistrate as defined in the Code of
Criminal Procedure,

“« Magistrate.”

¢ Barrister”
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PAR
Baist “ Barrister” 1ncludes Barristers of England or Ireland,
¢« Bayrister.” ‘
i and Members of the I‘aculty of Advocates in Scotland.
“ Section.” - % Section” denotes a Section of this Act.
& . . . N ' | .
Words in the singular include the plural : words in the
Number. : . @ .
plural include the singular.
Gender. - ~ Words importing the masenline gender include females.

2. The Court constituted under this Act shall be stvled the Chief
Constitution of Chier CoUrt of the Punjab, and shall consist of two or more
Court. Judges, who shall be -appointed by the Governor-General
of India in Council, and of whom one at least shall always be a Barrister of
“not less than five years’ standing : Provided that the person who at the time
of the constitution of the Chief Court shall be the Judicial Commissioner of
the Punjab, shall become a Judge of such Court without further appointment
for that purpose. E

flecedemeowudues | 3. The Jnd.ges of the Ghief Co'urt shall have rank
of Chief Court, and precedence in the Court according to the seniority
of their appointments as such Judges.

Tenure of office of 4. 'The Judges of the Chief Court shall hold their .

Judges of Chief Cowrt.  offices during the pleasure of* the Governor-General of
India in Council.

. Previously to entering on the execution of the duties of his office,
Declaration to be €very Judge appointed under this Act shall make or
;’;‘jﬁe(}’y Sudges or subscribe the following declaration before the Lieutenant-
Chief Court. Governor or such authouty or person as he may commis-

sion to receive the same :— - : &

“1, A. B., appointed Judge of the Chief Couwrt of the Punjab, do
- solemnly declare that I will faithfully perform. the duties of my office to the
hest of my ability, knowledge, and judgment.”

6., The

e e s e R



ACT No. XXIIT or 1865. | 978
6. The Judgcs of the Chief Court with the sanction of the Lieutenant-
_Appointment of Re- “Governor may, from time to tune, appoint a person %o be
gistrar. the Registrar of the said Court. The Registrar shall be-
the principal Miristerial Officer of the Court, and shall have such powers,
and perform such duties, as shall be given and assigned to him by the Court
by any rule duly made by the Court under the forty-fourth Section.

7. The Judges of the Chief Court may, from time to time, and subject
L3 . . . 3
Appointment and to any rules and restrictions }v}n.ch may .be presel ibed by
removal of Ministerial the Governor-General of India in Council, appoint a De-
Officers. . . ]
puty Registrar and such and so many Clerks and other
Ministerial Officers as shall be found necessary for the administration of justice

by such Court, and the due execution of the powers and authorities given
to it by this Act.

8. Every Officer appointed under either of the last two preceding Sec-

tions shall be liable to dismissal by order of the Chief

ofl();(fﬁligs‘sal of Officers Court : Provided that neither the Registrar nor Deputy

Registrar shall be removed from office Wlthout the sanc-
tion of the Lieutenant-Governor.

@. The Chief Court shall have, and use as occasion may require, a Seal
with this inscription ¢“The Seal of the Chief Court of
the Punjab”, to be made under the directions of the
Lxeutenant Governor; and all summonses, decrees and other process issuing
Progesses to be scaled  out of the Court shall be stamped with such Seal, and
with Cowrt Seal, and 51gned by a Judge or the Registrar or Deputy Registrar

signed by Judge or
Registrar. of the Coult

Seél of Chief Court.

« 10. Any person duly authorized by the Secretary of State for India in

. Agent fﬁ%secremry Council to appear plead or act on his behalf; (2) any

of State, suitors and guitor appearing, pleading or acting on his own behalf or
Advocates, &c., of High . o .

Courts may appear and O behalf of a co-suitor ; (3) any person who, for the time
being, is an Advocate, Vakeel or Attorney-at-law of any of
the High Courts of J udlcature in India or of the Sudder Court of the North-

Western

plead.
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Western Provinces ———shall be permxt&ed to appea1 and act as the Pleader of
any suitor in the Chief Court in any suit or touching any matter whatever.
~Save.as aforesaid, no person shall be permitted to appear

or act as the Pleader of any suitor in the Chief Court in any

suit or touching any matter whatever, unless such person
shall have been previously licensed by the Court to act for the suitors of such

Rules regarding their Court generally, or specially for the particular occasion.
qualifications and ad- It shall be lawful for the Judges to malke rules for the
mission - qualifications and admission of proper persons to act as
Pleadels in the Cowrt,

Licensing of Plead-
ers.

11. The Chief Court may for sufficient reason revoke any license which
Power fo suspend the Court shall.at any time grant to any p(f1'son to act gen-
or revoke Pleaders’ li-  erally or specially as a Pleader under this Act, and may
cense,

for sufficient reason suspend any person whatsoever from

appearmg or actmg as a Pleader in any smt or touching any matter.

12. The fees to be received by any -Pleader, other than an Advocate

Fees of Pleaders to ©f @ High Court, shall be subject to the order and control

be subject to control.  of the Court, and no fees shall be recoverable by any such
Pleader except such fees as shall be allowed under the forty-fourth Section.

13. The Chief Court shall be the highest Court of Appeal from the
The Chief Comt tobe  Civil and Criminal Courts in the Punjab, and shall (sub-
the ultimate Court of ject to the provision hereinafter contained) be the only
Appeal from the Civil - e qe e _
and_Criminal Courtsin ~ Court exercising appellate jurisdiction in such cases (whe-
the Punjeb. ther relating to the title or succession to land or to the -
possession or any right in respect of land or otherwise). as are subject
to appeal to the highest Civil and Criminal Court in the Punjab, by virtue
of any law or practice now in force, or as shall become subject to
appeal to the Chief Court by virthe of any law hereafter madg by the
Governor-General of India in Council. Provided that when a Settlement
of Land Revenue shall be in progress, and the Local Government,
“under Act No. XIX of 1865 (7o define the jurisdiction of the Clourts of
Judicature of the Punjab and its Dependenczes) shall have invested the Fi-
nancial




~ another.
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nancial Commissioner of the .Pﬁnjab wiﬁﬁ the power of a Court of final appeal
in any class of suits regarding land, or the rent revenue or produce of land,
the jurisdiction of the Chief Court shall, so far as regards such class of suits,

be barred during the continuance of the power with Wh1ch such Commlssmnel '
shall have been so invested,

14. The Chief Court may remove and try and determine as a Court of
Lhmmdm“y origin-  Original jurisdiction any suit being or falling within the
al Civil jurisdiction. jurisdiction of any Court subject to its superintendence
when the Chief Court shall think proper to do so, either on the qgreement of
the paltles to that effect, or for purposes of justice.

15. The Chief Court may withdraw any suit or éppeal from any Court
Power totransfersuits ~ Subject to its superintendence other than a Court of Small
e ppeals fomone (v yses or a Court of a Cantonment Magistrate, and refer
such suit or appeal for trial to any other subordinate Court

- competent in respect of the value or amount of the suit to try the same.

'16. The Chief Court may call for the record of any case decided by any
Power to oall B COUrt of Small Causes, or on appeal by any Court subject
record of. castes 8%“1:‘] to its superintendence in which no appeal shall lie to the
y subordinate SO Ohjef Court, if such Court of Small Causes or_ subordinate

Court i in hearing the appeal shall appear to have exercised a jurisdiction not
vested in it by law.

-17. All special appeals preferred after the date on which the Ohief-
Court is established, from the decrees of Civil Courts of
Special appeal from , . } ; v v
Courts uéhPufn%}ab tolie whatever grade in the Punjab, shall lie to and shall be
only fo BTN Yeard by the Chief Court only, and. not by any other
Court.
18. Save as in this Act is otherwise provided, the proceedings in the
Regulation of pro- Chief Court in Civil suits of every description between
ceedmgs in Civil suits.  party and party shall be regulated by the rules relating
to Civil Procedure for the time being in force in the Punjab.

19. In
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 19. In the exercise of its Civil jurisdiction, Original as well as Appel-
late, such rules of law or equity and good conscience shall
In exercise of its Civil X X .. .

jurisdiction, law of the (until otherwise provided) be applied by the Chief Court

local Courts to apply. . : . . ! .
in each case coming before it, as would have been appli-

cable to stich case by any local Court having jurisdiction therein.

20. The Chief Court shall have power, as a Court of original jurisdic-

~ tion, to try Buropean British sthjects committed to it for

pefn"'ffr‘{tit‘:hts‘gbjg‘gf" trial ; and from the date on which this Act shall come into

operation, no commitment of a European British subject for

tual by a ngh Court of Judicature, shall be made by any Court or Officer in

the Punjab ; but every commitment which, if this Act had not been passed,

could have been made toa High Court, shall be made to the Chief Court.

Whenever any such European British subject shall be commltted or bailed for

trial before the Chief Court, the Chief Court shall direct at what place within
the limits of its jurisdiction the trial shall be held.

21. Any Justice of the Peace or Magistrate who shall commit to
custody or hold to bail any European British subject for

veﬁ‘aazgeligg,st’r‘;iﬁ‘;g trial before the Chief Court, shall, together with the re-
;‘;;“‘gﬁf;‘ﬁ SséJe};];’m' cord of the preliminary enquiry and all recognizances and
other documents and any weapon or article of property

connected with the cage, deliver to the Registrar of the Chief Court a written
instrument of charge signed by him, stating for what offence such European

British subject is so committed or held to bail.

22. The Chief Court shall consider the charge, and may, if it appear
Chief Court to con- Recessary or expedient so to do, amend, alter or add to the

Ziiﬁida"ﬁtéf twill, zg same. The charge, with such amendments, alterations or

the charge. additions, 1f any, shall be recorded in the Chief Court,

Charge with amend- and the person charged shall be entitled to have a copy

:ﬁfon:](ﬁ?{;t;o)“io be of such charge with such amendments, alterations or addi-

" recorded. tions (if any) gratis.

23, The
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23. The person charged shall also, if he demands them at a reasonable
Accused ‘0 have time before the trial, be furnished with copies of the depo-
- coples of examinations.  gj4ion of the witnesses upon whose depositions he has
been so committed or held to bail, on payment of a reasonable sum for the
same, not exceeding one anna for each folio .of ninety words,

24. TUbpon charges recorded asaforesaid, persons committed to custody
or held to bail shall be deemed to have been brought be-
fore the Chief Court in due course of law, and (subject to
‘the prov1s1ons contained in the Code of Criminal Procedure as to the amend-
went and alteration of charges, and subject also to the provisions of the next
. following Section) shall be tried upon the charges so recorded.

Effect of charge.

25. When any such charge shall have been recorded in the Chief Court
Cbief Cowrt may or- as aforesaid, and shall at any time before the commence-
3§;rg2nnol:n§,uséa‘§€}’;f ment of the trial of the person ”charged appear to the
ceeded with. Chief Court to be clearly unsustainable, an entry to that
effect may be made on the char ge by a Judge of the Court. Such entry shall
have the effect of staying proceedings upon the charge,
but shall-not operate as an acquittal of the person.charged
unless and until three years from the time of making the entry shall have
elapsed, at the expiration of which period, if no fresh charge have been brought -
on the same matter, he shall be considered as having been acquitted.

Effect of such order.

26 The Chief Court shall ordinarily hold its 51tt1n0s ab the seat of
Places of holding Government of the Punjab: but it may from time to tzme
sittings. : with the approval of the Lieutenant-Governor, hold sittings
.at such other places in the Punjab as shall seem convenient. Due notice shall
be given beforeband in the Official Gazette of all sittings intended to be held
for the trial of cases in the exercise of the original Criminal jurisdiction of the
Court.

27 Pending the dlrectlons of the Chief Court as to the place of tual

Procedure pending  ©VETY such European British subject as is referred to in the

- directions of Chief twenty-first Section shall (if not out on bail) be committed
Court as to place of

wial of European Dby the Justice of the Peace or Magistrate for intermediate
Britisk subject,,

custody to the nearest Crlmmal jail in which he can be
most
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most conveniently confined. If the trial shall be directed to be held at the
usual place of sitting of the Court, the Justice of the Peace or-Magistrate
shall bind over the person charged to appear-and take his trial at such usual -
place of sitting, or shall commit him to the jail at such place. If the Chief -
Court shall direct that the person charged be tried elsewhere than at its usual
place of sitting, the Justice of the Peace or Magistrate shall bind him over
to appear and take his trial at the place directed, or shall, if necessary, cause
him to be removed to the Criminal jail of or nearegit to the place at which he
is directed to be tried ; and the Officer in charge of such Criminal jail shall
keep him in safe custody until discharged in due course of law.

28. It shall be lawful for the Chief Court to direct that all European
Chief  Conrt ma British subjects committed or bailed for trial within certain
order European British  gpecified Districts or during certain specified periods of the
subjects committed in . ® iy
certain  Districts in  year, shall be tried at the wusual place of sitting of the
certain seasons of the . . .
year to be triedat a Court, or to direct that they shall be tried at a particular

articular  pl d : eps
confived ina particn. Place named, and also to order that such Buropean British

- lar Jail. subjects shall, if not bailed, be committed for intermediate

custody toa particular jail, being one of the jails appointed by the Govern-
mieat for the reception of such prisoners.

Pyials under Section 29. All trials under ‘the twentisth Section shall be
20 to be by Jury. by Jury'

30. Whenever the Chief Court shall have given notice of ifs intention =
Summoning of Jurrs 10 D101d sitings at any place (whether at the seat of
to serve on trials. - Government of the Punjab or otherwise) for the exercise
of its original Criminal jurisdiction, the Court of Session ab such place shall.
take aud cause to be taken the mcasures prescribed by Sections three hundred

and thirty-six to three hundred and forty, both inclusive, of the Code of
Criminal Procedure for the summoning of Jurors; and in addition to the. -
persons so summoned as Jurors, the said _Coﬁrb of Session shall, if it shall
think needful, after communication with the Commanding
Officer, cause to be summoned such number of Commis-
sioned and Non-Commissioned Officers in the Military
service resident within ten miles .of its place of sitting as the Court shall
’ consider

Military men not ex-
empt.
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consider to be necessary to make up the Juries required for the trial of-

European British subjects charged with offences before the Chief Court as
aforesaid. All Commissioned and Non-Commissioned Officers so summoned
shall Dbe liable to serve on such Juries notwithstanding anything contained in
the Code of Criminal Procedure, but no Commissioned or' Non-Commissioned
Officer shall be summoned whom his Commanding Officer shall desire to have
excused on the ground of urgent Military duty or for any other special Mili-

tary reason. The Juries fgr the trial of Luropean British subjects as afore- -

said shall be formed in the manner required by the Code of Criminal
Procedure and by this Act from the persons summoned under the said
Sections of the Code of Criminal Procedure, and from the Commissioned and
Non-Commissioned Officers summoned as ‘aforesaid, or, if no such Officers

have been summoned, then solely froin the persons summoned under the same
Sections.

%
31. If any Buropean British subject charged as aforesaid shall so re-
Jury for trial of Eu- quire before the Jury shall be empannelled, the majority of

the Jurors shall consist of Europeans or Americans or
both Europeans and Americans,

32. On every tridl of an European British subject under this Aect, the
Number of Jury re- Jury shall consist of twelve persons, and unanimity, or a
quisite to verdict of majority of not less than nine with the concurrence of the
guily: presiding Judge, shall be necessary for a verdict of guilty.
In default of such unanimity, or of such majority and concurrence, the
prisoner shall be acquitted.

33. So much of the three hundred and eightieth Section of the Code

. . of Criminal Procedure as requires the confirmation by the
Partions of Section

380 of Criminal Pro- Sudder Court of sentences of death passed by a Court of.

cedure Code not to ap-
ply to sentences by Session, and so much of the said Section as requires from

Chief Gourt. the Court a statement of the grounds on Whlch a person
convicted of an offence made punishable by death by the Indian Penal Code
has been sentenced to a punishment other than death, shall not apply to
sentences by the Chief Court passed in the exercise of its original Criminal
jurisdiction.

34 So

3
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34. So'much of the twenty-sxxth Chapter of the Code of CGriminal

Portion  of 4 96th Procedure as requires judgment to be passed by a Criminal
Chapter of Criminal Court in any particular form, and as requires that the
Procedure Code not to
apply to sentences of sentence or* finding shall be recorded in any particular
Cowrt, f01m, shall not apply to judgments, sentences or findings in
trials before the Chief Court acting in the exercise of its original Criminal
jurisdiction; but the Chief Court shall pass judgment and shall record or
cause to be recorded the sentence fmd ﬁndmg in such form as it shall think
‘proper. _ . , “ .

35. When any person has been convicted of an offence before a Judge

Power to single Of the Chief Court acting in the exercise of its original
gﬂi?éfméfﬁ?éui? Criminal jurisdiction, the Judge, if he think proper, may
tion of law orevidence.  yegerve for the<decision of a Court consisting of such
Judge and one or more other Judge or Judges of the Chief Court, any ques-
tion of law or of the admissibility of evidence which has arisen in the
course of the trial of such person. If the Judge reserve no such question,

Prosednre whire no D€ shall forward the prisoner with a copy of his sentence
such question reserved. and -a warrant for the execution of the same to the Magis-
trate or other Officer in charge of the jail of the District or place in which the -
trial was held, and on the receipt of the warrant such Magistrate or other
- Officer shall proceed as provided in the three hundred and eighty-fifth
Section of the Code of Criminal Procedure. If the Judge reserve any
 question of law or of the admissibility of evidence, the person convicted
shall, pending the decision thereon, be remanded to jail. If the decision on
the question be adverse to the person convicted, the Court shall send a copy
of its sentence and a warrant for the execution of the same to the Magistrate
or other Officer in charge of the jail to which the prisoner shall have been
_ remanded, and such Magistrate or other Officer shall proceed as provided
" in. the same Section.

26 Save #s is hereinbefore otherwise provided, the Code of Criminal

‘ .. Procedure shall apply to the constitution and formation of
Save as aforesaid, k

Criminal ~ Frocedwe  Jyries for the purpose of trials before the Chief Court
Codeto apply to Juries, . . . e .. e o .
trials, sentences and acting in the exercise of its original Criminal jurisdiction

execution. . . . ) . .
1 and to trials before such Court and to- sentences by such
Court and to the carrying into execution of such sentences.

37. Every
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37. Every European British subject apprehended within the Punjab, or
British subjects tobe  delivered into the custody of a Mamstmte within the Punj-
amenable for °t%‘f2]cf; ab wherever apprehended, shall be amenable to the law
territory. for any offence committed by him within the territory of
any, Foreign Prince or State, and may be bailed or committed for trial as
hereinafter provided on the like evidence as would warrant his being bailed or

committed for trial for the same offence if it had been committed in the Punjab.

38. The committing Magistrate 1mmed1ately and before the trial shall
- . report the case to the Lieutenant-Governor, and shall obey
Committing Magis-
trate to repé)rt tothe the orders which he shall receive thereon, and the Lieuten-
Lieutenant- . . . .
rentenant-tovermor ant-Governor may order the trial to be had before the
" Chief Court.

-
39. When the offence is charged to have been committed in the terri-

If the offenceiscom-  tory of any Foreign Prince or State, administered by
- mitted where there is a

competent Court,Lieu- OfliCers acting under the authority of the Government of

tenant-Governor may 13 : 2 - » .
takke steps 0 have trial India, in which territory a Court competent to try the

there. . person charged is established by authority of the Govern-
or-General of India in Council, the Lieutenant-Governor may order such
person to be conveyed in custody out of the Pumjab forthe purpose of deli-
vering him up for trial before such Court.

A0. When the person charged is committed to custody, the for’rﬁ@f‘the
' warrant shall specify the commitment to be until the orders
Form of warrant of . .- )

commitment and of of the Lieutenant-Governor can be received and acted on.
Pail-bond. When he is bailed, the form of the bail-bond shall be in
the first instance to appear before the Magistrate on a certain day assigned,
allowing reasonable time for the receipt of the orders of the Licutenant-Govern-
or, and on such subsequent days as the Magistrate shall from time' to time
require. If the Lieutenant-Governor shall order the person charged to be
tried in the Chief Court, the Magistrate may cause the bail-bond to be renew-
ed in the usual form to appear and take his trial in such Court.

41, In either case the special order of the Lieutenant-Governor shall be

' . deemed full authority either for the trial of the person
Order of Lientenant- 0

Governor to be full charged within the Tunjab, or for conveying him in

authority. custody out of the Punjab as aforesaid.

e XN s A el e e
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7 ivil Court !
Two Judges at least 42. . No decree of any -Civil Court shall be reversed
necessary to reverse or  or modified on appeal, and no sentence of any - Criminal
modify sentences or de- .

crees” of Sessions or  Court shall be reversed or modified on appeal or revision,

Ci HESE d(T
i udses. save by the order of not less than two Judges of the Chief
Court.

43. Save as herein otherwise provided, the Chief Court may by its
Chief Court may pro-  OW1! rules provide for the exercise, by one or more

vide for exercise of the ] -t o R TR
 Gourt's jurisdiction by Judges, of the original and .appellate jurisdiction vested

one or more of its in such Court, in such manner as may appear to such Court
Judeges, ° T - o . . . .
° to be convenient for the due administration of justice.

44. The Chief Court shall lla\fé*Supel‘intendence over all Courts which

. may be subject to its appellate jurisdiction, and shall have
Chief Court to super- . _ :
intend subordinate power to call for returns, to make and issue general Tules
Courts, ;iffctfge frame  for regulating the practice and proceedings of the Chief
self and such Courts. 3oyt and of such subordinate Courts, to give and assign to
“the Ministerial Officers of the said Chief Court and subordinate Courts
respectively such powers and duties as may seem fit, to frame and prescribe
forms for every proceeding in the said Courts for which it shall think necessary
that a form be provided, and also for keeping all books, entries and accounts
‘to be kept by the Officers, and to settle Tables of Fees to be allowed to Plead-
ers, and from time to time to alter any such rule or form or table; and the
rules so made, and the forms so framed, and the tables so settled, shall be-
published in the Official Gazette and after being so published shall be used
and observed in the Chief Court : Provided that such general rules and forms
and tables be not inconsistent with the provisions of this Act or any law
in force, and shall before they are issued have received the sanction of the
Lieutenant-Governor. ‘ '

45 The Chief Court shall have JUIISdIOtIOH in all proceedings pending
Provisions as to pro- 10 the Court of the Judicial Commissioner of the Punjab at
gi‘ﬁ‘c‘:agf g;‘l’]‘i;‘l‘im‘l“ the time of the constitution of the Chief Court ; and all
i previous proceedings of the Court of the said Commis-

" sioner shall be dealt with as if the same had been had in the Chief Court.

46. If

er's Court.
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- 86 If the Chief Court shall ,consist of two Judges only, and if in any
 Procedure in aase of cage heard by such Judges sitting together there shall be a
difference  of opinion .

between Judges when difference of opinion between them, the following course
Court consists of only .
0. shall be pursued, that is to say :—

(1st.)—1f the case be heard in appeal anél the difference of opinion shall

Ist.—On appeal on D€ ON any ques:tion of fact in the finding of the Lower
a question of fact.  Court, the finding shall be upheld.

(2nd.)——If the difference of opinion shall be on a point of law or of usage
" . 9nd.—On appeal on having the force of law, the ruling of the Lower Court
a question of law. shall in such case also be upheld, unless one of the Judges
shall be of opinion that the point is one which ought to be referred to the
High Court of Judicature at Calcutta, in which case the Judges shall state
the point as to which they differ, and forward such statement, with their own
opinions respectively, to such High Court. The Chief Court may proceed in
the case notwithstanding such reference, and may pass a decree contingent
upon the opinion of the High Court on the point referred ; but no execution
shall be issued in any case in which a reference shall have been made until
the receipt of the order of the High Court.

(8rd.)—If the case be heard by the Judges in the exercise of the original
srdTn  exercise jurisdiction of the Chief Court, and the difference of
of original jurisdiction ~opinion shall be on a point of law or usage having the force
o a question offaw. o law, the Judges shall state the point on which the);
differ, and proceed as last hereinbefore provided. The same rule shail be
observed when a difference of opinion may arise between two Judges of the
Court upon a point of law reserved under the thirty-fifth Section.

(4th.) If the case be heard by the Judges in the exercise of the original
dlhTn exercise of Jurisdiction of the Chief Court, and the difference of
original jurisdiction on opinion be on a question of fact, the opinion of the Senior

stion of fact. )
" duestion of fict Judge shall prevail, and he shall pronounre his decision as
the decision of the Court. ”

47, Cases referred under this Act for the opinion of the High Court of
Hearing and decision  Judicature at Calcutta shall be heard by not less than
three Judges of that Court, and shall be determined ac-
cording to the opinion of the majority of such Judges.

) | | 48 The

of referred cases. -
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48. The parties to such cases may appesg, plead
 Parties may appear and act in the said High Court in person, or by an Advo-
o Dersot, or by Advoate or Vakeel of such High Court ; and the High Court,
Dransmission o when it has heard and considered the case, shall transmit
judgment of High @ copy of its opinion under the seal of the Court and the
' Sf;‘;;'jlpi’r‘,d proceeding signature of the proper Officer of the Court, to the Judges
Costs of reference o of the Chief Court. Costs, if any, consequent on the re-
High Court. - ference of a case for the opinion of the High Court,under

the forty-sixth Section, shall be costs in the suit.

. 49, The Chief Court shall keep such registers,
Registers, books, ac-  000ks and accounts, and submit to the Lieutenant-Gov-
fgi‘;tie‘;,’;“mfg*‘;ﬁ{?]f;? ernor such statements of the work done in the Court as
ed by Chief Court, may be required by him, The Chief Court shall also com-
ply with such requisitions as may be made by the Governor-General of
Copies of recordsto 1ndia in Council or by the Lieutenant-Governor for certi-

be furnished. fied copies of or extracts from the records of the Court.

50. Save as is in this Act otherwise expressly declared, any function
hiof Court's fune. Thich . is hereby directed to be performed by the Chief
tions exerciseable by Court may be performed by any Judge or Judges thereof
single Judge.
: appointed in that behalf by any rule made under the
~ forty-fourth Section, : '

51. Whenever the Lieutenant-Governor of the Punjab shall, under the
Sections 10, 11 and authority vested in him by Section forty-seven of the
12 not to b&apﬂ:frfjfg °% Pleaders, Mookhtars and Revenue Agents’ Act, 1865,
Act XX of 1860, extend the provisions of the said Act tothe Territories
under his Government, nothing in the said Act shall affect the prov1s1ons of
Sections ten, eleven and twelve of this Act.

_ B2. This Act may be cited as * The PunJab Chief
Short title. Court Act 1865 ”

53. This Act shall come into operation on such day
A OCtOmmencemem of a3 the Governor-General of India in Council shall fix by a
' notification published in the Gazette of India.
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