
ACT No. XXVIII OF 1865. 

(aeceived the assent of the Gouernola- Geneleal or, the 27tk September 1865.) 

An Act to provide for the nzore speedy liquidation of Imsolvent Traders' Estates 
ir, Bombay. 

Whereas i t  is expedient to provide for the more speedy liquidation of Insolv- 

Preamble. ent 'l'raders' Estates in Bombay ; I t  is enacted as follows, :- 

Definition of terms. 
1. The following words and expressions in this Act shall 

have the meanings hereby assigned to them :- 

The word " Trader" shall mean any person or partnership, not being a joint 
stock Company, carrying on trade or mercantile operations with- 

(' Trader." 
in the local limits of the ordinary original Civil jurisdiction of 

, the High Court of Judicature at  Bombay. 

The expression " the Court'' shall mean t j e  High Court 
The Court. of Judicature at  Bombay in its ordinary original Civil juris- 

diction. 

Words importing the singular number shall include the plural number, and 
words importing the plural number shall include the singular 

Ir'umber. 
number. 

2. Whenever any trader shall be, or shall declare himself, unable to pay his 
When traders7 es. debts, i t  shall be lawful to wind up the estate of such trader 

btes may be wound 
up under t i  by trustees under the control of the Court. 

Trader when to be 3. A trader sha.11 be deemed to be unable to pay his 
deemed unable to pay debts- 
bia debts. 

l .-Whenever a creditor, to whom the trader is indebted in a sum exceed- 
ing five thousand Rupees then due, has duly served on the trader a demand 
i n  writing requiring the trader to pay the sum so due, and the trader has for the 

fipace 
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space of three weeks succeeding the service of such demand neglected to  pay 
such sum, or to secure or compound for the same to tlie satisfaction of tlie 
creditor. 

2.-Whenever sat.isfaction of ajudgment, decree, or order of any Court i a  
favour of any creditor in any suit or other legal proceeding cannot be obtained. 

- 3.-Whenever the trader has conlinitted an act of insolvency within tlie 
meaning of an Act passed in the eleventh and twelfth year of the reign of Her 
Majest,y ,Queen Victoria, intituled An Act to consolidate and amend the Laws re- 
lating to Insolvent Debtors in India. 

4. A t  any meeting of creditors held after a trader is, or has declared 

Power for creditors 
himself, unable to pay his debts, and .whether such meeting 

.. to resolve that estate shall have been convened at the instance of the trader or of 
ought to be wound up. 

one or more of his creditors, provided that six daysJ notice of 
such meeting shall have been given by advertisement in two of the daily English 
newspapers and in two of the vernacular newspapers published in Bombay, i t  
shall be lawful foy a majority in number and unsecured . 

. 
value of the creditors 

present or represented a t  .such meeting, to resolve that the estate of such trader 
ought to be wound up under the 'management of trustees, and t h a t  an applica- 
tion shall- be made to the Court for the purpose; and upon such reso1,ution 
being adopted, the meeting shall proceed to nominate three or more trustees 
for the liquidation of such estate, and to fix the amount or rate of salary or 
remuneration t o  be paid to such trustees, and t.he amount of security (if any) 

. . 
to be given by such trustees. 

5.  Every such meeting shall be presided over by a Chairman elected by 
the-meeting, and sucli Chairman shall determine the rigllt of 

Resolutions t o  be 
reported t o  the Court persons present to vote upon the matters aforesaid, and shall re- 
,and advertized. 

port .the resolutions adopted by such meeting to the Court by 
filing a copy thereof under his own signature in the ofice of the Prothonotary of t.he 
Court within two days from the date of such resolutions being passed, and shall 
also cause such resolutioils to be advertized without delay in the Governnleilt 
~ a z e t t e  and in twp of tlie daily English newspapers and two of the vel-nacular 
newspa.pers published in Bonlbay : and all necessary expenses incurred by or by 
the a.utho.rit,yof the,.Chairman in carrying out the.resolutions of the meeti~lg shall 
be payable by the trustees out of the estate. 

6.' Upon such resolutions beiug so filed in Court as aforesaid, tlle Cllairman 
of appli;atio;l , orany, creditor noininated 'in that behalf by the meeting may 

ill the Court. apply to .the Court for an order to wind up -the estate on tlie 
terms of such resoluiions. ; Every -such application shall be i n  the form of a peti- 

tion 

. . -  



tion and shall be verified by the petitioner in like manner as plaints are required 
to be verified by Act VIII  of 1859 ; and on hearing such petition, i f  the Court shall 

for Court to 11e satisfied that  the resolutions were duly carried, and that their 
confirm Or modify re- terms are reasonable and calculated to benefit the general body of 
solutions and give 
directions. the creditors under the estate, i t  shall confirill or ~iiodify the 
same as icsllall deem fit, and shall make order accordingly, and in such order shall 
give such directions as to the management of the estate a i d  the advel-tisenlent of such 
order as i t  sliall deem expedient ; Provided always that the trader or any creditor may, 
within six days after the making of such order, apply to the Court to set aside the 
same either wholly or in part, giving to the petitioner reasonable notice of such 
application. 

7. Upon the making of such order, all the moveable and in~~noveable estate and 

Order of Court to 
effects of such trader and all debts due to him and all tlle future 

vest trader's estate estate, right, title, interest atid trust of such trader in or to any 
on trustem. moveable or i~nrnoveable property which such trader may pur- 
chase or which may revert, descend, be devised or bequeathed or come to him, and all 
debts growing due to such trader in respect of transactions included in the liquida- 
tion, before the Court shall have made its final order in respect to the liquidiition of 
his estate, shall vest in the trustees appointed by the Court, and all books, papers, 
deeds, documents and writings in any way relating to such trader's estates and effects 
in his possession or under his custody or control, shall be forthwith deposited with 
such trustees ; and such order shall be entered of record in tlze said Court ; and such 
notice thereof shall be published as the Court shall direct; and such order when so 
made shall by virtue of this Act relate back to and take effect from the filing of the 
said resolutions in Court as aforesaid, and shall instantly and without any convey- 
ance or assignment vest all the moveable and inlmoveable estate, effects and debts as 
aforesaid of such trader in the said trustees. 

8. After the date of such order all suits and legal proceedings of whatever 

Protection to trader kind in respect of such trader's civil liabilities shall be stayed, 
after vmting order. and no execution, attacl~nzent or other process against such tra- 
der's property in  respect of any debt, and no process against his person in respect of 
any debt, other than such process by writ or warrant as inay be had against a debtor 
about to depart out of the jurisdiction of the Court, shall be availalde to any creditor 
or claimant without leave of tlle Court. 

Power of Trustees. 
9. The trustees shall have power by virtue of this Act 

i n  their own name to do the following things:- 

To bring or defend any action suit or prosecution or other legal proceeding 
Civil or Criminal on behalf of sucli trader ; and on like behalf to claim, prove and 

draw 
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draw dividends under any banhrutpcy, insolvency or liquidation Ly trustees 
$ under this Act. 

!: * To carry on the business of such trader so far as may be necessary for the 
beneficial liquidation of tlie same. 

To sell the property, moveable or iminoveable, effects and things in action 
of such trader by public auction or private contract, with power if they think 
fit to transfer the whole thereof to any person or Company, or to sell the 
scznle in parcels. 

To execute on behalf of such trader all deeds, receipts and other docunlents they 
may think necessary. 

To refer disputes to arbitration and compromise any debts or claims. 

To draw, accept, make and endorse any Hoondee, Bill of Exchange or l'rol:~is- 
sory Note on behalf of such trader, and also to raise upon the security of the assets 
of such trader's estate from time to time any sum or sums of money, whenever 
tlle same shall be necessary for the purposes of this Act. - 

To do and execute all such other things as nlay be necessayy for winding up 
the af£'d,irs and distributing the assets of such trader. 

To apply to the Court from tiine to time as occasion may require for its assist- 
ance in carrying out the powers conferred upon the trustees by this Act;  Provided 
always that such trader or any creditor shall be at liberty to apply to the Court 
to set aside or restrain any act done or about to be done by the  said trustees under 
this ,4ct, and theCourt shall malce such order upon such application with respect 
to costs and otherwise as it shall deem fit ; and provided also that nothing herein 
contained shall discharge the said trustees or any of thein from liability to ac- 
count to the said Court for acts done by them in the liquidation of the estate of 
the trader under this Act. 

10. The trustees shall have power to summon before them and to examine 

Power to trustees 
upon oath or otherwise such trader and any of his  assistants,^ 

to examine trader, kc. ,  clerks or servants wlioin the trustees may deem capable of 
on oath. 

giving any information inaterial to the full disclosure of the 
trader's transactions, books and affairs, or to the winding up of the same; 
and the provisions of tlie Acts in force for the time being for procuring the 
attendance of witnesses, and for the examination and punishment of witnesses 
in suits before Civil Courts, shall be of equal force and effect in iespect of any 
person auinnloned to appear as a witness under the provisions of this Act. 

11. I f  










