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ACT No. X OF 1866. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. 

(Xeceiv'ed the assent of the Goveraor-General on Me 12th d l a r d  1866.) 

An Act for the i~zco?;noration, regulation, and wimding-up of Trading Com. 
.pnnies and other Associcctions. 

Whereas it is expedient that the laws relating to the inoorporation, regu- 

Preamble. lation and winding-up of Trading Companies and other 
Associ~Lions should be coneolidated and amended ; It is 

enacted as follows :- 

Preliminary. 

1. This Act may be cited for all purposes as c 6  The Indian Companies' 
Short Title. Act,. 1866." 

2. This Act shall come into operation on the first day of May 1866, 
Colnmencement of and the time at which it so comes into operation is herein- 

Act. after referred to as the commencement of this Act. 

3, I n  &is Act,, nnIess there be semethillg r spugna~t  in the subject o r  
1nterpret.ation clause. context :-- 

c c  B*itish 1nkia" means the Territories which are or may become vested in 

" Brit.ish India." 
Her Majesty or Her successors by the Statute 21 & 22 
Vic., Cap. 106, entitled An Act for the better Government 
of India :" 

" Year" and " niontli" respectively denote a year and month reckoned 
"Year." 
"Mo~~th."  accordiiig to tlie British calendar : 

An c '  Insurance Company" means a Company that carries on tlie busi= 
ILI~~raIICC corn- ness of illsurance eithcr solely or in common with any other 

pany.'' busiiiess 01. businesses ; 

" Court" means the principal Civil Court of original jurisdiction in a 13s- 
trict, ancl includes thc High Court in the exercise of its orcli- 

', Coort." 
nary original Civil juriscdictioxl ; 

'"i!,;. t,.:/.f, 



ACT No. X OF 1866. 

"Disti.ict Court" means the principal Civil Court of original jurisdiction 

"District Court." 
in a District, but does not include the High Court in the 
exercise of its ordinary original Civil jurisdiction ; 

And, in any part of British India in which this Act operates, "Local 

r6Local Government." Govomment" means the pev""n authorized by law to ad- 
" High Court." minister Executive Government in such part and includes a 

Chief Comniissiolzcr ; and Eigh Court " denotes the highest Civil Couft of 
appeal therein. 

4. No Company, Association or Partnership consisting of more than 

Prol~ibitioll of pnrt- ten persoizs shall be formed, after the commencement of 
n e ~ h i p s  exceeding cer- this Act, for the purpose of carrying on fhe business of 
tain number. 

banking, unless it is registered as a Company under this Act, 
or is formed in pursuance of an Act of Parliament or some other Act of the 
Governor-General of India in Council, or by Royal Charter or Letters Patent ; 
and no Cbmpany, Assouiation or Partnership consisting of more than twenty 
persons shall be formed, after tlze commencement of this Act, for the purpose 
of carrying on any atlier business that has for its object the acquisition of 
gain by tlze Company, Association or Partnership, or by the individual mem- 
bers thereof, unless it is registered as a Conipany under this Act, or is formed 
in pursuance of some other Act or of Letters Patent. 

5. This Act is divided into nine P a ~ t s  relating to the following subject- 
Division of Act. nlattel's :- 

The Gst  Part-to the constitution and incorporation of Companies and Asso- 
ciations under this Act : 

The second Part-to the distribution of. the capital aud liability of members of 
Gompanies and Associatiolzs unclcr this Act : 

Tlie third Part-to the management and administration of Companies and Asso- 
ciations u n d e ~  this Act : 

The fourth Part-to the winding-up of Companies and Associations under this 
Act : 

The fifth Part-to the Rregistral,ion OGcc : 

r \  
*-cj*'k ,ei*~,rl I I I I . C ~ ~ Y  lllc ~ ix l l l  l'srt---.-,.to tllc z~~~plict.~liun of this ,4 ct  to Colr~.l)$.rraiirs l .~,~i#: ' t  

Act KO, XIX o l  1857 f i l s  lhe i~ico~~po~c!~tio.lz. al2cl .?.egs!,lsliolz q f .  Joiizl Stock 

C1o?n.pa:?ies 



1 ACT No. X OF 1866. 
i F 1 I 

i Conzl~anies and other Associatio~zs either zuith or iuitl~out linzited liability qf' 
P, 

the nze~wbers theveofl, and Act KO. VI I  of 1860 (to enable Joint Stociic 
1 

i Bunking Cobz2mrhies to Be for~lzed on the pg*inc@le of limited liability), or 
r either of them : I 

The seventh Part-to Companies autllorized to register under this Act : 

The eighth Part-to the application of this Act to unregiqtered Compztnies : 

The ninth Part--to repeal of Acts. 

PART I. 

CONS~I'I'UTION AND INCORPORATION OF COMPASIES AND ASSOCIATTOSS 
UNDER !CHIS ACT. 

Mernora?zdum. of Associutiolz. 

6. Any seven or more persons associated for ally lawful 1iurpose may, 

Mode of forming by subscribing their names to a memorandum of associa- 
Compauy. tion, and otherwise complying with the requisitioils of this 

Act in respect of registration, form an incorporated Company, with or without 
limited liability. 

1 

7. The liability of the meinhers of a Company formed under this Act, 

Mode of limiting may, according to the memo'andum of association, be limit- 
liability ofmembers- ed either to the amount, if any, unpaid on the shares re- 
spectively held by them, or to such aniount as the izlenibers may respectively 
undertake by the nzeinorandum of associatioii to contribute to the assets of 
the Company in the event of its being m7ouild up. 

8. Where a Company is formed on the principle of having tlie liability of 
its members limited to the anzount unpaid on their shares, 

hlemorandum of as- 
sociationofa Company hereinafter referred to as a ~ o m ~ ; a u ~  limited liy shares, tho 
limited by shares. memorandum of association shall contain the following 
things; (that is to say)- 

(I.) The name of the proposed Company, with tlie addition of the worcl 
'; lilizited" as the last word iiz sucli nams : 

(2.) The p x t  of 13ritisll Inclia i l l  11~11ich tlie registerccl Office of tllo Co111- 
pany is l~roliosed to be situate : 



ACT No. X OF 1866. 

(4.) A declaration Chat the liability of thc members is limited : 

(5 . )  The amount of capital with which the Company proposes to  be re- 
gistered divided into shares of a certain fixed amount, 

Subject to the following regulations :- 

(I.) That no subscriber shall take less than one share. 
P 

(2.) That each subscriber qf the memorandum of association shall write 
opposite to his name the number of shares he takes. 

9. Where a Company is formed on the principle of having the liability of 

Alemorandum of as- 
its members limited to such amount as the members respect- 

sociation o f a  Company ively undertake to contribute to tlie assets of the Company 
limited by guarantee. in the event of the same being wound up, hereinafter referred 
to as a Company limited by guarantee, the memorandum of association shall 
contain the following things ; (that is to say)- 

(1.) Tho name of the proposed Company, with the addition of the word 
" limited" as the last word in such name : 

(2.) The part of British India in  which the registered Office of the Com- 
pany is proposed to be situate : 

(3.) The ol~jects for which the proposed Company is to be established : 

(4.) A declaration that each member undertakes to contribute to the 
assets of the Company, in the event of the sanie being mound up during tlie 
time that he is a member or within one yeaT afterwards, for payment of the 
debts and liabilities of the Comljany contracted before the time at which he 
ceases toshe ,a member, and of the costs, charges and expenses of winding up 
the Company, and for the adjustment of the rights of tlie contributories 
amongst themselves, such amount as may be required not exceeding a specified 
amount. 

$Ien~orancluin of' a e -  
s ~ o ~ n t i o i i  of an iiiiliiiiit- 
ecl Compauy. tion shall coi~t~i;in the following things; (that is to sag)--- 
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(2.) The part of British India in which the registered Office of the Com- 
pany is proposed to be situate : 

(3.) The objects for whioh the proposed Company is to be established. 

11. The memorandum of association shall bear the same stamp as if i t  
Stamp, signature, were a deed, and shall be signed by each subscriber in the 

and effect Of memoran- presence of, and bc attested by, one witness at the least. It durn of association. 
shall, when registered, bind the Company and the members 

thereof to the same extent as if each member had subscribed his name there- 
to, and there were in the memorandum contained on the part of himself, his 
heirs, executors and administratoys, a covenant to observe all the conditions 
of such memorandum, subject to the provisions c>f this Act. 

12. Any Company limited by shares may so far modify the conditions 
power of certain contained in its memorandum of association, if authorized 

to to do so by its regulations as originally framed, or as altered memorandum of asso- 
ciation. by Special Kesolution in manner hereinafter mentioned, 

as to increase its capital, by the issue of new shares of such amount as it thinks 
expedient, or to consolidate and divide its capital into shares of larger amount 
than its existing shares, or to convert its paid-up shares into stock, but, save 
as aforesaid, and save as hereinafter provided in tile case of a change of name, 
no alteration shall be made by any Company in the conditions contained in its 
memorandum of association. 

13. Any Company under this Act, with the sanction of a Special Reso- 

Power of Companies 
lution of the Company passed in manner hereinafter men- 

-to change name. tioned, and vith the approval of the Local Government 

testified in writing under the hand of one of the Secretaries to such Govern- 
ment, may change its name, and upon such change being made, the Registrar 
&all enter tile new nalnc on tlie Register in the place of the fornzer name, and 
shall issue a certificate of incorporation altered to meet the circumstances of 
the case ; but no such alterztion of name shall affect any or obligations 
of the Company, or render defective any legal proceedings instituted or to be 
institufed by Qr against thc Company; and any legal proceedings may be 
continued or cominenced against tlxe Conlpany by its new name that imigllt 
haye been contim~cd or commenced against the Company by its former name. 

d ~ t i c l c s  
b 
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Articles of Association. 

14. The memorandmn of association may, in the case of a Company 
limited by shares, and shall, in the case of a Company limit- 

Regulations to be 
prescribed by Articles ed by guarantee or unlimited, be accompanied, when regis- 
of Aasociation. tered, by Articles ,of Association signed by the subscribers 
to the memorandum of association, and prescribing such regulations for the 
Company as the subscribers to the memorandum of association deem expe- 
diefit. The Articles shall be expressed in separate paragraphs, numbered 
arithmetically : They may adopt all or any of the provisions contained in the 
Table marked A in the first Schedule hereto: They shall, in the case of a 
Company, whether limited by guarantee or unlimited, that has a capital divid- 
ed into shares, state the amount of capital ki th which the Company proposes 
to be registered ; and in the case of a Company, whether Limited by guarantee 
or unlimited, that has not a capital divided into shares, state the number of 
members with which the Company proposes to be registered, for the purpose 
of enabling the Registrar to determine the fees payable on registration. In  
a Company limited by guarantee or unlimited, and having a capital divided 
into shares, eaoh subscribey shall take one share at the least, and shall write 
opposite to his name in the memorandum of association the number of shares 
he takes. 

15. I n  the case of a Company limited by shares, if the memorandum 
Application of Table of ~ S S O C ~ ~ L ~ ~ O Z ~  is not accompanied by Articles of Association, 

A. or, in so far as the Articles do +lot exclude or modify the 
regulations contained in the Table marked A in the first Schedule hereto, the 
last mentioned regulations shall, so far as the same are applicable, be deemed 
to be the regulations of the Company in the same manner and to the same 
extent as if they had been inserted in Articles of Association and the Articles 
had been duly registered. 

16. Thc Articles of Association shall be p~inted, they shall bear the j 
I 

same stamp as if 'they mere contained in a deed, and shall be 3 
Stamp, signature, 

and effect of Articles of signed by each subscriber in the presence of, and be attested 
Association. 

by, one witness at  tlie least. When registered, they shall bind 
thc Company and the members tlicreof to the same extcnt as if each member i 

had subscribed his name thereto, and there were in such hrticlcs contained a 4 
2 

covenant on the part of himself, his heirs, executors and admiuist~ators, to  1 
conform 8 

g 
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Company for each copy ; and if any Company makes default in forwarding a 
copy of the memorandum of association and Articles of Association, if any, to 
a member in pursuance of this Section, the Company so making default shall 
for each offence incur a penalty not exceeding twenty rupees. 

20. No Company shall be registered under a name identical with that 

Prohibition against 
by which a subsisting Company is already registered, or 

identi@ of names in SO nearly resembling the same as to be calculated to deceive, 
Companies. except in a case where such subsisting Company is in 
the course of being dissolved and testifies its consent in such manner as the 
Registrar requires. If any Company, through inadvertence or otherwise, is, 
without such consent as aforesaid, registered by a name identical with that by 
which a subsisting Company is registered, or so nearly resembling the same 
as to be calculated t o  deceive, such first mentioned Company may, wi th1 the 
sanction of the ltegistrar, change its name, and upon such change being made, 
the Registrar shall enter the new name on the Register in the place of the for- 
mer name, and shall issue a certificate of incorporation altered to meet the 
circumstances of the case ; but no such alteration of name shall affect any rights 
or obligations of the Company, or render defective any legal proceedings 
instituted or to be instituted by or against the Company, and any legd pro- 
ceedings may be continued or commenced against the Company by its new 
name that might have been continued or commenced against the Company 
by its former name. 

PART 11. 
DISTICIRUTION OF CAPITAL AND LIABILITY OF MEMBERS OF COMPANIES AND 

, ' 
ASSOCIATIONS UNDER THIS ACT. 

Dist?.ibzction of Capital. 

21. The shares or other interest of any member in a Company under 
Nature of illterest in this Act shall be moveable property capal~le of being trans- 

Company. ferrcd in manner providecl by the regulation% of the Com- 
pany, and shall not be of the nature of real estate or immoveable property ; 
and escli share shall, in the case of a Comlmny having a capital divided into 
shares, be distinguished by its appropriate n~unber. 

22. The subsc~.ibers of the ~ilcmoraudum of associatiorl of ariy Corn- 

Definitionof ',Mem- paily under this Act shall br, deemed to ham agrecd to be- 
ber." c ~ l ~ l e  meinbeys of t,l~e Co~npany ~rliosc muemor:>ndun~ tlley 

llavc subsoribed, and upon the registration of tlie Coivpar~y shall be enter- 
f:d as mc~~ibers on the Register of Ihllenibcrs hc~ei~iaftcr meiltiol~cd; nl:d cvwy 



conform to all the regulations contained in such Articles, subject to the pro- 
visions of this Act. All monies payable by any member to the Company, in 
pursuolnoe of the conditions and reglllntions of the Company, or any of such 
conditions or regulations, shall he deemed to be a debt due from such member 
to the Company. 

Genera 1 Provisions. 

17. The memorandum of association and the Articles of Association, if 

Registration of me- any, shall be delivered to the Registrar of Joint Stock Com- 
mora~ldum of 8sso,-ia- panies hereinafter mentioned, who shall retain and register 
tion and Articles of 
Association with fees the same. There shall be paid to the Registrar by a Com- 
as ia Table B. 

pany having capital divided into shares, in respect of the 
several matters mentioned in tge Table marked B in the first Schedule hereto, 
the several fees therein specified, or such smaller fees as the Governor-General 
of India in Council may from time to time direct, and by a Company not having 
a capital divided into shares, in respect of the several matters mentioned in the 
Table marked C in the fiyst Schedule hereto, the several fees therein specified, 
or such smaller fees as the Governor-General of India in Council may from time 
to time direct. All fees paid to the said Registrar in pursuance of this Act 
shall be accounted for to Governmcnt. 

18. Upon the registration of the memorandum of association and of the 

~ f f c c t  of registra- Articles of Association in cases where Articles of Association 
tion. are required by this Act, or by the desire of the parties to be 

registered, the ~ e ~ i s t r a r  shall certify under his hand that the Company is 
incorporated, and in the case of a Limited Company that the Company is limit- 
ed; the subscribers of the memorandum of association, together wit11 such 
other persons as may from time to time become members of the Company, shall 
thereupon be a Body Corporate by the name contailled in the memorandum of 
association, capable fortl~mitlr of exercisiiig all the functions of an incorporated 

9 

3 
Company, and having perpetual succession and a common scal, but with such 1 
liability on thepart of the iiiembcrs t o  contribute t o  the assets of the Company, 
in theevent of the same being wound up, as is hereinafter mentioned. A i 

1 
certificate of the incorporation of any Company given by tlre Registrar shall bc I 

- 

! conclusive evidence that all the requisitions of this Act in respect of registration I 

s, ha& been complied with. 
k 

19. h copy of the mern~~al~dum of associatioii havilig annexeci thercto 
the Articles of Association, if any, s l d l  be forwardeci to 

Copies of memornn- 
dull, and hrticles to be every member, at his rcqucst, on paymeilt of the sun1 of 
given to mernbcrs. one rupee, or s ~ c l i  less sum as may be prescribed by the 

Company 
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other person who has agreed tdbeeome a member of a Company under this 
Act, and whose name is entered on the Register of Members, shall bc deemed 
to be s membe? of the Company. 

23. b y  transfer of the share or other interest of a deceased member of 

Transfer by personal a Company under this Act, made by his personal represent- 
rep~sentative. ative, shall, notwithstanding such personal representative may 

not himself be a member, be of the same validity as if he had been a member at 
the time of the execution of the instrument of transfer. 

24. Every Company under this Act shall cause to be kept in one or more 

Register of Sfernberg. 
books a Register of its members, and there shall be entered 
therein tho following particulars :- 

(1.) Tlie names and nclclresses, and the occupations, if any, of tho 
members of the Company, with the addition, in the case of a Company having 
a capital divided into shares, of a statement of the shares held by each member, 
distinguishing each share by its number ; and of the amount paid or agreed to 
be considered as paid on the shares of each member : 

(2.) The date at which the name of any person was entered in the Regis- 
ter ass a member : 

(3.) The date at which any person ceased to be a member. 

Any Company acting in contravention of this Section shall inour a penaity 
not exceeding fifty rupees for eveyy day during wliich its default in complying 
with the provisions of this Section continues, and every Director or Manager 
of the Company who shall lmo~uingly and wilfully authorize or perinit such 
contravention shall incur tlie like penalty. 

25. Bvery Company under this Act and having a capital divided into 

Annual list of mera- shares shall make, once at least in every yeay, a list of all 
bers. persons who, on the fourteentli day succeeding the day 011. 

which the Ordinary General Meeting, or if there is more than one Oi~clinary 
M-eeting in each year the first of such Ordinary General Meetings is held, are 
mer~~ljers of the Company. Such list shall state tlie names, addresses,  id 
occupatioiis of all the lvelilbers therein uientionecl: ancl the 11~1mbcr of shams 
Ilolil by cash oE tl~om, and slli~ll contain a summary sspeoiijing the following 
particulars :-- 

(1 .) The 
C 



ACT No. X OF 1866. 
\ 

(1.) The amount of the capital of the Company and the number of 
shares into which it is divided : 

(2.) The number of shares taken from the commencement of the Com- 
pany up to the date of the summary : 

(3.) The amount of calls madeon each share : 

(4.) The total amount of calls received: 

(5.)  The total amount of calls unpaid : 

(6.) The total amount of shares forfeited : 

(7.) The names, addresses, and occupations of the persons who have 
ceased to be members since the last list was made, and the number of shares 
held by each of them. 

The above list and summary shall be contained in a separate part of the 
Register, and shall be completed within seven days after such fourteenth day 
as is mentioned in this Section, and a copy shall forthwith be forwarded to the 
Registrar of Joint Stock Companies. 

26. If any Company under this Act and having a capital divided into 

Penalty on Com- 
shares makes default in comldying with the provisions of 

pany, &c.,notkeeping this Act with respect to forwarding such list of members 
a proper Register. 

or summar$ as is hereinbefore mentioned to the Registrar, 
such Company shall incur a pendty not exceeding fifty rupees for every day 
during w6icll such default continues, and every Director and Manager of the 
Company who shall knowingly and wilfully autllorize or permit such default 
shall incur the like penalty. 

27. Every Company under this Act having a capital divided into shares 

Compal>y to that has consolidated and divided its capital into shares of 
notice of consolidation 
or of conversion of larger amount than its existing shares, or converted any 
capital into stock. portion of its capital into stock, shall within fifteen days 
of such consolidaition, division or conversion, give notice to the Eegistrar of 
Joint Stock Companies of the same, specifying the sh~res so consolidated, 
divided or converted. 

28. TiTliere any Col~pany under tliis Act and having a capital divided 

Effect of couversio~l into shares has converted any portion of its capital illto 
of shares into stock stock, ancl given notice of such conversion to tlie Begis- 

trar, 
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trar, all the provisions of this Act which are applicabie to shares only shall 
cease as to so much of the capital as is converted into stock ; and the Register 
of Members hereby required to be kept by the Company, and the list of mem- 
hers to  be forwarded to the Regiskar shall show the amount of stock held hy 
eacl~ member in the list instead of the amount of shares and the part' ,iculars 
relatkug to shares hereinbefore required. 

29. No notice of any trust, express, implied or congtructive, shall he 

Entry of trusts on entered on the &egister or be receivable by the Registrar in 
Register. the case of Companies under thiS Act and registered in 

British India. 

30. A certificate under the common seal of the Company, specifying any 
or *hares shn~e  or shams or stoclr lield by any inember of a Company, 

or stock. shall be prima" facie evidence of the title of the member to , 
the share or shares or stock therein specified. 

31. The Register of Members, commencing from the date of the registra- 

Inspection of  egis- tion of the Company, shall be kept at  tlie registered Office of 
ter. the Company hereinafter mentioned. Except when closed as 

hereinafter mentioned, it shall, during business hours, but subject to such 
'easonable restrictions as the Company in General Meeting may impose, so that.  
not less than two hours in each day be appointed for inspection, be open to the 
inspection of any member gratis, and to the inspection of any other person 
on the payment of one rupee or such less sum as the Company may prescribe 
for each inspection. Every such member or other person may require a copy 
of such Rogistcr, or of any part thereof, or uf such list or sumuztry of mem- 
bers as is hereinbefore mentioned, on payment of two annas for every hundred 
words required to be uupied. If such inspection or copy is ref~~sed, the Com- 
pany shall incur for each refusal a penalty not exceeding fifty rupees, and a 
further penalty not exceeding twenty rupees for every day during rvhich such 
refusal continues. Every Director and Manager of tho Company ~vho shall 
knowingly authorize or permit suc11 refusal shall incur the like penalty. I n  
addition to the above penalty, any Judge of a High Court may by order compel 
an immediate inspection of the Register. - 

32. Any Compni y 1mcTcr this Acl mayi upon giving uotice hy sdvortiso- 

~'orvcr tu close Itegis- merit, in some nenrspapcr circulating in thc District in nrllich 
ter. the registered Office of the Coml3any is situated, closc the 

Ztegisbes 
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Register of Nembers for any time or t i p s  not exceeding in the whole thirty 
'days in each yeas. 

33. Where a Company has a capital divided into shmes, whether such 

Notice of increase shares may or may not have been converted into stock, 
of members capit" to be and given of notice of any increase in such capital beyond the registered 
to Registrar. capital, and, where a Company has not a capital divided into 
shares, notice of any inmease in the number of members beyond the registered 
number, shall be given to the Regist~ar, in the case of an inmease of capital 
within fifteen days from the date of the passing of the Eesolution by which such 
incresse has been authorized, and in the case of an increase of members within 
a teen  days from the time at which such increase of members has been resolv- 
ed on or has taken place, and the Registrar shall forthwith record the amount 
of such inc~oase of capital nl: members, If such notice is not given within the 
period aforesaid, the Company in default shall i n c u ~  a penalty not exceeding 
one hundred rupees for every day during mhich such neglect to give notice 
continues, and evwy Tlirector and Nanager of the Company, who shall know- 
ingly and wilfully authorize or permit such default, shall incur the like penalty. 

4 If the name uf any person is witliout sufficient cause entered i n ,  
or omitted from, the Register of Members of any Company 

Remedy for impro- 
' per entry or omission under this Act, or if default is made, or unnecessary delay 

of entry in Register. takes place, in entering on the Register the fact of any person 
having ceased t o  be a member of the Company, the person or member aggrie~i- 
ed, or ally member of the Company, or the Comlrany itself, may, by aplrlica~ 
tion to the principal Court of original Civil jurisdiction in  the District or place 
in which the registered Office of the Company is situate, apply for an o rde~  
of the Court that the Register may be rectified ; and the C o u ~ t  niay either 

, 

refuse such application, vitli or without costs t o  be paicl By the applicant, 
or it iuq, if satisfied of the justice of tlie case, make an order for the rectifica- 
tion of tlie Register, and may direct the Company to pay all the costs of such 
application, a ~ c l  any damages the party aggrieved may have sustained. Tlle a 

Court may in any procecding under this Section decide on any questioil relat- 
ihg to the title of any person who is a party to such proceeding to have his 
name entcrcd in, or oiiiitted from, the Begistel*, whether sucl~ question arises 
betweell two or ~ O Y C  ~iiciube~a or allegcd members, or bct~veeu any monibc~s 
or alleged illembers ancl the Co~npany, ailcl geilerally thc Court UlRI\;, in ally 
suol; procecding, decide any question that it ,may be neccasq  ou cxpedim~t 
t o  clcciclc for the rectification of tho liegist-e~ ; providecl that the C0.ul.l may 

clirect 
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direct an issue to be tried in which any question of law may be raised,' and 
an appeal in the manner directed by the Code of Civil Procedure shall lie. 

35. Whenever any order has been made for rectifying the Registep in the 

Notice to Registrar 
case of a Company hereby required to send a list of its 

of rectification of Re- members to the Registrar, the Court shall, by its order, 
gister. . direct that due notice of such rectification be given to the 

Registrar. 

36. The Register of Members shdl be prima* f&e evidence of any 
Register to he evi- matters by this Act directed or authorized to be insertad 

dence. therein, 

Ziability of Members, 

37. I n  the event of a Company formed under this Act being wound up, 

Liability of pre~ent 
every present and past member of such Company shall be 

and past members of liable to contribute to the assets of the Company to ' an 
Company. 

amount sufficient for payment of the debts and liabilities of 
 the^ Company, and the costs, charges and expenses of the winding-up and for 
the payment of such sums as m y  be required for the adjustment of the rights 
of the contributories amongst themselves, wit11 the qualifications following; 
(that is to say)- 

(1.) No past member shall be liable to contribute to the assets of the Com- 
pany if he has ceased to be a member for a period of one year or upwards prior 
to the commencement of the winding-up : I 

(2.) No past member sllall be liable to contribute in respect of any ' debt 
br liability of the Company contracted after t11e time at which he ceased to be 
s member : 

F * (3.) Nopast member shall be lial~le to contribnte to the assets of the 
C o m ~ a ~ y ,  unless it allpears to the Court that the existing members are unable 
to  satisfy the contributions required to be made by then1 in pursual~ce of this 
Act : 

. (4.) In  tllc cage of n Coinl~sny li~nitccl 1 ~ ~ 7  shares, no oontributioil sliall ha 
required from ally r n r n ~ ~ b e ~  csc~cding tho amount, if ally, unpaid on tlie shares 

respect of mhicll lie is lial~le as a lircsent or ynst member: 
( 5 . )  111 

d 



such sum may be taken into account for the purposes of the fi~la~l adj ~ ~ s t i n e n t  of 
the rights of tlze coiitributories amongst tlzemselves. 

PART 111. 

MANAGEMENT ANU ADXTNISTR~ATION OF COMPANIES AND ASSOCIATIOXS 

38. Every Company under this Act shall have a registered Office to 

Registered Office of whiclz all communications and noticessmay be acldressed. If 
Company. any Company under this Act carries on business witlzout 

having such an Office, it sliall incur a penalty not exceeding fifty rupees for 
every day during which business is so carried on. 

, 39. Notice of the situation of such registered Office and of ally change 

Notice of situation therein shall be given to tlze Eegistrar and recorded by him. 
of registered Office. Until suclz notice is g i ~ e n ,  tlic Compa~ly shall not be deemed 
to liave coiiiplied with the l~rovisions of this Act ~vitll respect to liaving a ye- 
gistered Office. 

L 

40. Every Limited Company under this Act, n~llether limited by slzases 

publication of or by guarantee, shall pailit or aEx, and sl~all lcecl? painted 
by a Lilulted Compnny. or affixed, its name on tlze outside of every OBcc or place 
in which the busilless of tlic Company is carried on, in a cpilspjcuous position, 
in letters easily lcgiblc in thc 1Snglish language, a?zcl also, if the registcrecl 
Oficc be situate ill a Districl Iscyond tllc local liinits of tllc o~clinary original 

Civil 
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Civil jurisdiction of a High Court, in one of the vernacular languages used in  
such District, and shall have its name engraven in legible characters in sucll 
language or languages on its seal, and shall have its name mentioned in legible 
characters in such language or languages in all notices, advertisements ancl 
other official publications of such Company, and in all Bills of Exchange, 
Hundis, Promissory Notes, endorsements, cheques and orders for moiicy or 
'goods purporting to be signed by or on belialf of such Company, and in all bills 
of parcels, invoices, receipts anrl letters of credit of the Company. 

41. If any Limited Compmy under this Act does not paint or affix ancl 

penalties on non. keep paintecl or affixed its name, in manner directed by this 
publieation Of name. Act, it shall be liable to a penalty not exceeding fifty rupees 
for not so painting or aflixing its name and for every day during whicli such 
nami: is not so kept painted or affixed. Every Director and Manager of tlie 
Company who s1za;ll knowingly mid wilfully authorize or permit such default 
shall be liable to the like penalty. If any Director, Manager or Officer of 
such Company, or any person on its belialf, uses or authorizes the use of any 
seal purporting to be a seal of the Company whereon its nameis not so en- 
graven as aforesaid, or issues or authorizes the issue of any notice, advertise- 
ment or other official publication of such Company, or signs or authorizes to 
be signed on behalf of such Company, any Bill of Exchange, Eundi, Promisso~y 
Note, endorsement, cheque, oyder for money or goods, or issi1es OT anthorjzes to 
be issued any bill of parcels, invoice, ~ c e i p t  or letter of credit of the Company 
wherein its name is not mentioned in manner aforesaid, he shall be lia121e ijo :t 

penalty of one thousand rupees, and shall further be ,personally liable to the 
lzolder of any such Bill of Exchailge, Hundi, Promissory Note, cheque or order 
for money or goods, for the amount thereof, unless the same is duly paid by the 
Company. 

42. Contracts on behalf of any Company registerecl 
Coutracts how made. 

under this Act may be made as follows ; (that is to say')-- 

% (1 .) Any contract ~1~1iicli if iiiadc between. privatc persons would 1~ by 
law required to bo in writing, aiid if inacie according to English law to be u~~clor 
seal, may be made on beiraii of tile Company ill writing under the cornmoil 
sed of tlie Compm~y, and such contract may be in the samc maiincr variecl or 
tlisc,harged : 

(2 , )  L11y (;o~li~*a(;t  ~ v l ~ i c i ~  i f  I )  ILJG 7,i+Li\ (,L,L (l; ,+! t, l b c ; ;  X U L ~  11 o111('~ I ) ( :  i:;? 
1%-\1~ recjuivecl to be in lvriting sipecl by tlic pz~ttics to be cllargecl tllwc-\\-ill~, 

Illfly 
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niay be macle on behalf of the Company in writing signed by any person acting 
uiider the express or implied authority of the Company, and such contract 
may in the same manner be varied or discharged : 

(8.) Any contract which if made between private persons would by law 
he valid, although made by parol only and not reduced into writing, may be 
made by parol on behalf of the Company by any person acting under the 
express or implied authoriti of the Company, and such contract may in the 
same may be 'varied or discharged. And all contracts made according to the 
pyovisions herein contained shall be effectual in law, and shall be binding upon 
the Company and their successors, and all other parties thereto, their heirs, 
executors or administrators, as the case may be. 

L 

43. Every Limited Company under this Act shall keep a Register of all 
of mart. mortgages and charges specifically affecting property of the 

gages, Company, and shall enter in such Register in respect of each 
iiiortgage or charge a short descril~tion of the property mortgaged or charged, 
the amount of charge created, and the names of the mortgagees or persons 
entitled to such charge. I f  any property of the Company is mortgaged or 
charged without such entry as aforesaid being made, every Director, Manager 
or other Officer .of the Company who knowingly and wilfully authorizes or 
permits the omissioii of such entry shall incur a penalty not exceeding five 
hundred rupees. The Register of mortgages required by this Section shall be 
01x11 to inspection by any creditor or member of the Compaily at all reasonable 
times. I f  such inspection is refused, any Officer of the Company refusing the 
same, aud cvery Director and Manager of the Company authorizing or know- 
ingly and wilfully permitting such refusal, shall incur a penalty not exceeding 
fifty rupees, axlid a further penalty not exceeding twenty rupees for ,every day 
during which such refusal contiiiues. In  addition to the above penalty any 
Judge of the High Court may by order coilipel an immediate inspection of the 
Register. 

44. Every Limited Bankiiig Coliipany and every Insurance Company, and 
Deposit, Providelit or Beliefit Society under this Act, shall, 

Certain Companies 
t o  pubhsh statemenb bcfo'c it ~oiiimon0~0 ~ U E ~ ~ ~ O E B ,  and ~ E Q  011 tho firct i%onday 
entered in Scheclule. in Fcbruary and the first 31 oilclay in August in: every yeay 
(ILIY~II;; ;.-v\.hich it car~ics o i ~  business, illake a stat.e111cnt in the for13i ~xnrlc~d a) in 

t Lc; !Lh1 tSul~edule llcrct,o, or as near tllereto as cii~ctuustancc.s will adnlit, aiid a 

COPY 
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copy of such st3tement shall be put up in a conspicuous place in the registered 
Office of the Coinpany and in eveyy bri~nclz Office or place where the business 
of the Compmy is cxilried on. IC dcf'tult is mxd3 in c o r n ~ l i a n c ~  with the pro- 
visions of this Section, tlle Cola?sny shzll bs liable to a pelizlty not exceeding 
fifty rupees for every day during which such default continues, and every 
Director and Manager of the Company who shall knowingly and wilfully 
authorize or permit such default shall incur the like penalty. 

Every inember and every creditor of any Company mentioned i n  this 
Sectioii shall ba entitled to a copy of the abovementioned statemest olz payment 
of a sum not exceeding eight annas. 

45. Every Compsny under this Act and not having a capital divided into 
List of nirectnrs to shares sliall keep a t  its registered Offica a Register containing 

be sent to Registrar. the names ~ n d  arldr?sses and the occupstions of its Dii*ectors 
or Managers, and shdl send t9 ths Rsgistrnr of Joint Stock Companies a copy 
of such Register, and shall from time to time notify to the lLegistilar any change 
that talces place in such Directors or Managers. 

46. If any Company under this Act and not having a capital divided into - 

shares, malres default in keeping a Register of its Directors 
Penalty on Compn- 

ny not Ireepin:: Regis- or Managers, or in sending a copy of such Register to the 
ter of UirecLors. 

Registrar in compliance with the foregoing rules, or in  
notifying to  the Registrar any change that takes place in such Directors or 
Managers, such deliilquent Compmy shall ineur a penalty not excesding one 
hundred rupees for every day during which such default continues, and every 
Director or 14anager of the Company who sliall knowingly and wilfi~lly author- 
ize or permit such default sllall incur the like penalty. 

47. A Promissory Note, Bill of Excllaiige or Bundi sliall be deemed 

p,o,,,i,,ory Notes, to l l u e  beell made, accepted, or endorsed on behalf of any 
Bills of B x c l l u f i g e  arid Co111pi1y under this Act, if made, accepted, or eiidorsed 
Hundis. 

in the name of the Compaizy+by any person acting under the 
autllority of tlie Co~izpany, or i f  made, accepted, or endorsed by or oil behalf or 
on accoullt of the Company, by any person acting uiicler the authority of tlze 
Company. 

8 .  If aiiji Coii~paiiy under t,l~li Act cn~ries GE busi~iess ;vl;c;; tllo n:m- 
P,-oji,'uitior~ n g : ~ i n r ~  :>el' ~f its ll~e111bw~ is less tl:?E-i scve:;, f'::~' FL ; : z ; ~ c : E  ?,f six 

carrying on I ~ r i a ~ ~ ~ r s ?  
111,11 lebs tllan 111ontl)s nfier the numher has been so reduced, e,vpry person 
me:ube~ 8 .  who is a iiaemhcr of such Company durii~g t,lle tiil~e t l ~ a t  it so 
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carries on business after such period of six months, and is cognizant of the fact 
that it is so carrying on business with fewer than seven members, shall be ' 

severally liable for the payment of the whole debt of the Company contracted 
during such time, and may be sued for the same without the joinder in the suit 
of any other member. 

D Provisions fov Pvotection of Members. 

I 49. A General Meeting of every Company under this Act shall be held 

General Meeting of 
once at the least in every year. A balance-sheet shall be 

Company. made out in every year, and hid before the Company in Gen- 
Balance3heet. 

era1 Meeting and filed with the Regisbar of Joint Stock 
Companies, and such balance-sheet shall contain a summary of the property 
and liabilities of the C o q s n y  arranged under the heads appearing 'in the form 
annexed to Table A in the f i s t  Schedule hereto, or as near thereto as circum- 

stances admit. And once at the least in eveyy year the ac- 
Audit. 

counts of the Company shall be examined and the correct- 
ness of the balance-sheet ascertained by one or more auditor or auditors. If 
default is made in compliance with any of tlie provisions of this Section, every 
Director and Manager of the Company who shall knowingly and wilfully 
authorize or permit such default shall be liable to a penalty of one thousand 
rupees. 

50 .  Subject to  the provisions of this Act, and to the conditions con- 

Power to alter re- 
tained in the Memorandum of Association, any Company 

gulations by Special formed under this Act may, in General Meeting, fro111 tiiiie to 
Resolution. time, by passing a Special Resolution in manner hereinafter 
mentioned, alter all or any of tlie regulatiolis of the Company contained ill the 
Articles of Association, or in the Table iiiarlied A in the first Schedule where 
such Table is al~plicable to the Cornnixmy, or nialie new regulations to the exclu- 
sion of or in addition to all or any of the regulations of the Company. , Aily 

' regulatiolis so made by Spe<:ial Resolution shall be deemed to be regulations of 
the Company of the sa,me validity as if they had been originally contaiiied in 
the Articles of Association, and shall be sul~ject in like manner to bc qltered 
or iiiodified by ally subsecluent Special Resolution. 

5%. A Kesolutioli passecll~y a CJoiiil~~11.y unclcr this Act shall be doenlecl to . . 
l le~i i~i t io i i  or Spe(;ial 

',lo S] : )~cl ; i ! ,  ',vY!l~3~~:cl: ;I ~~CS~!G!.~C‘~: 77kn3 ]>c::i; l]:isso$i 1:;- :; : , , r i a  

x c s ~ l ~ ~ t i ~ ~ ~ .  jority of ;lot less than tllree--f'om.tlis o:F :;ucll. ~lielilbcrs of iilc 
Coinljai~y for the tiilic being clztitled, a.ccorcliizg to  the reguiatioils of t l ~ e  Co111- I 
l?ally> to r o b ,  as may be present in person. or l ~ y  p~:oxy (j.11 cascs -\vl\ei~e 1jy thr: f / 
. . 1.eg:.ulations , i 
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regi~lations of the Company proxies are allowed), at any General Meeting of 
which notice specifying the intention to propose such Resolutioa has been duly 
g i~en ,  and such Resolutioil has been confirmed by a majority of such members 
for the t%e being entitled, according to the regulations of the Company, to 
vote, as may be present in person or by proxy at  a subsequent G e n e ~ d  Meeting 
of which notice has been duly given, and held at an interval of not less than 
fourteen days, nor more than one month, from the date of the meeting at  whicll 
such Resolution was &st passed. At any meeting mentioned in this Section, 
unless a poll is demanclecl by at least five members, a declaration of the Chair- 
man that the Resolution has been carried shall be deemed conclusive kvidence 
of the fact, without proof of the number or proportion of the votes recorded in 
favour of or against the same. Notice of any meeting shall, for the purposes of 
this Section, be deemed to be duly given, and the mocting to be duly held, 
whe~lever such notice is given and meeting held in manner prescribed by the 
regulations of the Company. In computing the majority under this Section, 
when a poll is demanded, reference shall be batd to tho number of votes to 
~vl~ioh each member is entitled by the regulations of the Company. 

52. In default of ally i*egulations as to voting every member shall have 

Provision where no 
one vote, and.in default of any regulations as to su11moning 

fegulations as tomeet- General Meetings, a meeting shall be held to be duly sum- 
ings. 

moned of which seven days' notice in writing has been serv- 
ed on evei*y member in manner in which notices requked to be served by 
the Table marked A in the first Schedule hereto. I n  default of ally regulations 
as to the persoils to summon meetings, five members shall be con~peteat to sum- 
mon the same, and in default of any regulations as to mho is to be Chairman 
of such meeting, it shall be competent for ally person elected by the ilienlbers 
present to preside. 

53. A copy of every Special Pvesolution that is passed by any Company 

Registry of Special under this Act shall be printed and forwarded to tlie Itegis- 
Resolutions. tray of Joint 8tock Companies, and be recorded by liim. 

If such copy is not so forwarded 117itlliii fifteen chys from the date of the con- 
' 

firination of the Resolutiorr, the Coil-tpal~j~ shall iiicl~r a l~elialty not cxcee~lii~g. 
twenty rupees h r  every day after tlrc expiration of SLIC~I fiftocn clays dnring 
:r-iiicll onoll copy is onlittcrl to lw fo~\varilcd, ;iud arcry Ilircotor zmd J1la1lager 
of tllc Coinl~nliy nilo sl~sll l-nou7ing!y and i l ~  nutliorioe or permit such 
deh111t shall ~IICIIT ilic ljlic i!c~lall~-. - 

54, ITlletY> 
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64. Where Ai%icles of Association have been registered, a copy of every 

Copies of Specin1 11 e- Special Resolution for the time being in force shall be annex- 
~olutions. ed to oy embodied in every copy of the Articles of Asso- 
ciation that may be issued after the passing of such Resolution, Where no 
Articles of Associtition have been rctgistered, a copy of every Special Resolution 
shall be forwarded in print to a11y member requesting the same, on payment of 
one rupee OP such less sum as the. Company may direct. If any Company makes 
default in conzplying with the provisions of this Section, it shall incur a penalty 
not exceeding twenty rupees for each copy in respect of which such de- 

fault is made ; and~every Director and Mai~ager of the Company who shall 
knowingly and wilfully authorize or permit such default shall incur the like 
penalty. 

65. ,4ny Company under this Act may, by instrument in writing under 

Exec,,tion of deeds its common seal, empower any person, either generally or in 
abroad. respect of any specified matters, as its Attorney, t o  execute 

deeds on its behalf in any place not situate in British India ; and eveiy deed 
signed by such Attorney on behalf of tbe Company and under his seal, shall 
be binding on the Company and have the same effect as if i t  were under the 
common seal of the Company. 

56. Tlie Local Government may appoint one or more competent In- 
spectors to examine into the affairs of any Compaily under 

Examinntion of af- 
fairs of Compntly by this Act, and to report. thereon in such manner as the Local - 
Inspeclors. 

Government may direct upon the applications following; 
(that is to say)- 

(1.) I n  t,lie case of a Banking or any other Con~pany that has a capital 
divided into shares, upon the application of members holding not less than 
one-fifth part of the whole shares of the Company for the time being 
issued : 

(2.) I n  the case of any Conipany not having a capital divided into ~hzres, 
upon the xlt17plication of members beiiig in number not less than one-fifth of 
the 14~11ole 11uml)er of pcrsons for the tilnc being entered on tilo ICegister of the 
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57. The application shall be supported by such evidence as the Local 

Application for in- 
Go~~ernment may-require for the pul-l~ose of showing that 

spection to be sup- the applicants lime good reason for requh5ng such investi- 
~ o r t e d  by evidence. 

gation to be made, and that they are not actuated by mali- 
cious motives in instituting the same. The Local Governmelit may also require 
the applicants to give security for payment of the costs of the inquiry before 
appointing any Inspector or Inspectors. 

58. It sliall be tlie duty of all Officers ancl Agents of the Company to 

Inspection of books. 
produce for the examination of tlie Inspectors all books and 
docurnelits in their custody or power. Any Inspector may 

examine upon oath or affirlnation tlie Officers and Agents of the Company in 
relation to its business, and may administer such oath or affismalioll according- 
ly. If any such Officer or Agent refuses to produce any book or document 
hereby directed to be produced, or to answer any questioii relating to the affairs 
of the Company, he shall i n m r  a penalty not exoccding one hundred rupees 
in respect of each offence. 

. 59. Upon the con~lusion of the examination, the Inspectors shall report 
ltesult of examina- their opinions to the Local Government. Such 'elsort sliall 

'o' be mitten or printed as the Local Government directs. A - 
copy shall be forwardecl by the Local Government to the registered Office of 
tlie Company, and a further copy shall, at tlie request of the members upon 
whose application the inspectioil was made, be delivered to them or to  any olze 
or more of them. All expenses of and incidelital to any such examinatjon as 
aforesacid shall be defrayed by the members LI~OII  whose application the Tlz- 
spectors were appointed, unless the Local Governtlient shall direct the sanie to 
be paid out of the assets of the Coinl~aiiy, which the Local Goveriiment is here- 
by authorized to do. 

60. Ally Company under this Act may, by a Special Resolution, appoint 

Power of Compauy Inspectors for the purpose of examining illto the affairs of 
to appoint Illspectors, tlie Company. The Inspectors so appointecl shall have the ' 

same powers a11d perform the same duties as Inspectors al~pointcd by the Local 
Goveniment,, wit11 this exception, that, instead of making thcir report to tllc 
Local Govei~nn~cill., they shall malie tbe same in such rnniznel. ;u~ld i,o suell 
persoils as tlie Corllpany ill Gellcrsl alcetiiig directs. 'I.'lle Ofi  c c ~ s  and Agelits 
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of the Company shall incur the same penalties, in case of any refusal to 
produce any book or document hereby required to be produced to such Inspect- 
ors or to answer any question, as they would have incurred if such Inspectors 
had been appointed by the Local Government. 

61. A copy of the report of any Inspectors appdillted uncler this Act, 

lteport of Inspectors authenticated by the seal of the Comp6ny into whose affairs 
to be evidence. they have made inspection, shall be admissible in any legal 
proceeding as evidence of the opinion of the Inspectors in relation to m y  
matter contained in such report. 

Notices. 

62. Any summons, notice, order or other document required to be served 

Service of notices on 
uponthe Company, may be served by leaving the same, or 

Company. sending it through the Post by a registered letter addressed 
to the Company, at  their registered Office ; and any notice to tlie Registrar of 
Joint Stock Companies may be served by sending it to him through the Post by 
a registered letter, or by delivering it to him, or by leaving it for him a t  his 
Office. 

63. Every document to be served by Post on the Company shall be posted 

Rules as to  notices in such time as to admit of its being delivered in the due 
by letter. course of delive~y within tlie period (if any) preac~ibed for 

the service thereof ; and in proving service of such document, it shall be 
sufficient to prove that such document was pmpedy directed, and that it was 
put as a registered letter into the Post Office. 

!j 

64. Any suminons, notice, order or proceeding r e q ~ i n g  autllentication 

Autheutication of . by tlie Company, may be signed by any Director, Secretary, 
notices by Company. or otlier authorized Officer of the Coiqany, and need not 
be under the common seal of the Company, and the same may be in writing or 
in print, or partly in Griting and partly in print. 

Legal P~oceediqzgs. 8 % 

65. Every Coinpu~y u u a e ~  this Act sliall cause Minutes of all Resolutioi~s 

XI-idcnce of procecd- 
ancl p~oceedings of-Ge11wn1 Meetings of the Coltipany, aatd of 

lngs a t  mccti~lgs. the ?X~ecto~s  01- 9Iaungc:1~ of tlle Gompan!; ill cases nrhere 
t1lel.e are ~ i r . ~ ~ i , o Y ~ '  or &]anngers, l o  !>c dnl? enie~cd ill b o o l i ~  t o  hi: E ~ O K L  tiiile to  

time 
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time provided for the purpose ; and any such Minute as aforesaid, if purporting 
to be signed by the Chairman of the meeting ah rvhicll suoh Resolutiuns were 
passed or proceedings had, or by the Chairman of the next succeeding meeting, 
shall be received as evidence in all legal proceedings. Until tlie contrary 
is proved, every General Meeting of the Company or meeting of -Directors or 
Managers in respect of the proceedings of which Minutes have been so made 
shall be deemed to have been duly hold and convened, and all Resolutions pnssed 
thereat or proceedings had, to have been duly passed and had, and all appoint- 
ments of Directors, Managers or Liquidakors shall be deemed to be valid, and 
all acts done by sucli Directors, Managers or Liqnidators shall be valid, notwith- 
standing any defect that may afterwards be discovered in their appointments or 
qualifications. 

66. Where a Lirnitcd Compaiiy is plaintiff in any suit, any Judge 11av:ng 
Provision as to costs jurisdiction in the matter may, if it appears by any credible 

in certain ~ i m i t e t  ht corn- by testimony that there is reason to believe that if the defend- 
panies. ant be succcssful in his defence, the assets of the Colnpany 
will be insufficient to pay his costs, 'equire sufficient security to be given for 
such costs, and may stay all proceedings until such security is given. 

67. I n  any suit brought by the Compaiiy against any member to recovey 
plaintinsuits any call or other monies due from such member in his 

members- character of member, it shall be sufficient to allege that the 
defendant is a member of the Company and is indebted to the Company in 
respect of a call made or other molzies due whe~aby a suit has accrued to the 
Company. 

Alteration of Forn%s, 

68, The forms set forth in the second Schedulc hereto, oil forms as near 

Goveruor-Gened i n  
thereto as circumstaiices admit, shall be used in all matters 

Collncil may alter to which such forms refel*. The Governor-General of India 
forms in Schedule. in Council may from time to tinie niake such alteratiolis in 
the Tables and forms contained in the first Scliedule hereto, so that lie does llot 
increase tlie arnomt of fees payable to the Registrar in the said Sched~~le men- 
tioned, and in the forms in the second Scliedule, or make such additions to the 
last ~xentionec! foriils, as lie decms requisite. Ally such Tal~le or form, whcl-, 
alteycd, shall he pul~lisl~cd in tlic Gaxettc of hldiii, and up011 s;clr ~ ~ ~ ~ b l i c n t i ~ ~ ~  
being maclc, such Table or form shall 11ar.e the same force as if it weye included 
ill tlrc Scllcclule t o  this Act, but no alteration made hy t l ~ e  Governor-Gzl:eral of 

India 
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India in Council ill the Table marked A contained ill the first Schedule shall 
affect anv C _  Company registered prior to the date of such alteration, or repeal, as  
respects such Company, 'any poition of such Table. 

- Ar6itratio1zs. 

69. ~ n y  Company under t ~ s  ~ c t  otay from time to time, by writing 
under its common seal,. agree to refer and may refer. to 

Power for Com- 
panies to refer matters arbitration any mattey wl~atsoever in dispute between itself 
to arbitration.. 

%~.lzd a*ny other Company or person; a.nd the Colnpanies, 
parties to the aybitration, ma7 delegate to the person or persons to mrhorn the 
refeyeace is made power to settle auy terms or to determine any matter capa,ble 
of being lawfully settled or determined by the Companies themselves, or by 
the Directors or other ualzaging body of such Companies. 

70.  The elo1npa;llies jointly, but not otherwise, from time to ti,me, by 
writing under their respective common seals, nlay ad.d to, 

l'omer to rillel. or 
revoke agreements for alter or re~roke any sgreemenl foi. rcforellce in a.s,cordance 
reference. with this Act theretofore entered into between the Compa- 
nies, or any of the terms, conditions or stipulations thereof. 

71. Xvery reference or agreement in accordance with this Act, except-so 
far as it is from time to time revolced or modified in accord- 

A.$reements be ance with this Act, shall bind the Companies, and may and 
.carried into effect. 

shall be carried into .full effect. 

Reference to Arbi- '92. Where the Colnpanies agree, the reference sllall be 
trator. made to a single Arbitrator. 

> I  73. Except ~vllere the Coqaliies agree that the refe~ence sl~all be made 

lieferellce to t ~ r o  or to a single Arbitrator, the ~ c f e r e n c ~  sha811 be made as follows ; 
.more Arbitrators. to wit- 

MThe.re there are two Conzjmnies, the reference shall be made to two Arbi- 
trators : , 

T'Vllere there ape three or more Coiilyauies, the reference shall be made 
, t o  so many Arbitrators as there arc Companies. 

76,. TTT11crc there are to be two or more Arbitjrators, every Col111)r~ily shail 
by ~ ~ ~ r i t i n g  -~uldcr their colvilloll seal appoint ollc of the 

Appointment of Ar- 
bjtlniols bg Cornl,a- hrbitrat.ors, aird sllall g i ~ e  notiuc ill writing thereof to t,l~c 
n1es. other Collil~any or Collil3anies. 

75. TVhcrc 
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75. Whe're there are to be two or more Arbitrators, if' any of t,he 

Appointment of Ar- 
Companies fail to appoint an Arbitrator within fourteen days 

bitrators by Local Gov- after being thereunto requested in writing by the other 
ernment. 

Company, or by the other Companies or any of them, then, 
on the application of the Companies or any of them, tlie Local Government, 
instead of the Company so failing to appoint an Arbitrator, may appoint a n  
Arbitrator. The Arbitrator so appointed shall for the purposes of this Act 
be deemed to be appointed by the Company so failing, 

76. When the reference is made to two or more Arbitrators, if before the 
Appointment of Ar- matters referred to them are determined any Arbitrator 

bitrators by Compa- 
nies to supply vacan- dies, or becomes incapable or unfit, or for seven consecutive 
cics. days fails to act as Arbitrator, the Company by which he 
was appointed shall by writing under their coinmon seal appoint an Arbi- 
trator in his place. 

77. Where the Company by which an Arbitrator ought to be appointed 
* 

in the place of the Arbitrator so deceased, incapable, unfit, 
Appointment of Ar- or failing to act, fails to make the appointment within four- 

bitrators by Local 
Gorernment to supply teen days after being thereunto requested in writing by the 
racancies. 

other Company, or by the other Companies or any of them, 
then, on the application of the Companies or any of them, the Local Govern- 
ment may appoint an Arbitrator. The Arbitrator so appointed shall for the 
purposes of this Act be deemed to be appointed by the Company so failing. 

98. TVhen any appointment of an Arbitrator is made, the Company mak- 
of ing the appointment shall have no power to rcvolte tllc 

b i t y a t ~ y  not reyocable. s&me without the previous consent in writing of the other 
Company or every other Company in writing under their corninon seal. 

79. TVhere two or more bl2biti'%tor~ &re appointed, they shall, before 

A,,,,ointment of eiltering on the business o i  the reference, appoint 11y ~i-i-riti~~g 
piriiy Aybitrators, ~lnder their hands ail i q ~ a ~ L i a l  and qualified person to be 
t l ie i~ Umpire. 

80. If the Arbitrators clo not appoint an Umpire svitllin seven -days -- - 

Appoiutmeut of Uol- after the reference is macle to the Arbitrators, t l~en, 011 the 
pire by J J O C ~  Govern- applica,tjon of the Companies or ally of them, the ~ J O C ~ L I  
ment. 

Government m,zy sppoint an U~lipire ; and the Tii~npire so 



appointed shall for the purposes of this Rob be deemed to be appointed by the 
Arbitrators. 

81. Where two or more Arbitrators are appointed, if before the matters - - 
referred to them ark deteimined their Umpire dies, or be- 

Appointment of Um- 
pire by Arbitrators to comes incapable or unfit, or for seven consecutive days fails 
supply vacancy. 

to act as Umpire, the Arbitrators shall by writing uinder 
their hands appoint an impartial and qualified person to be their Umpire in 
his place. 

82. If the Arbitrators fail to appoint an Umpire within seven days after 
notice in writing t? them of the decease, incapacity, un- 

Appointment of  TTm - 
pire by ~~~~l G ~ ~ ~ ~ ~ -  fitness or failure Lo act of their Umpirc, thcn, on tho appli- 
merit to va- cation of the Companies or any of them, the Local Gov- cancy. 

ernment may appoint an Umpire. The Umpire so appoint- 
ed shall for the purposes of this Act bc dcomod to be appointed by the: 
Arbitrators so failing. 

83. Every Arbitrator appointed in the place of a preceding Arbitrator, 

succee~cog hrbiba-  and every Uml~ire appointed in tile place of u preceding 
tors and Umpires to Umpire, sllall respectively have the like powers and author- have powers of pre- 
decessors. ities as his respective - predecessor. 

84, Where there are t~vo or more A~hitrators, if they do 110t within 
such a time as the Companies agree on, or, failing such 

Reference to Umpire. agreement, ~vitllin thirty days next after the rcfcrellcc is 
made to tllc Arbitrators, agree on their award thereon, then the nlatters 
referred to them, or sucli of those matters as are not tllen determined, shall 
stand referred to their Umpire. 

8 5.  The Arbitrator, and the Arbitra,tors, and tile Uinpirc r e s l ~ e d i ~ ~ e l ~  n~qr 

for A,,bitrn- call for the procluctioil of ally doc~n~ients or evidellce in the 
kc.. to for ~osse~sion or povTeT of the C~inpa~nies respectively, or ~~rllicli 

books, kc., and ad- 
m:nister ontll. they respectively can procluce, and n-llicli the Arbitrat,or, 
01. tllc Arbitrators, or the Uinpire shall tliinlr necessary for determilling f,lle 
~uatteys referred, and may exalllille the n-jtnesses of the Cornpallies respectively 
on ozth or ~Errnntion, and may ntllninister tllc, requisite oaiill or aff~rmatioa. 

86. Except' 
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86. Except where and as the Companies otherwise agree, the Arbitra- 

in the ar- tor, and tho Arbitrators, and the U n ~ ~ i r e  scspeulivel y may 
bitration. proceed in the business of the reference in such manner as 

he ancl they respectively shall think fit. 

87. The Arbitra.tor, and the Arbitrators, m d  the Umpire respectively 

Arbitration may pro- 
may proceed in the absence of all or a1137 of the Co~nyanies 

ceed in absence of in every case in which, after giving notice in that hehalf 
Companies. 

to the Coll~panies respectively, the Arbitrator, or the Arbi- 
trators, or the Umpire shall thinlc fit so to proceed. 

88. The Arbitrator, and the Arbitrators, and the Umpire resl~ectively 

Several awards may may, if he and they respectively thinlc fit, make several 
be made. awards, each on part of the ilzatters referred, inst,earl of one 

amwd on all the lnatters referred. Every such award on part of the 
makters shall for such time as shall be stated in the award, the same being 
such as shall have been specified in the agreement for arbitration, or i l l  the 
event of no time having been so specified, for any time wlliclz the Arbitrator 
may be legally entitled to fix, be binding as to all the matters to which it 
extends, and as if the matters awarded on were all tlie matters referred, and 
that notwithstanding the other matters or ally of then1 be not then or there- 
after awardecl on. 

89. The award of thc A~bitrator, OP O F  the Arbitratoi?~, or of the Um- 
pirP,if .=a& ill wrifiag un&r Ss or +,lieii. i.espective Eland 

Arards  made in due 
t imetobindal l~art ies .  or hailds and rea,cly to be deliverecl to the Companies with- 
in such a, time as the Companies agree on, or failing such agreement witl~in 
thirty days next after the matters in difference are referred to (as the case may 
be) the Arbitrator, or the Arbit.rators, or the Umpire, shall be binding a,i~d 
coilclusive on a,ll the Companies.. . 

90. Pro~7icled always that (except whcre and as the Companies other- 

Povior for Umpire 
 vise agree) the Umpire, Ysom time to time by writing un- 

to extend period for der his llancl, may extend the l~eriocl ~vitliiil which his a~varcl 
making his award. 

is to he macle. If it be made and ready to be delivered 
within the extended time, i t  sllall lje as valicl and ei'fectunl as if macle ~vitliin 
the prcscribecl l~criod. 

91. No award made on any arl~itration in acco~d- 
h n  nrcls ]lot t o  l ~ c  

set asidc for illformal- met 117itli this Act shall be set, aside f o ~ '  any irrcgnlaritp 
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92. Except only so far as the Companim botrnd by any award in  &cord- 
ance with this Act from time to time' otherwise agree, all 

Awards to be obeyed. 
things by cvery award in accordance with this Act lawfully 

required to be done, oniitted or suffered, shall he done, omitted or suffered 
accordingly. 

93, Full effect shall be given by the Courts according to their respective 
jurisclictioiis, and by tlze Companies respectively, and otlier- 

Agreements, arbi- 
trations andawards to vise, to all agreements, references, arbitrations and awards 
have effect. in accordance with this Act ; and the performance or ohser- 
vance thereof may, ~vlzere the Cowts think fit, be compelled by any process 
against the Companies respectively or their respective property that the Courts 
or any Judge thc~eof shall direct, and where requisite frame, for the purpose. 

94. Except where and as the Cornpallies otllerwise agree, the costs of and 

costs of arbitration attendiiig tlze arbitration and the award. shall be in the 
and award. cliscretioli of tlze Arbitrator, mid the Arbitrators, and the 

Urnphe respectively. 

95. Except where and as the Companies otherwise agree, and if' and so 
far as the awarcl does iiot otlierwise determine, the costs of 

Payment of costs. ancl attencling t,he arbitration and the award shall be borne 
ancl ,>aid by the Companies in equal shares, and in other respects the Companies 
shall bear their own respective - costs. 

96. On tlie al3plicatioii of any party interested, the submissioiz to ally 
such arbitration may be filed in the High Court, slid an 

Submission to arbi- 
t,ration to be filed in orcler of reference may be made thereon, with any directiolis 
Conrt. the Court thinks fit ; and the provisio~is of tlie Code of Civil 
Procedure shall, so far as tlie same are applicable, apply to every such orcler ancl 
to all proceedings tlicreunder. 

97. The term " contributory" shall meail every person lial~lc to contri- 

;\I enning of contri- butc to thc asscts of a Colzzpany under this Act in the event 
bntory. of the samc bciiig \~~oulzd up ; it shall also, in all proceedings 

for cleter~lzining thc persons ~vlio arc to lsc dceinecl contributorics, a,lzcl in all 
procecclings 



procwedinga piaior t o  tlls fins1 cletsrmin~tio:i of such psrsoizs, iizzlnde any person 
alleged to be a contributory. 

98. The liability of any person to colltribute to the assets of u Company 

Nature of under this Act in tlze event of tlie same being ~ ~ o u i z d  up, shall 
of contributory. bc, deemed to create & debt accruing due from such persoil 
at tlze time when his liability commenced, but payable a t  the tin12 o~ respective 
times when calls are made as hereinaftel- ilzslztioned for enf'orcilzg suc l~  liabi- 
l i ty;  and i t  shall be lawful in the case of the insolvency of any colztri1)utory 
t o  prove against liis estate the estimated value of liis liability to futn1.e calls, as 
well as calls already made, 

99. I f  any contributory dies eit1ie.rbcfore OY after he has bee11 placed 

Contributories on tlze list of contrihutories hereilzafter ~izent,iclned, his pay- 
VHSP nf death. sonal representatives, heirs and devisees shall be liable in a 
due courss of almiuistriztion to colitribats to the assets of the Company in dis- 
charge of the liability af sucli decease3 coiitributory, and such 1101'sonal re- 
prcsentatives, lleirs and clevisees shall he deemecl to be contsril~utories accord- 
ingly. 

100. I f  any colzt~ibutory becomes insolvent, either. before or after he 
has been placed on the list of contributories, his assignecs - Coutributories in 

case of ins01venc~-. slzall be cleelzzad to represent such insoluent fgr all the pur. 
poses of the ~~ilzcling-up; mc1- shall be deemed to be contribu- 

tories accordingly, aiicl may be called upon to sdlziit to prove against the 
estate- of such insolvelzt, or othe~wise t o  allow to be paicl out of his 'assets 

. in due course of law, an.y monies due from such insolseizt in respect of lzis 
liability to coiztributc io the asscts of tlie Colnpa~zg being vouilcl up. 

Tfi7zcling-zip by Cou~d. 

101. A Colqttny under this hc5 mzg 113 ~vouud u p  l) jr  thr, C o u ~ t  as 
1 

c ~ ~ ~ u m s t a n c e s  under b ereinaftcr defi ne,l, uiider t,hc follovi ug cj rcums lances ; (tl1 a t  
which Compauy inay 
be ~ o u n d  up by Courl. is to say) - - 

(1.) Whenever the Compaizp llas pnsied a Special l?c~olniion rcq~~iylilg thc 
Company -lo 132 mouncl up by tlzc Could : 

(2.) T3Tl~.enever tlie Col?~paup doc?  ]lot c;~~n:~ic.n'cic. j ts business nritllin a 
y13:t.i: from itls i~zco~~j)oi:~ition, or s;~sp~l.di its ljr~sinrsi; f o ~  illc?. sl~acc of a. \\-liale 
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(3.)  Whenever t.11~ members are reduced in numbcr to less than seven : 

( 4 .  TVhenever the Company is unable to pay its debts : 

( 3 )  lJTl~ene~rer the Court is of opi~zio~l that it is jnst ailcl eq~ i t~ab l e  that  
the C!ohpa.nna. should be wound up. 

C ~ r r ~ p a n y  w h k n - k t - - - -  
- 102. il. Collipnlly under this Act s1~al.l 1~c  cieelnecl t,o 

ed uuable to  pay its be ulzable to pay its clebt,s-- 
clebks. 

(I.) l ~ h e a e v e r  a creditor, by assignnzent or otherwise, to \vliouz the. Com- 
pany is indebted in  a suin exceeding five lz~mdrttd rupees then due, lzas served 

. . .  o n  the Coinpa'uy, by leaving the same act its rcgisterecl OiEce, n delnailcl under 
liis hand requiring the Company to par the sum so due, :lad the ~ b a z ~ 3 a i l ~  has 
for the space of three weeks succeeding l l ~ e  service of sucll dclnnncl iloglootod 
to pa? such sum, or to secure or co~lzl~ouud fos tlle snmc to ti]:? rcnsonnble- 
satisfaction of the creditor : 

(2.) 13Theiiever execution or otller process issued on a decree 01.. o d e r .  
obba,in~d in any Coust in fa,voar of anx creditor, in ally prozee:Iing irzstituted by 
such creditor ttga,inst the Company, is returlzecl unsatisfied in whole or in part : 

i (3 . )  Whenever it is proved to the satisfaction of the Court that. the Com- 
~~JI:I!; is.unable to ~ a y  itsdebts. 

r 
, , ' 103, The expressioll " tlle Co.~urt," as used . in  this l'art of this Act, sllnll 1 

~ . , ~ f i ~ , i ~ i ~ , ~  of " the  nzea11 the p~ i lzc ip~ l  Court hsving origind civil jurisdiction. 2 
Court." in the place in which the registere:\ 04ice of the Coinpsny 8 

is situate ; u~z'less in the r'eg~~latioiis for the mzunganent of the Company it  i 
1 

slla,1l l ~ c  stipulatecl tliat the Company if i~ro~und up shall be n;ound u p  by tile i 

. Court of Judicx,ture a t  Fort William, Slaclras or 13o:lzbag (a.s tile cn,se ina,y f 
. . .  he), or by the Chief Co~wt of tlze Punjab, in ~vhich case the ~o i ' i l  " Court", sllaall 3 

j 
nzeall the sa,id High Court or Chief C o u ~ t  (as the case m%y be) in t8ilc csercise 
of its origin.al Ci.cil ,jurisrlic,t,ion. 1 

104. ~l.11y application to the Court for the ~vinding-up o f - 7 ~  Go1?z1pnY~-~----- -; 
ullder this Act sllnll be by ~1~1zicli may be present,ecl, j 

a L ~ ~ l ~ l i ( ~ n t i ; ~ ~ ~  h r  m - i n c l -  
ir,y;,,p to b6 mncil: l,,T 11g tllc Collipany, OY 11y any ou:: or ilzorc creditor or cretlilors: 

! 

1>ctitio!i.. contl;i11nt-org o~ contribut~ories of t~lle Conlyniy, 01: 11:; all or 
--- 

:L l lJ -  of i . 1 1 ~  ;11j~)\-c: pnrt,ies: t,ogct,llel3 or scl~n~.,at.cl)~. .I':~~e'l.)- , o:.rler n71iicll inn.:,; l ~ e  
I .  ~lzade- I 

I 
j 

I i 
i 
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illacle on any s~lcli petition shall ol~cratc i n  favour of all the creditors and all 
the contributories of tlie Comp~ny, in the same manner as if i t  had been made 
upon tlie joint petitioll of a creditor and a contributory. 

105. A n7inding-up of a. Cornpali~ by tlie Court shall bc deemed to  colll- 

Comluencement of inence at the time of the presentation of the petition foY the 
wiadiag-up by Court. IVindillg-U13. 

106. Tllc Court may, at  m y  time after the przscutation of a petit'ion for 

h u r t  lilny grant winding-up a Comqaizy ~uzder this Act alid before making 
inj~ulction. an order for minding-up the Conipauy, ~tpoiz the aljplication 

oftlzc Co!zil~any or of any cralitor or ~9iltl.ibutory of t!lc Coiazpxn~, 'estraiil 
further proceediizgs in any suit or proceeding against tlie Colmyaizy, upon 
snch terilzs as the Court thial<s fit. Ti12 Court may &Is0 at ally tirn:: after the 
proaentatioiz of sucll pehi,ition : L I ~  l~efo14e the first appointment of Liquid%tors, 
appoiizt provisionally an Official Liquidator of the cstatc aizd effects of the 

1 
i 

C!olupan$. 

107. Upon lieatring the petition, tlie Court inay disii~iss tlie salve with 
or without costs, niay. acijourn tlie he&iiig coiiclitioually or 

Coursc to be pG~-sued 
!.lg Court on hearing ~ii~0iiditio~za11y,~ancI maj: make any interim order or a,ny 
petition. otlicr order tha,t it clecms just,.' 

I 

108. Whelz an order has becn lzzade for winding-uy a Coinpaizy under 

Suits to be stayed this Act, no suit or 0 t h ~ ~  1)roceeding shdl  bc yroceeiled with 
8fterorderforyindlng- or comlnenced against. the Company, except with tlie leave 
up.  

of the Court and suljject to such terlvs as tlic Court ina'y 

109. TVLen a,iz order has beell iliade for 'winding-up a Corlipany under 
this Act,, a copy of snch order sllall fo~tli\vitli be forwarded 

Copy. of order to  be 
fbrwarded to :Regis- by tilie Companjr to thi: Registrar of Joint Stocli Conipa~zies'; 
trst.  . . -\~;llo iha,ll make a Minute thereof ill his 1:)ooks ~e la t iag  to  

I tlie Company. 

110. Tllc Court iiiajr at ally time after an order hns l~ecn iiz~clc for nrinding- 

I'O\\-~,I  of Court to 
LIP a Coinl~ai~y, ~1po1i tllc ~lpl~licatioii of any c~lccljto~ or con- 

s t a y  p r o c ~ e ~ l i ~ ~ g s .  tri1)utol.y of thc Coll~pal~y, :uid u ~ ~ o i l  11r00i' to the satisi'?lc- 
tic>!? of  t:l~c Court i l ~ n t  2\11. proceeclii~gs in relai,io~l t o  such ~\~incIi~~;c:.-ul~ ongllt; to 
11:: stiij-cd, 'lnake ~ I : I  OL.{IC~ '  st.a.yi.n~ t l ~ e  sn1n.i.; citlicl: allogcthcr orx f o ~  a .limited + 

1:ii-i?e, on sucb ternis ancl sul!ject to sucll col~dit~jons as it tlcems i t .  . . 

111. TT711en 
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111. lTThe11 as1 orclt.,,r I ~ R S  been made for wi~zding-up a. Coml3any lirnited 
by guarantee and having a capital divided into shares, any 

'ffect of On sharg-capital that may not have been called up shall be share-zapital of* Com- 
pany limited 'JY gua- deemed to be assets of tlie Company and to be a debt due to 
rqntee. 

the Company from each member to the extent of any sums 
that may be unpaid on any shares held by him, and payable at sncll time afi 

may be appointed by the Court. 

112. The Court may, as to all matters relating to the winding-up, have 
regard to tlie wishes of the creditors or contributories as 

Coi~rt  may have re- 
gard to wishes of cre- proved to it by any s~~fficient evidence, and may, if it  tliinks 
dit01-s or cofiLribt~- it expedient, direct inc!etings of the credilu~s or contributories 
tories. 

to be summoned, lield and condncted in such. manner as the 
Court directs, for the purpose of ascertaining their wishes, and may appoint a 
~ e i ~ s ~ n  10 ac l  as Cllairmxu uf any  such m?sting, and to report the resnlt of 
such meeting to the Court. I n  the cass of creditors, regard is to be had to tlie 
value of the debts due to esch creditor, and in the case of contributories, to the 
nurnl~er of votes conferred on cnch colltributory by tho regulations of thc, 
Con~pany . 

113. For the purpose of coaductiizg the proceedings in ~vinding-up a 
Appointment of offi- Company and assisting tlle Court therein, there may be ap- 

cia1 Liquidator. pointed a person or persons to be called an Official Liquidator 
or Official Liquidators. The Court inax appoiilt such person or persons, either 
provisio~ally or otlierm~ise, as it thinlis fit, to tlie office of Official Liquidator or 
Official Liquidators. I n  all cases, if inore persons tl-~an one are appointed to the 
office of Officid Liquidator, the Court shall declare ~vhether any act hereby 
required or authorized to be done bjr tl:e Official Liquidator is to bc done by all 
or any 011s or more of such psrsons. ?'lie Court nlny also determine ~vhetller 
any and what security is to be given 1)y a,ny Official Liqnidator on his appoint- 
ment. If no Official Liq~xiclator is appointed, or duriizg any -c-acancy in such 
appointment, all the propcrty of the C'oiill~auy sl~all be deemed to l,e in the 
custody of the Court. 

114. Ally Official Liquidator may resign. - or be reinoved b y  %he Court on 
clue cause s l ~ o ~ - \ : n .  -\.!I!; 1-aci;ncy in the orLce of + Official 

Hesigiiaiious, re -  
mo\-zls, filling up ,-;:- :Li;iO~xi~l~.tor :!ppoinic:i I.-,!: t:hc i,!ourt slin!! 11:; fil!c:cl by tslxe 

; c a ~ ~ c i c . ~ ,  a ~ t d  corapc:tl- 
sation. Cowt,. Tllerc sllnli  1.x 1,;;iI d 1-0 tile OJficia.1 .i liclu;clator sucl.1 

salary o:. remunc;;:lt ioll, l.jy \;yay of 1)e~cellinge o~ otller.i-\~ise, 
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as the Court may direct ; and if more Liquidators than blle arp appointed, snch 
remuneration shall be distributed amongst tliem in such proportions as the 
Court directs. 

116. The Official Liquidator or Liquidators shall be described by the style 

Style and duties of of the Official Liquiclator or Official Liquidators of the particu- 
O E c ~ a l  I~iwidator. lar Coinpany in respect or which he is or they are appointed, 
ancl not by his or their individual name or names. He or they shall take into his or 
their custody, or uncler his or their control, all the p~operty, effects and things in 
actiolz to which the Company is or appears to be entitled, and shall perform 
such duties in reference to the winding-up of the Company as may, be imposed 
by the Court. 

r~omel.s of Oficial 1116. The Official Liquidator shall have power, with the 
Ijiquidator. sanction of the. Court, to do the following things :- 

(I .) To bring or defend any suit or prosecution, or other legal proceed- 
ing, Civil or Criminal,, is1 the name and on behalf of the Company : 

(2.) To carry on the business of the Company, SO fa? as may be necessary 
for the belzeficial vinding-up of the same : 

(3.) To sell the immoveable and moveable property, effects and things in 
action of the Company by public auction or private contract, with power to 

1 transfer the whole thereof to ally person or Company, or to sell the same in  
parcels : 

(4,) To do dl acts, and to execute, in the name and on behalf of tho 
Company, all clcecls, receipts avid other clocurnents, and for that purpose to use, 
when necessary, the Coml)aizy's seal : 

( 5 )  To prove, rsilk, claim and draw a dividend, in the matter of the 
insolvency of any contributory, for ally balance against the cst ate of #sucli con- 
t,rib~~tory, a d  ?s talre :;nd receive diviclencls in rcsl~cct of suvl~ halLoncc, in $ 2 ; ~  
l~inttcr uf ill(: jncolvctncj, as n soparate ilcbt clue fi~oui such insolvent, :mcl rateably 
~\-i{h ille otlle~a scl\i~i.ntc crcditoss : 

(6.1 To draw, r~ccept,, malic and cnr1,o~sc any Bill ol' l2sclj:tr~ge, 1111111rli oi 
I'ronlissory Xoto  jir tlic name :tlrcl 011 l~chalf of IJic, C o m l ) n ~ y ,  also tc ~*;;isil 

E 

u l 1 ~ ~ 1  tlie S L ' . C L L ~ . ~ I , ~  01 the assets of tllc C011il~;tlly Si'oi~l time to tirnc m y  requisite 
p l l l i l  
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sum or sums of money; and the drawing, accepting, making or endorsing of 
every such Bill of Exchange, Hundi or Promissory Note as aforesaid on behalf 
of the Company, shall have the same effect with respect to  the liability of such 
Company as if such Bill or Note had been drawn, accepted, made or endorsed 
by or on behalf. of such Company in the course of carrying on the business 
thereof : 

(7.) To take out, if necessary, in his official name, letters of administra- 
tion to  any deceased contributory, and to do in his official name any other act 
that may be necessary for obtaining payment of any monies due from a con- 
tributory or lrom his cstate, and whjc.11 act cannot be conveniently done in the 
name of tho Company; and in all cases where he takes out letters of ad- ' 

ministration, or otherwise uses liis official name for obtaining payment of any 
monies due from a c~ntribut~ory, such monies shall, for the purpose of enabling 
him to take out such letters or recover such monies, be deemed to be due to 
thc Official Liquidator himself : Provided that nothing herein contained shall 
be deemed to affect the rights, duties and privileges of the Administrators 
General and Officiating Administratom General of Bengal, Madras a>nd Bombay 
respectively : 

(8.) To do and execute all such other things as may be necessary for 
winding-up the affairs of the Company and distributing its assets. 

117. The Court may provide by any order that the Official Liquidator 

Discretion of Offi- may exercise any of the above powers without the sanction 
cia1 Liquidator. or intervention of the Court, and, where an Official I~iquidtltor 
is provisionally appointed, may limit and restrict his powers by the order ap- 
pointing him. 

118. The Pfficial Liquidator may, ~vith the sanction of 
Appointment of At- 

torney or vakeel to  the Court, appoint an Attorney or Talceel to assist him in 
OEcial Liquidator. the performance of his duties. 

119. As so011 .z; may bc aftor making alr o~eiler FOY Tb~i~idinp,-up t l~e  Corn- 

CoileL t.1011 anli I ~ : L ~ N ,  ilic Col~rt, sli;lll ret.t,le a list of coil( ~~il~utorias, 114th 
, , ~ i ~ ~ i ~ o ; ~  of asacL~  ij~vcl' :.c&if?r the i:cgistcr of Mei111)m-s iii dl C ~ S C S  \i.lic~c 

rectificatio;i is r in ~ I U T F J ~ L C C  of tlrii. 1 .  1 1  ~ l l i~ l l  CilUsi: Lh(: 
ilsqcts of {lie &:npmly t o  lip colieoi,c(I iind npi~liod ill dis(:?~n~ei. of its liai)~liticse 

120. In 
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120. In  settling the list of contributories, the Court shall distinguisll be- 
tween pcrso~ls who art: co~ltributories in their own right, and 

Provision as to re- 
presentative contribu- persons mllo are coutributories as being representatives of 
tories. a or being liable to the debts of others. 

121. The Court may, at any time after making an order for winding- 
up a Company, require any contributory for the time being 

Pqwer of Court to 
require delivery of settled on the list of contributories, trustee, receiver, banker 
property. 

or agent, or Officer of the Coinpany to pay, deliver, con- 
vey, surrender or transfer forthwith, or within such time as the Court directs, 
to or into the hauds of the Oficial Liquidator ally sum or balance, books, 
papers, estate or effects which happen to be in his hands for the time being, 
and to which the Company is prinzd fc~cie entitled. 

122. The Court may, at any time after malting an order for willding- - 
up the Company, make an order o=. a i ~ y  contributory for 

Power of Co?rrt to  
orderpaymentofdebta tlile time being setlded on the list of contribulodes, directing 
by oontributory. 

payment to be madc, in manner in the said order mentioned, 
of any monies due from him or from tlie estate of the person whom he repre- 
sents to the Company, exclusive of any monies which he or the estate of the 
person whoni he represents may be liable to contribute by virtue of ally call 
made or to be made by the Court in pursuance of this Part of this Act. The 
Court may, in making such order, mlien the Gornpangr is not, liruitsd, allow to 
such contributory by vay of set-off angr monies due to him or the estate which 
he represents from the Company an any illdependelit dealing or contract with 
the Company, but not any monies due to him as a member of the Company 
in respect of any dividend or profits. Provided that when all the creclitoi~s of 
any Company, whether Limited or Unlimited, are paid in full, ally i~loaies due 
on any account whatever to any contributory from tlie Company may be al- 
lowed to him by way of set-off against any subsequent call or calls. 

123. The Court may, at any time after making an order for winding-up 

Power of Court to a Conipany, a,nd eitller before or after it has ascertainecl the 
make calls. sufficiellcy of the assets of the Company, m%ke calls on 

and order payment thereof by all or m y  of the contributorios for the tima being 
settled on the list of contributories, to tile extent of their lia.bilitg, for psymcnt 
of a.11 or m y  su~ns it clcrjins iieccssarp to st~tisfy tlle clebts nnil li:~,l~ilitics of tIic 
Conzpany, and tllc costri:, c;l~ni,ges and cspcnst:~ of \\rillding it El), :~11c1 f o ~  

. , acljus!~i~c::t of 41,li~i; j:igi~ is ~ i '  L ~ I  c cont,rij) ~ ~ t o r : . i ~ ~  aulongsl I l i ~ a n ~ ~ l \ ~ ( : ~ .  T ~ X C  
Court. 
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Court may, in making o, call, take into consideration the probability that some 
of the contributories upon whom the same is made may partly or wholly fail 
to pay their respective portions of the same. * 

124. The Cout  may orclcr ally contributory, purchaser or other person 
' from ~vliorn money is due to the Company, to pay the samc 

Power of Court to 
order payment into into the B ~ l l i  of Bengal, the Bank of Natlras, or the Bank 
Bank. of Bombay, as the case may be, or any branch thereof re- 
spectively, to the accoul~t of the Ofiicial Liquidator instead of to the Official Li- 
quidator, and snch order may be enforced in the same manner as if it had 
directed payment to the Olficial Liquidator. 

125. All monies, bills, notce and otlier aecilrities, paid and delivered 

Regulation of ac- into the Bank of Bengal, tlie Bank of Madras, or the Bank 
ooullt xi th  Court. of Bombay, or any branch thereof respectively, in tlie event 
of a Company being wound up by the Coilrt, shall be subject to such 
order and regulation for the keeping of the account of such monies and 
other effects, and foF the payment and delivery in, or investment and 
payment and delivery out, of tlie same, as the Court may direct. 

126. I f  any person msde a contributory as personal representative of 

Prorision in case of a deceased contributory makes default in paying any sum 
representative contri- 
butory not paylug ordered to be paid by him, proceedings may be taken for 
monies ordered. administering tlie property of such deceased contributory, 

mhcther moveable or immoveable, or both, and of compelling payment thereout 
of tlie monies due. 

127. Any order made by the Cowl in pursuance of this Act upon any 

Order conclusive evi- contributory shall, subject to tlie lsrovisions herein coiltained 
dence. for appcaliug against such order, be conclusive evidence that 

the monies, if any, thereby appearing to be due or ordered to be paid are due, 
and all other pertinent illstters stated in such order are to be taken to be 
truly stated as against all peisolls and in all proceedi~igs whatsoever. 

128. The Court inay fix a certain day or certxiu days o i  or ~vithin *-hi& 
creditors ol. thc Colnyaily arc to p r u ~ c  the:;.' dehtc or c!aimK 

C o n r ~  ~:i:r!- c x c l ~ d o  \ 1 

cred~iois i,oL pio\.!ng 01' t 0  110 ~ ~ ~ h l ( i e ~ 1  ii'0?11 1,11(: l)( : l?~fi i  o f   lily i[j~tl'ilXlfi:l:l ;11:~dc, 
u'1t11irl crrtain time. 

bcfor c such rlel>is arc ~ Y U \  (:(I. 
129, ?'hc 
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Court to a j u s t  128. The Court slhalJ adjast the rights of the eon- 
kig+ of cmtnbo- tributaries amongst themseiven, md -distribute any surplue 
torlea. 

that may remain amongst the parties enkitld thereto. 

130. The Oourt may, in the event of the assets being insuaoient to 

Court to order costs. 
satisfy the liabilities, make an order as to the payment out 
of the estate of the Company of the costs, charges and ex- 

penses Incurred in winding-up any Company in such order of priority as the 
Court bhinks just. 

131. When the affairs of the Company have been completely wound up, 
~ s s o ~ ~ ~ t i o n  of cam- the Court shall make an order that the Company be dissolv- 

 pan^. ed from the date of such order, and the Company shall be 
Ttissol~ed accordingly. 

Hegistrar to make 
132. Any order so made shall be reported by the 

winute of dissolution Official Liquidator to the Registrar, who shall make a Minute 
of company. 

accordingly in his Books of the dissolution of such Com- 

pany. 

133, If the Official Liquidator makes default in reporting to the Registrar, 
in the case of a Company being wound up by the Court, the 

PenalB on not re- 
sorting Assolution of order that the Company be dissolved, he shall be liable to a 

ompany. penalty not exceeding one hundred rupees for every day 
4 

d~uing which he is so in default. 

Bxi~aordhzu~*y Powe?*s of Court. 
134. The1 Court may, after it has made an order for winding-up, the Com- 

of to pany, summon before it any Officer of the Co111pany or person 
pemons be- known or suspected to have in his possession any of the estate fore i t  suspected of 

h a r i n g  property of or effects of the Company, or supposed to be indebted to the 
Company. 

Company, or any person whom the Court may deem rapable 
of giving information concerning the trade, dealiirgs, estate or effects of the 

'Company. The Court may require any such ORicer or person to produce any 
documents in his custody oi7 power relating to the Company. If  any pzrsou so 
summoned, after being tendered a reasonable sum for his expenses, refuses to 
come before tlie Court at the t ine  appoinkd, having no lawful iil~pedime~li, 
.(made known i,o the Court at the timc of its sitliug nnrl allowod.by it), tho 
Go1 nt . may cause s u ( h  .person to  be apprellendccl wrdl brought befo~c t,llr Court 
L C  L O  Ncvori.lrolo~s, i lr  cases where. au? ])e~*i;on claims :I:I;- l i i > ~ j  011 
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documents produced by him, such production shall be without prejudice to sucli 
Lien, and the Court shall have jurisJiction in the winding-up to determine all 
questions relating to such lien. 

135. The Court may examine upon oath or affirmation, either by word of 
- -  - 

Examination of par- mouth or upon written iniemgatories, any person appearing 
ties by Court. or brought before it in manner aforesaid, concerning the 

I 

affairs, dealings, estate or effects of the Company, and may reduce into writing 
the answers of every sqch person, and require him to subscribe the same, 

136. The Court may, at any time before or after it has made an order 

Power to arrest con- for winding-up a Company, upon proof being given that there 
trihutory about to ab- is p rob able cause for believing that any contributory to such 
scond or to remove or I 

conccn~ nny of hi8 Cnmpany is about to quit British India or otherwise ab- 
property. scond, or to remove or conceal any of his goods or chattels, 
for the purpose of evading payment of calls, or for avoiding examination in 
respect of tlie affairs of the Company, cause such contributory to be arrested, 
and his books, papers, monies, securities for monies, goods a,nd chattels to be 
seized, and him and them to be safely kept until such time as the Court may 
order. 

137. Any powers by this Act conferred on the Court shall be deemed 

Powers of C o u ~ t  cu- to be in addition to, and not in restriction of, any other 
muladive. powers subsistiizg of instituting proceedings against any con- % 

tribntory, or the estate of a i i j~ contributory, or against any debtor of tho Com- 
pany, for the recovery of ally call or other sums due from such contributory or 1 

debtor, or his estate, and such proceedings may be instituted accordingly. d j 
8 

B~zfo~cement of  c~nd Appeal fvosn Orders. 

138. All orders iliade by a Court ~mdcr this Act may bc cnforced i~ the 

Power to enforce same manney in 11711ich decrees of such Court made in any 
orders. suit poncling therein may be enforced. 

139. Any order masdo by a Court for or in the course of the winding-up 

Order innde in any 
of a Company under this Act shall be enforced in any part 

Court to be enforced of British India otlicr than illat in whicll such Court is situate, 
by other Courts. 

in the Court that wonlcl ltst~~e had jurisdiction in respect of 
such Comlmnx if i11e ~cgistcrccl Office of' tllc Colnpaay 11nd l>cell situd.c in 
sucli other 13211 t, auil i l l  tllc sanlc Ir~ioiirel ill oll respects as if sucli ordor had 
?~ccll i i lad~ by Ilie Court t l ~ i l  is hcrcby ~'c'c~uil'cd to enforcc: t)ic snmc. 

3 40. -\J%PY~: 
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140. Where any order or decree made by one Court is required to be en- 
forced by anothcr Co~ut a$ hereinbefor@ provided, a ccrhified 

&Xu.Zocle of dealing with 
orders to be enfo~ced copy of the order or decree so made shall be procluced to 
by other Courts. thc proper Officer of the Court required to enforce the same, 
and the production of such certified copy shall be sufficient evidence of such 
order or decree having been made, and thereupon such last-mentioned Court 
shall take such steps in the matter as may be requisite for enforcing such 
order or decree, in the same manner as if it mere the ordey or decree of the 
Court enforcing the same. 

141. Re-hearings of and appeals fiorn any order or decision made or 
given in the matter of the winding-up of a Company by 

Appeals from orders. 
the Court, may be had in the same manner and subject to 

the same conditions in and subject to which appeals may 11e had from any or- 
der or deiision of the same Court in cases within its ordinary jurisdiction ; 
subject to this restriction, that no S U C ~  re-hearing or appeal shall be lieard un- 
less notice of the same is given within three weeks after any ordw complained 
of has been made, in manner in which notices of appeal a= ordinarily given 
under the Code of Civil Procedure, unless such time is extended by the Court 
of Appeal. 

142. I n  all proceedings under this Wrt of this Act, every Court, Judge 

Judicial notice to  
and person judicially acting, and all other Officers, judicial 

be taken of siguature or ministerial, of any Court, or employed in enforcing the 
of Officers. process of any Court, shall take judicial notice of the sig-. 
nature of any Officer of any other Court, and also of the official seal of any 
other Court when such seal is appended to any document made, issued, or 
signed under the provisions of this ParL of the Act, or any official copy thereof. 

b 

143, The Juclges of the District Courts who sit at places illore than 

Special Commissiun- 
era for receiving cvi- 
dence. 

twenty English miles from the usual place of sitting of the 
High Court, shall be Commissioners for tlze purpose of tak- 
ing evidence undcr this Act in cases where any Colllpaily is 

wo~md up in a I3igh Court, and it shdl be l a ~ v f ~ ~ l  f o ~  the High Court to rcfer 
the w11ole or any part of the exaniinatioii of ally witnesses under this Act to 
any person hereby appointed Commissioner, although SLLC~I Coll~n~issioiier is 
O L I ~  of the juisiliction of the Cou~t  that inaile the order or dcc~cc f o ~  $1-incling.. 
a p  the Coi~lpany. Bvery such Coln,~~issionr~l~ shall, iiz nrlrlifio~l- t a  a?xy pore1 
of sumrn O I ~ ~ J I  ;I I )  (1 c~alninin g vir  nc< -(Y; an0 rcc1uiri 11:; t Ilc ~wocluct ion 03. 

slel i v c ~ < ~  
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delivery of docaments and certil'firrg or p~nisMng~~&lbf~uliCs +bjr~+itnc!ii~o~;, which 
!he might lav(~fa1ay-exsrcise as a Judge of a District Court, lrave, in the matter 
so referred to .,hiria, ..all the s a d e  powers of summoning and examining witnesses 
mid requiring the  prodoetion or delivery of docurnefits and punishing defaults 

! by witnesses, and allowing costs and charges and expenses to witnesses, as  the  
'Oourt which madel the order for winding-up the Company has ; and fhe examina- 
, t ion so takcn bball be returned or reported to such last-mentioned CJourt in 
such manner as i t  directs. 

144. I f  any affidavit, affirmatioi or declaration required to be sworn or 
made under the provisions or for the purposes of this Par t  

Affidavits, h., ma of this Act, be lawfully sworn or made in British India, or 
be sworn in ~ r i t i a g  
India, Great Britainor i n  Great Britain or Ireland, or in any Colony, Island, Planha- 
Ireland, or abroad be- 
f,jre my comp&,eht tention or place under the dominion of Her  Majesty in  foreign 
Court or person. parts, before any Court, Judge or person lawfully authorized 
to take and receive affidavits, affirmations or declarations, or before any of H e r  

Majesty's .Coilsuls or Vice-Consuls in any foreign parts out of H e r  Majesty's 
#dominions, all Courts, -Judges, Justices, Commissioners and persons acting 
judicially in British I n d h  s h d ~ l  take judicial notioe of the *seal %or s t amp  .or 
signature (as the case may be) of any such Court, Judge, person, Oonsul lor 
Vice-Consul, attached, appended or subscribed to any such affidavit, affirmation 

2 .  

or declaration, o r  to any other document to be  used for the purposes of this Par t  
of this Act. 

Circumstances under 
% -  .pvhich Company may 145. A Company under this Act 1iay be wound up 

be wound up rolunka- volunt,arily, 
rilp. 

(I.) Whenever the period, if any, fixed for the duration of the Con~pany 
by the Articles of Association expires, or whenever the event, if asy, occurs 
upon the occurrence of which it is  provided by the Articles of Association O a t  
the Co~npany is to be dissolved, and the Company in General Meeting has passea 
a Resolution requiring the Company to be wchnd up voluntarily : 

( 2 . )  Whenever the Company has passed a Special Resolution requiring the 
C.'oi~~pany to be ~vound up voluntarily : 

( 5 . )  7\Tl~c i~crc r  tllc Com~xiny hen passed an Extraordinaq fiesolntion to tire 
i ~ f i b r l  illat it, 11;)s go or^ p r o ~ c d  to  their 8:ltisfkci.ion that l h c  ( > ~ ~ r i l ~ ) ; t t i > -  canaot !,y 

1'(>;\8011 
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reason of its liabilities continue its business, and thact i t  is advisable to wind ap . 
the same : 

For' the  purposes of this Act any Resolution shall be deemed to be extra- 
ordinary which is passed i n  such manner as would, if it had been confirmed by 
a subsequent meeting, have constituted a Special Resolulion as hereinbefore 
defined. 

Commencement of 146. A voluntary winding-up shall be deemed to  com- 
v ~ l u n t a r ~  winding-up. mence at the  t ime of the passing of the Resolution authorizing 

such winding-up. 

147. v7henever a Company is wound up voluntarily, the Company shall, 

Effect of voluntary 
from the date of the commencenlent of such winding-up, 

minding-up on status cease to carry on its business except in so far as may be 
-of Company. 

required for the beneficial winding-up thereof; and all trans- 
fers of shares except transfers made to or with the sanction of the Liquidators, 
or alteration in the status of the members of t he  Company taking place after 
the commencement of such winding-up, shall be void, but its corporate state and 
all its corporate powers shall, notwithstanding i t  is otherwise provided by its 
regulations, continue until the affairs of the Company are wound up. 

148. Notice of any Special Resolution or Extraordinary Resolution passed 

~ o t i c e o f ~ e s o ~ u t i o n  to 'for winding-up a Company voluntarily shall be given by 
wind up advertisement in the local Official Gazette and also in some 
newspaper (if any) circulating in the place where the registered Office of the 
Company is situate. 

Consequence of ro- 149. The follomiug consequences shall ensue upon the 
luntary winding-up. voluntary winding-up of a Company :- 

(1.) The property of the Company shall be applied in satisfaction of its 
liabilities pari pnssu, and subject thereto shall, unless i t  be otherwise provided by 
t h e  regulations of the Company, be distributed amongst the members according 
to, their rights and iuterests in the Company: 

(2 . )  Licluidators shall be appointed for the purpose of winding-up the 
afl'airs of the Company and distributing the property : 

(3.) T'he Conqmug in General Meetills shall appoirit such pcrsonc O :  i~cYeoE 
as it t l~ i~ lks  Gt ,  to  be J , i q ~ i d a t o r ~  or a iliquiclator, aud may fix t hc  ;,cmm~eratioll 
t o  Lc: paid to ehem or 11iirt1 : 

(1-1 ! ~ O I L C  
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(4.) If .one person only is appointed, all the provisions herein contained in 
reference to several Liquidators shall apply to him : 

(5. )  Upon the appointment of Liquidators, all the powers of the Directors 
shall cease, except in so far as the Company in General Meeting or the Liquida- 
tors may sanction the continuance of such powers : 

(6.) When several Liquidators are appointed, every power hereby given 
may be exercised by such one or more of them as may be determined at  the time 
of their appointment, or,' in default of such determination, by any number not 
less than two : 

(7.) The Liquidators may, without the sanction of the Court, exercise all 
powers by this Act given to the Official Liquidators : 

(8.) The Liquidators may exercise the powers hereinbefore given to the 
Court of settling the list of contributories of the Company, and any list so settled 
shall be prim6 facie'evidence of the liability of the persons named therein to 
be contributories : 

(9.) The Liquidators may at  any time after the passing of the Resolution for 
winding-up the Company, and before they have ascertained the sufficiency of the 
Bssets of the Company, call on all or any of the contribut~ries for the time being I 

settled on the list of contributories, to the extent of their liability, to pay all or : 
any s ~ m s  they deem necessary to satisfy the debts and liabilities of the Company, 

% 

and the costs, charges and expenses of minding it up, and for the adjustment of 
the rights of the contributories amongst themselves, and the Liquidators may, 
in making a call, take into consideration the probability that some of the 
contributories upon who111 the same is made may partly or wholly fail to pay 
their respective portions of the same : 

(10.) The Liquidators shall pay the debts of the Company, and ac l j~~st  the d % 
rights of the ~ont~ibutor ies  amongst themselves. 1 

150. Where a Company limited by guarantee and having a capital divided 
~ f f ~ ~ t  of mindi,lg-ul, illto shares is being wound up voluntarily, any share-capital 

on sliare-capital of 
C O I I I ~ ~ I I J ~  lil~llteci I I ~  that inay not have been called up shall be deemed to be 
g~larantec. assets of tlic Company, and to be a: debt due from each 

iriclizbc~ to the Compai~y- t o  the estcut of any sums that may be unpaid on  any 
shril.w llolci by 1lin1, and l~aj-al~le at such time ns may be appointctl by the 
Licluidat301.s. 

151. n Coinyany 
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151. A Company about to be wound up volunt.ari1y or in the course of 
Power of c ~ ~ ~ L ~  being wound up voluntarily may, by an Extraordin: rg Resolu- 

' tion, delegate to its creditors, or  to any Committee of i ts  cre- 
tors. ditors, the power of appointing Liquidators or au) of them, 
and supplying any vacancies in the appointment of Liquidators, or may by a 
like Resolution enter into any arrangement with respect to the powers to  be ex- 
ercised by the Liquidators and the manner in which they are to be exercised. 
Any act done by the creditors in pursuance of such delegated p o - ~ e r  shall 
have the same effect as if it had been done by the Company. 

162. Any arrangement which a Company about to be wound up volnnta- 

brrang,,ment .when rily or in the course of being wound up voluntaeily shall 
binding On creditors. have entered into with its creditors, shall he bindin:? on the 
Company if sanctioned by an Extraordinary Resolution, and on the creditors 
if acceded to by three-fourths in number and value of the creditors, slbject to 
such right of appeal as is hereinafter mentioned. 

153. Any creditor or contributory of a Company that has in manner 

Power of creditor or aforesaid entered into any arrangement with its creditors 
contributory b a p ~ e a l .  may, within three weeks from the date of the cornplotion of 
such arrangement, appeal to the Court against such arrangement, and the Court 
may thereupon, as it thinks just, amend, vary or confirm the same. 

- ,  

154. W e r e  a Company is being wound up voluntarily, the Liquid  tors or 
any cont~ibutory of the Company may apply t o  the Cmr t  to + 

, Power for Liquida- 1 

tors ol, contributories determine any question arising in the matter of such n inding- ? 
in v o l u n t a ~  winding- up, or to exercise as respects the enforcing of call-: or in up to apply to  Court. 

respect of auy other matter all or any of the power,. which , 

the Court might exercise if the Company were being wound up by the Court. 
The Court, if satisfied that the determination of such question or tlre ri:qoired 
exercise of power will be just and beneficial, may accede, ~~11011~  or parti<~lly, to 
such application, on such terms and subject to such conditions as the Court tliinks 
fit, or i t  may make sucIi other order or decree on such application as the Court 
thinks just. 

155. Where a Company is being moultd np vohlntarily, tlle Liquidator . may, 
PorerofLiqnidatora from time to tilllo duriilg the contiauance of such willdi g-up? 

t o  cnll Ccneral Meet- - 
~ n g .  SLI~II~IIO!I (Ir:li.r.iil T!,'",coti1jgs of CornTja~iv for 131~ 11 q,o:;e 



ACT No. X OF 1866.' . 
Resolution, or for any other purposes thcy think fit.. I n  the event of the winding- 
up continuing for more than one year, the ~ i ~ u i d a t h s  shall summon n General 
xeetidg of the Company at the end of the first year and of each succeetl: .ng year 
from the commencement of the winding-up, or as soon thereafter as may be 
convenient, and shall lay before such' meeting an account showing their acts and 
dealings and the manner in which the ninding-up has been conducted during the 
preceding year. 

156. If any vacancy occurs in the office of Liquidators appointed by the - 
Power to fill up va- Company, by death, resignation or otherwise, the Company 

cancy in offlce of Li- 
quidators. inkGeneral Meeting may, subject to any arrangement they may 
have entered into with their creditors, fill up such vacancy, and a General 
Meeting for the purpose of filling up such vacancy may be convened by the con- 
tinuing Liquidators, if any, or by any contributory of the Compauy , and shall 
be deemed' to have been duly held if held in manner prescribed by the regula- 
tions of the Company, or in such other manner as may, on application by the 
continuing Liquidator, if any, or by any contributory of the Company, be deter- 
rCrined by the Court. 

157. If from any cause whatever there ia no Liquidator acting in the 

Power of Court to case of a voluntary winding-up, the Court mby, on the appli- 
appoint Liquidators. cation of a contributory, appoint a Liquidator or Liquidators. 
The Court may also, on due cause shown, remove any Liquidator, and appoint 

1 

another Liquidator to act in the matter of a voluntary winding-up. 
K 

2 
4 

158. As soon as the affairs of the Company are fully wound up, the' - - 

Liquidators on con- 
Liquidators shall make up an account showing the manner in 

clusion of winding-up whic11 such winding-up has been conducted and the pro- 
to make up an account. perty of the Company disposed of; and thereupon they shall 
call a General Meeting of the Company forv the purpose of having the account 
laid before them, and hearing any explanation that may be given by the 
Liquidators. The meeting shall be called by advertisement, specifying the 
time, place and object of such meeting, and such advertisement shall be publish- 
ed one ~nopth at  least previously to the meeting, in the manner specified in 
Sect;jon 1448. 

159. The Liqr~iddors shall make 2 return to tile Registrar of such meet. 

l , l q u ~ d n t o r ~  to  rt:po~t illy hiving been held, and of the d ~ ~ t e  r?? mlliclr tllc same was 
~ l l ~ ~ t l n g t o  Bcgletrar, hclcl, ancl 011 the i>x.pir,ation of Lhrce rnoatlls fron, tjllc date of 

9 a 

Lllc 9 
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b .  the registration of sucll return, the Company shall be deemed to be dissolved. 
b. : 
* .  I f  the Liquidators make default i n  making .such return t o  the Registrar, they 

shall incur a penalty not exceeding fifty rupees for every day during mllicll such 
i, 

, - 
-> default continues. 

L 160. All coats, ch'arges and expenses properly incurred in the voluntaly 

CL,Yt8 Of VOlllntary winding-up of a Company, including the remunerafion of t he  
liquidation. Licluidators, shall be payable out of the  assetls of thc Cornpany 
in priority to all other claims. 

161. The voluntary winding-up of a Company shall not be a bar to  the 

of ri&lsof r ight of any creditor of such Cotbpany to have the same 
creditors. wound up  by the Court, if the Court is of opinion that  t he  

rights of such creditor will be prejudiced by a voluutary winding-up. 

1 .  Where a Company is  in course of being wound up voluntarily, and  
proceedings are taken for the purpose of having the same 

Power of Court to 
adopt proceedings of wound up by the Court, the Court may, if i t  thinks fit, nct- 
voluntary winding-up. 

withstanding that  i t  makes an order directing the Conlpany 
t o  be wound u p  by the Court, provide in such order or in any other order for 
t.kLa adoption of all o r  any of the proceedings takcn in the course of the volun- 
tary minding-up. 

Whzdiizg-ap subject to the Supervisioiz of the Court. 

163, When a Resolution has been passed by a Company to wind up \ i ~ l ~ i i -  

Power of Court, on tarily, the Court may make an order directing that  the voluil- 
applicalion, to divect 
winding-up sul~jjcct to tary minding-np should continue, bu t  subject to such supervi- 
supervision. sioil of the Court, and with such liberty for crerlito~.~, contri- 
butories 01. otlicrs to appiy to the Court., and generally ~ p o n  such tcrms and 
subject t o  such conditions, as tile Court t11i:llis just. 

,. 

164. A petition pritying wholly or in part that a voluiltary windirig-up 
should coiltinne, but sul~ject to the super\~ision of the Court, 

Pct i t~on for winding- 
up snbject to super- and wliich winding-up is hereillafter referred t o  ?LS a  rindi in^- 
slsign. 

up sulject to the sul~ervision of the Court, shali, for t l ~ c  pur- 
pose of givii~g'ju~.isdictio~) t o  the Court ~ \ ~ i ? r  suits, 1x1  deemed to be a, petition 
for miiitiing-up the Coznpany by the (;our:,. 

P$bv 'J3!,c i.:<>\i~.t, i i 1 : 1 x ~ ~  ~ ~ , ~ t ~ z r ~ t ~ i ~ i i ~ ~ g  \ \ ~ l l ( : ~ , l l ~ ; ~  : t  ~ ~ o ~ ~ I ~ I : ; I I J ~  is,!,<-] I,,(: \,:r~;.?.~>d 
B .  Cu11i.i 1025. i~a!': ; t j . t ~ ~ ; : . i : t l i ~ i '  tlie (:o\li,t o:. su]?jecf. t o  tho siij>i\yvi~i(.!~~ of $ 1 1 ~  

gzrJ 1.0 \;-isllt;; of cri.. 
tlitora. C)cjnrt, ill t . 1 1 ~  nppoin tti!eiit ~ i '  ri I.,~icluid::tor 01: of f~icluiiln!.c)l.s, and 

in- all 
'/)2 



A C T  No. X OF 1866. ! 

in all other matters relating to  the  winding-up subject to supervision, have regard 
t\ic wishes of the creditors or contributories as p1.0ved to i t  by any sufficient 

eridence, and nlay direct meetings of the  creditors or contributories to be sum- 
moned, held arid regulated in ~ u c h  manner as the  Court  directs for the  purpose 
of ascertaining their wishes, and may appoint a person to  act as Chairnlan of any  
such meeting, and to report the  result of such meet ing to  the Court. I11 the  case 
01' creditors, regard sh  111 bc liad to the  value uf the debts d a s  to  each creditor, and 
in the case of contributories to the i ~ u ~ n b e r  of votes conterred on each contributory 
by the regulations of the  Company. 

166. Where  ally order is maclc by  the  C o u ~ t  for a winding-up subject 
to tlfe supervision of the  Court, the  Court maj7, i11 such ',yder 

Power to Court to 
appoint add~tional Li- or in any subsequent order, ilppoint any adclitional Liquidator 
quidators in minding- 
up sublect to supervim or Liquiclators. ' Any Liqui~lat~ors sn appointed by the Court 
aion. shall have the s a n ~ e  powers, be subject t o  the  same obligations, 
and in hll respects stand in the  same position as if they had been appointed by 
the Company. The Court nlay from time to time remove any Liquidators so ap- 
-pointed by the  Court, aud fill up any vacancy occasioned by such remooal, or by 
death or resignation. 

167. Where  an order is made for a winding-up sul>ject to the  supervision of 
the  Court, the  L i y i d a t o r s  appointed to conduct such winding- 

Effect of order of 
Court for winding-up up rnav,'subject to  any restrictions imposed by the  Court, exer- 
subject to  supervision. 

cise all their powers, without t,he sanct,ion or intervention of 
t h e  Court, i n  t h e  same manner as if the  Company were being woiind up altogether 
voruntarily. Save as aforesaid, any order made by the Court for a. ~ v i u d l n ~ - u ~  I 

subject to the  supervision of the  Court, shall for a11 purposes, including the  staying 
of suits and other proceedings, be cleen~ed to be a n  crder of the  Court for winc\ing- 
u p  tlie Company by the Court, and  shall confel* full authority o n  the Court to 
make calls, or ro enforce calls made by the  Li~~uidwtors,  and to exercise all other 
powers v;liich it :night h've exercised il a11 01 der 11:ld been made for wiuding-up 
the  Coinpany altogether by the  Court. 111 the  construction of the provisions 
whereby t h e  Court  is e i~~powercd to clirect any act or th ing to be  done to  or i11 

favour of the  Oficial Llquiclatars, the  expression Official Liquiclators shall be deelnecl 
t o  mean t he  Liqv.Cdatn1.s ooiid~icting the  winding-up subject to  the  supervision . 
of the  C o u ~ t .  ' 

order 
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order or in any subsequent order, appoint tlie voluntary Liquidators or any of 
them, either provisionally or pormuuently, and eilller with or without the addition 
9f auy other persvrls to be Official Liquidators. 

169. Where any Company is being ~ V O U U ~  up by the Court or subject to 
the supervision of the Court, all dispositions of the property, 

Dispositions after the 
commencsnie~~t of the effects and things in action of the Cornj~any, and every transfer 
winding-up avoided. of shares or alterCltion iu the status of the members of the 
Company, made between the commencel~ient of the winding-up and the order for 
winding-up! shall, unless the Court otherwise orders, be void. 

170. Where any Corn~~any is being woulid up, all books, accounts and docu- 

The boolrs of the nients of the Cornpsny and of the Licluidators shall, as between 
pany to be evidence- l;lw contributorics of the Compaily, Le p ~ i m c l  facie evidence* of 
the truth of all matters purporting to be therein recorded. 

171. Wilere ally Cotlipany lias been wound up under this Act and is about 

AS to disposal of to be dissoivecl, the books, accounts and documents of the 
books, accounts and 
documents of the corn- Company and of the Liquidators may be disposed of in tlie fol- - 

pany. lowing way; that is to SiLy, where the Company has been wound 
up by or snl~ject to  the supervision of the Court, in such way as tlie Court directs, 
and where the Company has been wound up voluntarily, in sucli way as the Com- 
pany by an Exti-aordinary Sesolution directs. B u t  after the lapse ?f five years from 
the date of sucli dissolution, no responsibility shall rest on the Conlpaiiy or tlie 
Liquidators, or any one t o  d o : s  tl:o cnstody of sucil books, accounts and docu- 
ments has been cotnmitted, by reason that the same or any of them cannot Jle 
made fortlicoming to any party or parties claiming to be iiiterested therein. 

172. Where an order has been made for winding-up a Conipaily by the 

Inspection of books. 
Court or subject to the su~servision of tlie Court, the Court  

i) may make such order for the inspection by the creditors and  
contributories of the Compaay of its books and papers as  tlie Court thinks just, 
and any books and papers in tho possessioii of the Coni11any nlay be inslsectecl by 
creditors or contributories in  confolmity with tlie order of the Court, but  no t  
further or otl~ermisc. 

173. The 1,iqnidators may, n~iili the sauctioli of the Court, where the Com- 

G e n ~ r a l  schellle of li- paily is being woui~d 111) b~ the Collrt or s u b e c t  to the snpor- 
quidutio1l l l lnYi~esauc-  \lision of tho (l.(u~rt; and wit11 1111: a n l ~ c t i o ~ ~  of' 111  1~:r. t inii i~din.i~~ 
*;n, , r  ,l 

I<c\c~!iitio~~ of tlic Com1);tny wllore tllc 6:olnpn11y is ljcinp 
t 3  

I T  0 Ll1-J (1 
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wound up  altogether voluntariljr, pay any classes of creditors in full, or m a k e  
such compromise or otlier arrangement as the  Liquidators may deem .jp_;:;.ec?;lent 
with creditors oy persons claiming to be creditors, or persons having or alleging 
themselves to have any claim, present or fnture, whereby the Company may be 
rendered liable. 

174. The Liquidators may, wit11 the sanction of the Court where the Com- 

Power tp compro- pany is being wound up  by the Court or  subject to  the snper- 
mlse. vision of the Court, and with the sanction of an Extraordinary 

Resolution of the Company where the  Company is being wound up  altogether 
voluntarily, compromise all calls and liabilities to calls, debts and liabilities ca- 
pable of resulting in debts, and all claims, whether present or future, subsisting or 
supposed to subsist, hetween the Company and ally contributory or alleged con- 
taibutory, or other debtor or person apprehending liability to the  Company, and 
all questions in any way relating to  or  affecting the assets of the Company op 
the minding-up of the Company, generally upon such terms as may be agreed 
upon, with power for the Liquidators to take any security for the discharge of 
such debts or liabilities, and to  give complete discharges in  respect of all or any  
such calls, debts or liabilities. 

175. Where any Company is proposed t o  be or is in  the course of being 
Power for L i p d a -  wound up altogether voluntarily, and the  whole or a portion 

tors to accept s area, 
kc., as a consideration of i ts  business or  property is proposed to  be transferred o r  

'. 
for sale of property of sold to  another Company, the Liquidators of the first men- Onmpany. 

tioned Company may, with the sanction of a Speoial Eesolution of the Company 
by rvhorn they were appointed, conferring either a general authority on the Li- 
quidators, or an anthority ill respect of any particular arrangement, receive in  3 
compensation or part  compensation for sucli transfer or sale, shares, debentures, 
policies or other like i i~terests in such other Compnny, for the purpose of dis- 
tribution amongst the member,;: of the Company being moilnd up, or may enter ,  
into any otlier arraugement 1%-hereby the inembers of the Company being wound 
up may, ill lieu of receiving cash, shares, debentures, policies or other like inter- 
ests, or in addition t l l ~ r e t o ~  participate in tlre pr(;fits of or receive auy other 
bencfit fro111 the l ~ ~ ~ l ~ c l ~ a s i n g  C:! rnpang ; and any sale made or arrangenlellt enter- 
et\ into 1,he Lic1lii<Iators ir, plwsiuancn of this Section shall be binding on the  
mcmbers of thc Company I ~ c i u g  n.oun(1 up ; snl~jcct t,o this proviso tlrat, if any 
~ncnibcr  cjf tlrc !.'ompauy 1)c.i11g rrrouncl 1113, ~ 1 1 0  lras not voted in fnvoul- of the 
;iizc.:..l i:. ..riic.!ioo p n ~ - - ~ ~ ~ r l  hi- t \ii. i:omp;rny of \~~!liclh hc is a ~ilembcr a t  ui thor  of 

, * 
t]lc ~no~:ti~rg,s llclcl fur Irz~--';:?/': f.l~c sr,!np, i xpresscq 111s ciisscllt fro111 .%il;," ;-I;; i: . ;':'!:I!!! 

k:tl ; ~ i , i ? j o l ~  
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Jtesolution in writing addressed to the Liquidators pr one of them, and left at the 
registcrcd Office of the Company not later than seven days after the date of the 
meeting a t  which such Special Resolution was passed, such dissentient membep 
may require thc Liquidators to do one of the following things as the Liquidators 
may prefer; that is to say, either to abstain from carrying such Resolutioil into 
effect, or to purchase the interest held by such dissentient member at a price to 
be determined in manner hereinafter mentioned, sllch purchase money to be paid 
before the Company is dissolred, and to be raised by the Liquidators in such 
manner as may be determined by Special Resolution. No Special Resolution shall 
be deemed invalid for the purposes of this Sectioil by reason that it is passed 
antecedently to or co~lcurrently with any Resolution for winding-up the Company, 
or  for appointing Liquidators ; but if an order be made mithin a year for minding- 
up the Company by or subject to the supervision of the Court, such Resolution 
shall not bo of any validity unless it is sanctioned by the Court. 

176. The price to be paid for the purchase of the interest of any 

Mode of determin. dissentient member may be determined by agreement. If 
ing price. the parties dispute about the same, such dispute shall be 

settled by arbitration under the provisions next hereinafter contained. 

177. - When any dispute so directed to be settled by arbitration shall 
- 

Appointment of Arbi- have arisen, then, unless boil1 parties shall concur in the  
trator when questions 
are to be determined appointment of a single Arbitrator, each party, on the re- 
by arbitration. quest of the other party, shall by writing uncler his hand. 
nominate and appoint all Arbitrator to ~vliorn such dispute shall 1312 referred. 
After any such apl~ointment shall have becn made, ne i t he~  party shall have 
pomcr to revolre the same without t l ~ e  consent of the other, nor shall the cleath of 
either party operate as such revocation. If for the space of fourteen clays 
after any such dispute shall have arisen, and after LZ. yequest in writing sha-11 have 
beell served by the one party on tlie other party to alq~oint an Arbitrator, such last 
mentioned party fail to appoint sucll Arbitrato~, then upon such failure the 
party making the request, and llaviilg hilllsell appointed an  ~rbi t ra t&*,  ma~y 
appoint such Arbitrator to act on  behalf of both parties, and such Arbitrato~ 
may proceed to hear 'and cleteriziine the matters which shall be in clispute; 
and in such case the award or determiaatioa of such single Arbi.tratoy shall 
be $iia.j. 
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whom such Arbitrator was appointed may nominate and appoint in writing 
some olhw person to aci in his pboo ; and if for the space of sewn days aftcr 
notice in writing from the other party foY that purpose he fail to do so, the 
remaining or other Arbitrator may proceed ex pwte;  and every Arbitrator so 
substituted as aforesaid shall have the same powers and authorities as were 
vested in the former Arbitrator at the time of such his death, refusal or dis- 
ability as aforesaid. 

\ 

179. Where more than one Arbitrator shall have been appointed, such AY- 

Appointment of UIU- bitrators shall, before they enter upon the matters referred to 
pire. them, nominate and appoint by writing under their Lands 

an Umpire to decide on any such matters on which they shall differ. If 
such Umpire shall die, or refuse or for seven days neglect to act, they shall 
fo~thwith, after such death, refusal or neglect, appoint anolller Urn1~iz.e in his 
place ; and the decision of every such Umpire on the matters so referred to him 
shall be final. 

180. The said Arbitrators or their Umpirc may call for the prod~~ctjon of 
any documents in the possession or power of either party 

Power of Arbitrators 
to call for books, kc, which they or he may think necessary for determining the 

question in dispute, and may examine the parties or their 
witnesses on oath, and administer the oaths necessary for that purpose. 

181. The costs of and attending every such a~bitration to be determined 
costs to be in the by the Arbitrators shall be in the discretion of the Arbitra- 

discretion of the Arbi- 
tors or their Ul1113ires, as the case may be. trators. I 

1 
j 

182. On the application of either of the parties the sul~luissio-il to ally I 

Submission arbi- such arbitration may be filed it1 the Court, and an order of i 
tration may be filed ia  
Court. reference may be made thereon ; and the 13~ovisions of the i 

Code of Civil Procedure shall, so far as thc same are applicable, apply to every 
i a 

such osder and to a11 proceedings thereunder. 
,B 

; 
.) 

183. Where any Company is being wound up by the Court or subject 
to the supervision of the Court, ally attachnzgnt, distress or 

I 

Certain attachments, 
distresses and ex- execiltioii put in force against the estate or erects of the Corn- 
ecutioas to be roid. pany a f t e ~  the coi~zlveilcelverlt of the ~~lincling-up sl~all be void. 

$84, I31rc1:y couveyance, t~zortgagc, delivery or  goods, payment, esecution . 
01. ot,hcl. act 1-eiating t o  p~oper ty ,  wi~ioii. xvcjiild, if m u d c  iji. 6o;;::i 

l?raudulent pl'efer- 
CUCC. by o~ &gaiust ally indi\~idual tracler, hc ilccmcd in tho event 

Gf I \ : -. 
1 1 1 0  
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of his insolvency to have been made or done by may of undue or frai~dulent- 
preference of the creditors of suoh trader, shall, if rnadc or dons by or against 
any Company, be deemed, in the event of such Company being wound up under 
this Act, to have been made o r  done by way of undue or fraudulent prefci~ence 
of the creditors of such Company, and shall be invalid accordingly. For the 
purposes of this Section, the making of an application for winding-up a Com- 
pany shall, in the case of a Company bein,; mound up by the Court or subject 
to the supervision of tlze Court, and a Resolution for winding-up the Company 
shall, in the case of a voluntary winding-up, be deemed to correspond with the 
act of insolvency in the case of ,zn individua,l trader ; and :dny conveyance or 
assignment made by any Company formed under this Act, of all its estate and 
effects to trioustees for the benefit of all its creditors, shall be void. 

185. Where in the course of the winding-up of any Company under this 
Power of Court to Act, it appears that any past or present Director, Manager, 

assess damagcs against 
delinauent Directors Official or other Liquidator, or any Officer of auc.h Company, 
and officers. haa niisapplied or retained.in his own hands or become liable 
or accountable for any monies of the Company, or been guilty of any misfea- 
sance or breach of trust in relation to the Company, the Court may, on the 
application of any Liquidator, or of any creditor or contributory of the Company, 
notwithstanding that the offence is one for which the offender is criminally 
responsible, examine into the conduct of such Director, Mauager or other 
Officer, and compel him to repay any yonies so misapplied or retained, or 
for which he has become liable or accountable, together with interest after snch 
rate as the Court thinks just, or to contribute such sums of money to the 
assets of the Company by way of compensation in  respect of such misapp 
cation, retainer, illisfeasance or breach of trust, as the Court thinks just. 

186. If any Director,  office^ or c ~ n t ~ i b u t o r y  of any Company mound up 

penalty under this Act, destroys, mutilates, alters, falsifies or fraudu- 
tion of books. . lently secretes any books, papers, writings or securities, or  

maker; or is privy to the making of any false or fraudulent entry in ally Register, 
book of account or other document belonging to the Company with intent to  
defraud or deceive any person,:every person so offencling shall be punishecl with 
imprisollment of either clescription as defined in tllc Indian Penal Code, for a 
term which may esteild to two years, and shall also be liable to file wllich lazy 
extend to fire I lu~~ t l r ed  Yupecs. 

t 8'7, T'\rli~!l~* 
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187. ,lVhero any order is made for minding-up a Company by the Court 
Prosecution of dc. or subject t;o tho supervision of the Court, if i t  appear in the 

linquent Directors in 
the case of winding-up course of such winding-up that any past or present Direolor,. 
by Court. Manager, Officer or member of such Company has been guilty 
of any offence in relation to the Company for which he is criminally respon- 
sible, the Court may, on the application of any person interested in such minding. 
up or of its own motion, direct tho Official Liquidators, or the Liquidators (as the 
case may be), to institute a prosecution for such offence, and may order the costs 
and expenses of such prosecution to be paid out of the assets of the Company. 

188. If any person, upon any examination upon oath or affirmation author- 

Penalty 'of false ized under this Act, or  in any affidavit, deposition or solemn 
evidence. .'- affirmation in or about the winding-up of any Company under 
this Act, or otherwise in or about, any matter arising under this Act, intention- 
ally gives false evidence, he shall, upon conviction, be liable to imprisonment 
of either description as defined in the Indian Penal Code for a term which may 
extend to seven years and shall also be liable to fine. 

189. The High Court may make sucli rules concerning the mode of pro. 

:Power of ~ i ~ h  court ceeding to be had for minding-up a Company in such Court 
to make and in the Courts subordinate thereto, as may from time to 

time seem necessary and as may be consistent wit11 tllc other l~rovisioiis of tllis 
Act a i d  with. the Code of Civil Procedure. Eut until such rules are made, tlie 
general practice of the Court including the practice hitherto in use in winding-up 
Companies shall, so far as the same is applicable and not incollsistent with this y, apply to all proceedings for winding-up s Company. 

TART V. 

Constitution of UO- 190. The registratio11 of Coilipailies under tliis Act 
gistration Oftice. -- shall be conductecl as follows ; '(that is to say)- 

(1 .) Tlie Local Government iilay, after the saiictiol~ of thc Go~~ernor- 
Gcileral of Inclia in Coulzcil to tlii: creation of any such Ofices shall lmve been 
obtained, fionz time to time apyoint such Xegistrars, Assistant Registrars, 
C;l(~lis mid se rv~uts  as it may t,hinl.; necessary for t l ~ c  rcgislration of Comp,znies 
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( 2 . )  The Local Government may make such regulations as it thinks 
fit with respect to the duties to be performed by any such Registrars, Assistant, 
R2egistra~1s, Clerks and servants as aforesaid : 

(3.) The Local Government may from time to time determine the 
places i t  whicll Offices for the registration of Companies are to be estab- 
lished, so that there be at all times maintained in each of the three Presi- 
dency Towns of Calcutta, Madras and Bombay at least one such Office, and 
that no Company shall be. registered except at i n  OEce within that part of 
British India in which by tlze memorandum of association the registered 
Office of the Company is declared to be established : , 

(4.) The Local Government may fiom time to time direct a seal or seals 
to be prepared for the autl~entication of any documents required for or con- 
nectecl with the registration of Companies : 

( 5 .  Every psrssn may inspect the ciocuxtents kept by the Registrar of 
Joint Stock Companies. There shall be paid foY such inspection such 
fees as may be appointed by the Local Goveimment not exceeding one rupee 
for each inspection. Any person may requirc a certificate of the incorpo- 
ration of any Company, or a copy or extract of any other document or any 
part of any otller document, to be certified by the Registrar. Tliere shdl  
be paid for such certificate of incorporation, certified copy or extract, such 
fees as the Local Goverlzment may appoint, not exceeding three rupees for 
the certificate of incorporatioa, and not exceecling two annas for each liundrec2 
words of such copy or extract : 

k (6.) The existing Registrm, Assistant Registrars, Clerks and o t h e ~  
Officers and servants iiz the Office for the registration of Joint Stock Companies 
shall, during the pleasure of tho Local Goveniment hold the Offices and receive 
the salaries hitherto held a~icl received by them, but they shall in the execution 
of their cluties conform to any regulations that may be issncd by the Local 
Government : 

(7.)  There sh&ll be paid to a,ny Registrar, Assistant lxegistrar, Clerk or 
servant that may llereafter be emlnloyecl j7.i the registration of J-oint Btocli 
Corn]-)allies, such sa~Iaarty a~s the Eooal Q.ovel:uil~ent may, wit11 the sanci;ior~ of tb.c 
Governor-Ct enera'l of Xnc1i.a. in Council, direc.t, : 

8 )  '\\Tllofi~v(l~: 

0 
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(8.) Whenever any act is herein directed to be done to or by the Eegistrar 
of Joint Stock Companies, such act shall, until the Local Government other- 
wise directs, be done to or by the existing Registrar of Joint Stock Companies, 
or in his absence to or by such pewon as the Local Government may for the 
time being authorize. But in the event of the Local Government altering the 
constitution of the existing Registry Office, suc11 act shall be done to or by 
sucth Officer or Officers and at such place or places with reference to the local 
situation of the registered Offices of the Companies t ~ .  be registered as the 
Local Government may appoint. 

- 
PART VI. 

APPLICATION OF ACT TO COMPANIES RXGISTERED UNDER THE JOINT STOCK 
COXPANIES' ACTS. 

191. Subject as hereinafter mentioned, this Act, vith the exception of 
Table A in the first Scl~edule, shall apply to Companies 

Applicatiou of Aci 
to Com~anies formed formed and registered under Act NO. XIX of 1857 and Act 

Act XIX NO. VII  of 1860 or either of them, in the samc manner in 
1857 OP VII of 1860. . the case of a Limited Comljany as if such Company had been 
formed and registered under this Act as a Company limited by shares ; and in 
the case of a Company other than a Limited Company, as if such Company had 
been foimed and registered as an Unlimited Company under this Act, with this 
qualification, that wherever reference is made expyessly or impliedly to the 
date of registration, such date shall be deemed to refer to the date at wllich 
sucll Companies were respectively registered under the said Acts or either of 
them, and the power of altering regulatiolls by Special Resolutioll given by 
this Act shall, in the case of any Conlpany formed and regist,ered under the 
%id Acts or either of tl~eni, extendbto altering any provisions contained in the 
??able maiked R anilexed to Act No. XIX of 1857, and shall also, in the case 
of an Unlimited C011i~any formed a id  registered as last aforesaid, extend to 
altering any regulations relating to the amount of capital or its distrihutioa into 
sha,~es, not.cvitlistanding such regulatioils a1.c coiltaillcd in the nle~norandurn 
of association. 

1192. This Act shall apply to C'onlpanies registered but not formed under 
the said Acts or .either of thenz, in the same manner as it is 

hppiicatiO1lof Act hereinafter dcclared to apply t,o Companies regiskcred but not 
Co~upanics regist.ered 
under Act X1X of' formed u u d c ~  this Act,, ~vith this qualificatiou: tlht ~vl~erever 
1857 or TrII of 1SGO. 

reference is made eiq)ressly or irnpliedly t o  tile date of regis- 
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tration, such date shall be deemed to refer to the date at which such Compauies 
were respectively registered under the said Acts or either of them. 

193. Any Company registered under the said Acts or either of them ma37 

>lode of tranefer- cause its shares t o  be transferred in manner hitherto in use, or 
ring shares. in such other manner as the Company may direct. 

PART VII. 

194. With the exceptions made in  the next following Section and subject 
to the regulations therein contatbed, every Company existing 

of being registered. at the time of the oommeuuement of this Act, including any 
Corupany registered under either of t l ~ e  said Acts, consistiilg of seven or more 
members, and any Company hereafter formed in pursuance of any Act of Par- 
liament, or Act of the Governor-General of India in Council other than this 
Act, or of Letters Patent, or being otherwise duly constituted by law, and consist- 
ing of seven or nore  members, may at any time hereafter register itself under 
this Act as an Unlimited Company, or a Company limited by shares, or a Com- 
pany limited by guarantee, and no such registration shall be invalid by reason 
that it has taken place with a view to the Company being mound up. 

Regulations as t o  
195. ' The following regulations shall be observed with 

rcgistratiou of existing respect to the registration uf Companies under this Part of 
Con~panie~. 

this Act: (that is to say)- 

(1.) No Company having the liability of its members limited by Act of 
I';~rliament or Act of the Governor-General of India in Council other than this 
Act, or by Letters Patent, and not being a f oint Staek Company as hereinnher 
defined, shall register under this Act in pursuance of this Part thereof: 

(2.) No Company having the liability of its members limited by Act of 
Parliament or Act of the Governor-General of India in Council other than this 
Act, or by Letters Patent, shall register ~ulder this Act in pursuance of this I'a,rt 
thereof as an Unlimited Company, or as a Company 'li11lit~c.d by guarantee : 

(8.) No Life Assura,nce Company cxisling at the time of the commence- 
ment of this Act, and no Company thxt is not a Joint Stock Compaily as here- 
inafter defined, shall iu  pursnatice of this Part_ of this Act regisler ullclcr this Act 
2,s n C=iiii>fi~y limited bv s l~arcs  : 

(cJ..) LYC, 
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(4.) No Cornpany shall register under this Act in pursuance of this ?art  
thereof unless an assent to its so registering is given by a majority of such of i t s  
members as may be present, personally or by proxy in cases where proxies are 
allowed by the regulations of the Company, at  some General Meeting summoned for 
the purpose : 

( 5.) Where a Company not having the liability of i ts members limited by 
Act of Parliament or Act of the Governor-General of India i t 1  Council, or by 
Letters Patent, is about to register as a Limited Company, the majority required 
to assent as aforesaid shall consist of not less than three-fourths of the rnenibers 
present, personally or by proxy, a t  such last-mentioned General Meeting : 

(6.) Where, a Conrpany is about to register as a Company limited by 
guarantee, the assent to its being so registered shall be accompanied by a Re- 
solution declaring that each member undertakes to contribute to the assets of the 
Company, in the event of the same being wound up during the time that h e  is 
a membe~= or within one year afterwards, for payment of the debts and liabilities 
of the Company contracted before the time a t  which he ceased to be a member, 
and of the costs, charges and expenses of winding-up the Company, and for the 
adjustment of the rights of the contributories amongst themselves, such amount as 

may be required not exceeding n specified amount. 

I n  conlputing any majority under this Section, when a poll is demanded, re- 
- gard shall be had to the number of vot,es to  which each rneinber is ent,itled ac- 

cording tv the regulations of the Company of which he is a menlber. 

196. For the purposes of this P a r t  of this Act so far as the same relates 

Defillition of to the descriptioil of Companies empowered to register as Corn- 
Stogk company. pallies limited bqshares ,  a Joint Stock Cornpaily shall be 
deemed to be a Company having a permanent paid-up or  nomilla1 capital of fixed 
amount, divided into shares, also of fixed amount, or held and tfransfera,ble as 
stock, or divided and held parhly in one way and partly in the other, a d  formed 
on the principle of having for its tneuibers the holders of shares in such capital, 
or the holders of such stoclc, and no other persons ; and such Company when 
registered with limited liability under this Act shall be deemed to be a Con~pany 
limited by shares. 

Rcquisilioll~ fm re- 
19'7. Previously to the registration, in pursuancc of this 

gistration by Corn- I'art of tiiis lxct, c;f my Joint  Stock Company, there shall 
paniea. 

be delivered to the Kegistrnr the following docurneuts : (illat 
is to saj); 

(1.) A list 
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(1 .) A list showing the names, addresses and occupations of all persons who, 
on a day named in such list and not being more than six clear days before the 
day of registratioa, were rnelnbers of such Company, with the addition of t h e  
shares held by such persons respectively, distinguisliitig, in cases where such 
shares are numbered, each share by its number: 

(2). A copy of any Act of Parliament or Act of the Governor-General 
of Itidin in Council, Royal Charter, Letters Patent, Deed of Settlement, Contract. 
of Copartnery or  other i~rstrutnent constituting or regulating the Corupany : 

(3.) If  any such Joint Stock Company is intendPd to be registered as. a 

Lilr~ited Compnny, the above list and copy shall be accoinpariied by a statement 
specifying the following particulars ; (that is to say)- 

The nominal capital of the Company and the nurnber of shares into which it 
is divided : 

The nurnber of' shares taken and the aniount paid on each share: 

The name of the Company, with the addition of the vord " Liinited" as the 
last word thereof : 

With the addition, in the case of a Company intended to be registered 9s a 
Company limited by guarantee, of the Resolution declaring the amount of the 
guarantee. 

198. Previously to the registration in pursuauce of this Part of this Act 
of any Couipany not being a Joint Stock Company, there shall 

Recluisitious for re- 
gistration by existing be delivered to the Registrar a list sho~viug the names, ad- 
Company not beiuu a 
JoinL c ~ ~ ~ ~ ; ~ ~ ,  dresses aird occupations of tlle Directors or other Managers 

( i f  any) cf the Conlpiluy, also acopy of any Act of Parliament, 
Act of the Governor-Generl-ll of Illdia i u  Couacil, Letters Patent, Deed of 
Settlement., Colltract of Copartnery or other instrulneiit constituting or regulating 
the Compangr, with the addition, ill the case of a Cotupany intencled to be regis- 
tered as a Company ii~rlited Lg guarantee, of the ltesolutio~l cleclarillg the amount 
of guarantee. 

P99, wlieyc: J-oillt Xtock Cotnpany :>i~tl~o~*izc:c; f n register uiidc:r illis 

I'ower for cxisl jng Act has hacl the wllole or any portion of its capital conve~ted 
Company to register .jnt.o . stock, sllc1.1 C ~ ~ i ~ l j r i ~ ~ j ~  shall, 3s to t l ~ t r  c:;!pii.a! so convc~:ted: 

' 

elilou\it of stue!i i:b 

stead of sl~arez.  ~ . ~ ~ s ~ ~ ~ , ~ ~  (jf cleliveri~ig LO t l l ~  12cgi~Lrzi1~ :z ~ i . : i i . < : ) ) i c ; ~ j ~  of SI~~.YC>:: 
clcliv i:.t-, 
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deliver ~ . to  the Registrar R stqtement of the arriount of stock belonging t o  the Corn- 
I < 

p q y i  and de kames of the who were holders of such stock, on some day 
to be natned in the  statement not more than six clear days before the  day of 
registrption. 

200. The lists of members and Directors and any  other particulars relating 
to  the Company hereby required to be delivered to the Re- 

Autheutication of 
statements of existing gistrar, shall be verified by declaration of the Directers of ttle 
Companies. Company delivering the same o r  any two of them, or of any 
two other principal officers of the Company made before a Justice of the  Pence 
or a District Judge. 

201. The Hegistxar may require s w h  evidence as he 
Registrar may re- 

quire evidence as t o  tllinks necessary for the purp ose of satisfying himself wliether 
natnre of Company. 

ar, existing Company is o r  no t  a Joint Stock Colnpanv as 
hereinbefore defined. 

202. Every Banking Company existing a t  the date of the passing of this 
Qn ~egistration of Act which registers itself as a Limited Company shall, at; least 

Banking Company 
with limited liability, thirty days previous to  obtaining a certificate of registration 
notice to he given to 
customers. with limited liability, give notice tha t  i t  is intended so to regis- 
ter the  same to  every person and partnership firm having a banking account 
with the Company. Such notice shall be given either by delivering the same to  
such person or firm, or leaving the  same, or putting the  same into the Post address- 
ed to llim or thein, a t  such address as sliall have been last communicated or other- 
wise become known as his or their address to or by the Company. I n  case the  
Compaily omits to give Fny such notice as is hereinbefore required to  be g-iven, 
tlrell, as between tlie Company and the person or persons only ~ v h o  are for tlie 
ti!ue beiqg interested in tlie account i n  respect of which such notice ought t o  
have been given, and so far as respects sucl1 account and all variatioiis tllercof 
dowli $0 the time at  yhich such nofice shall be given, but not further or o t l l e r~~ise ,  
the certificate of r,egistraiion wit11 limiteg liability shall !lare 110 operation. 

283. No fees shall be charged in respect of tlie registration in pursuance of 

,-. t:liis Pa.rt of t l ~ i s  Act of any Company in cases \.c;hel.e : such ~ ~ x e a i p t i o j ~  of' cer . 
trtifi..Cafipanies from Compa~iy i s  not, .regist+ged a? a &i~il:ix,q. Cc;~~?,~~ppy,  . , .  ~ , : :  0:. yllerc, 
pnxuleut of fecs. . 

,. < < .  . ! , > , a ,  p rev io~~s lg  t o  its being, ,xegisterPd3s .,n +irpited Cunliany, the 
' . j .  ... i . ! ?  . . 

lialjility or  -tthr?.sh;u-ei1oldc~-s \\-as liniilecl .by sgi>!:: ,Act, ?f : ~ ~ g ~ l i q i z ~ e ? . ~ t . ~  or Act of t,he 
A kxovernor-Genera1 of. .fncii:i - in  Couxzcil, or 1377 TaakJL:~s .jlntpn.t:. 
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& 
k 204. Any Company authorized b$ this Part of this Act to register wit,h 
E 

Company t o  change limited liability shall, for the purpose of obtaining registration E 
n m e .  with limited liability, change its name by adding thereto t h e  

E word " Limited." 
F 

205. Upon compliance wit11 the requisitions in this Part  of this Act con- 

Certificate of regis- 
taincd with respect to registration, and on payment of such 

;ration of cxisting fees, rf any, as are payable under the Tables marked B and C 
Companies 

in tlie first Schedule hereto, the Registrar shall certify under 
his hand that the Cornpa~y so applring for registration is incorporated as a Corn- 
{)any under this Act, and, in the case of a Limited Company, that i t  is limited, 
and thereupon such Company shall be incorporated, and shall have perpetual 
succession and a common seal. 

206. A certificate of incorporation given a t  any time t~ any Company re- 
gistered in pursuance of this Part  of this Act shall be coil- 

Certificate to be evi- 
dencu of con~pliance clusivc evidence that all the reguisitiolls herein contained in 
with Act. 

respect of registration under this Act have been complied with, 
and that the Company is authorized to be registered under this Act as a Limited 
or Unlimited Company, as the case may be, and the date of incorporation men- 
tioned in such certificate shall be deemed to be the date at which the Company is 
incorporated under this Act, 

20'7. A!! such preperb, moveable and immove&le, including all interests 

Transferofpoperty and rights in, to, and out of property, moveable and immove- 
co Company, able, and including obligations and things i n  action, as may 
belor~g to or be vested in the Colnpailp at the date of its segistrationr unde~  this 
Act, shall, on registration, pass to and vest in  the Cornpeny as incorporated 
under ;his Act for all the estate and interest of elae Con~psr~y therein. 

208.  T11e registration in pursuance of this P a a t  of this Act of any Com- 
Registration under pany shall llot affect or prejudice the liability of such Corn- 

h i s  Act not to sffect 
obligations incurred pany to have enforced against it, or its qight 5c pnforce, any 
previously to rcgistra- 
tiou. debt or 3blig?tion incurred, or a2y contract entered into, by, to, 
wllh or on behaif of such Coltipaiiy preTiol;s!j. tc  snch ?eg%5~.3at40~- 

2,0:9. , 1\11 ,sizcl; . ~ u i t s  and .othe? 1t:gal ;proceedings . .:%a . .m5;;y at .the time of the 

Cont.inuati,on of ex- regictr~~tion of any:Co'l~lI~.at~iy , . ,  i.,egiseeretj . . .  in ptars,P;.ance of  tIlie 
istiug suits, 

. . I"3.1; of' k!.ct i ~ a v e  i)eerr_com~fien~~d : , g  p,r,jiggi;lst yucla . . CC:X~-  
. . p $Z!,?:, 

7? 



ACT No. X OF 1866. 

C pany, or the public Officey or any member thereof, mdy b e  continued in the  silrne 

manner as if such registration had not taken place. Nevertheless, execution shall 
not issue against the effects of any individual nleinber of such Company upon any  
decree or order obtained in any suit or proceeding so commenced as aforesaid ; 
but  in the event of tlie property and effects of the Company being insufficient to 
satisfy such decree or order, an order may be obtained for winding-up the Conl- 

210. When a Company is registered under this Ac t ,  in pursuance of th i s  

E r e c t  of registra- Pa r t  thereof, all provisions contained in any Act of Parlia- 
tion under Act. rnent, Act of the Governor-General of India in  Council, Deed 
of Settlement, Contract of Cop:~rtnery, Letters P r~ t en t  or other instrument con- 
stituting or regulating the Cornpany, including, i n  the case of a Company regis- 
tered as a Conlpany limited by guarantee, tlie Resolution declaring the amount of 
the  guarantee, shall be deemed to  be conditions and regulations of the Company, 
in the same manner and with the  same incidents as if they were contained in a 
registered meinor:inclum of association and Articles of Association; and all the  
provisiolzs of this Act shall apply to  such Company and 'the members, contribu- 
tories and creditors thereof, in the same n~anne r  in all respects as it' it  had been 
formed under this Act, subject to  the provisions following ; (that  is to  say), 

(I.) Tha t  Table A in the first Schedule to  this Act  shall not, unless adopted 
by - Special - R.esolution, np$ly to any Company registered under this Act. i n  p r s ~ -  

ance of this Par t  thereof: 

(2.) That  the  p~ovisions of this Act relating to the  numbering of shares 
shall not apply to  any Joint  Stock Company whose shares are not numbered: 

(3.) Tha t  no Coiupaay shall have power to  alter any provision contained in 
any Act of Parliament, Ac t  of t h e  Legislative Council  or Ac t  of the  Governor- 
Geueral of India in  Council relating to  the Company : 

(4.) That  no Co~npany shall have po\rer, without the  sanction of the  Gov- 
crnor-General of 1ndi;l in Council, t o  alter any provision contained i n  any J,etteru 
13,4-,,.~4 r.olnC:,-. + -  
A c ~ u ~ ~ ~ u  I b u b l l l b  t,u the Coril~iinji : 

(5,) 411 the  event ol' the Comp:~ay being \vouncl. up ,  every pe~son  shall 
be a c o n t r i l ~ u t o ~ ,  in  respect of tlie clebts and liabilities of the Cornpo,ny con- 

g; tractcd p ~ i o ~  to ~ : rg i~ t~ . i l t . ion ,  w l ~ o  is liable t o  pay or  cont1.iLute to the pnynient sf 
!i: 5'-ilv c?f:j:f, c,T 1; :L 1 : l : ~  J L L I  J - i,j- 1 1 .  al,c i.;~l~i]~iaily coniracti:d prior to regifitration, or- to pay ./ 

&; g 
%?. 
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4 ACT NO. X OF 1866. 

or contribute to the payment of any sum for the acljustment of the rights of ' the  
inembers amongst themselves in respect of any such debt or liability; or t o  pay 
or contribute to  the payment of the costs, charges and expenses of winding-up 
the Company, so far as relates to such debts or liabilities as aforesaid. Every 
such co1ltributor.y shall be liable to contribute to the assets of the Company, in 
tlie course of the winding-up, all sun\s due from him in respect of any such lia- 
bility as aforesaid. I n  the event of t l ~ e  death or insolvency of arry such con- 
tributory as last aforesaid, or marriage of any such contributory being a female, 
t l ~ e  provisions hereinbefore contained with respect to  the representatives, heirs 
and devisees of deceased coutributories, and with reference to the assignees of in- 
solvent contributories, and to the husbands of married contributories, shall apply : 

(6.) Nothing herein contained shall autl~orize any Company t o  alter 
any such provisions contained in  any Deed of Settlement, Contract ot' Copartnery, 
Letters Pilterh t or other instrument constituting or regulating the Company, as 
would, if such Company had originally been formed under this Act, have been 
contained in the memorandum of association, and are not authorized to be altered 

4 
by this Act : 

But nothing herein contained shall derogate from any power of altering its 
constitut'ion or regulations which mag be vested in ally Cvrrtparly reg is te r i~~g urlder 
this Act in  pursuance of this Yart thereof by rirt,ne of any Act ot Parliament, 
Act of the Governor-aeneral of India in Council, Deed of Settlement, Contract 
of Copartnery, Let.ters Patent or other instrument constituting or regulating the  
Company. 

211. Tho Court may, st any t ime after the ,presentation of a petition 
for winding-up a Corripuny registered in pursuance of this 

Powers of Court to 
lestrain further pro- Fast  of this Act, and before making an order for winding-up 
c~eedings. 

the Company, upon the application of any creditor of 
the Company, restrain further proceedings in any suit or legal proceeding 
:tgainst ally contributory of thc  Company a s  \\re11 as against the Company as  
licreinbefore provided, upon ~ u c h  terms as the Court tbinlis fit. 

21%. MThere a:, orcler has been made l'or nrinding-up a Cornp:~ny registered 

Ordcr for ~ ~ - i n d i ~ ~ g -  in pursriance of' this P a ~ t  of the Act, in additioll to  the 
u p  C o t i ~ ~ ) a r ~ ~ .  11: ovjsions hcyeinbefbl.e colltaillcd, it is 11creby Surtlro pl ovided 

' I l in t  no suit or otlrcr Icgd proceeding sllail hc con~mcnccd or ~ ~ r o c ~ e i l e d  itritlp 

against 



agaSnst any contributory of the Company insrespect of,any. debt of the Company, 
except with'the leave of the Court and subject to such terms as the Court may 
!. Impose. 

--- -- - 

P A R T  VII I .  

213. Subject as hereinafter mentioned any pa.rt.nership, association or 

of Un- Company, except Railway Companies incorporated by Act of 
registered Companies. Parliament or Act of the Governor-General of India in Council, 
consisting of more than seven members and not registered under this Act, 
an$ hereinafter included under the term Unregistered Company, may be wouird 
up under this Act, and all the .  provisioos of this Act with respect to winding- 
up shall apply to such Company, with the following exceptions and addit.ions : - 

( 1 )  An Unregistered Company shall, for the purpose - - of determining the 
Court having jurisdictio~l i n  the matter of the winding-up, be deemed t o  be 
registered in that part of British I ndia a h e m  its principal place of business is 
situate; or if it has a principal place of business situate in more than one 
part of British India, then in each part of British India where i t  has a principal 
place of business. Moreover, the principal place of business of an Unregistered 
Company, or (where i t  has a principal place of busilless situate in more thall olle 
part of British India) such one of i ts  principal places of business as is situate in 
that part of Britfsh India in which proceedings are being instituted, ,shall, for 
all the purposes of the winding-up of such Company, be deemed to be the regis- 
tered Office of the Company : 

(2.) No Unregistered Company shall be wound up under this Act vo]un- 
tallily, or s~lbject to the supervision of the Court : 

(3.) The circumstances under which all Unregistered Company nlay be 
mound up aye as follows ; (that is to say) :- 

(u.)  TVhenever the Company is dissolved or has ceased to carry on business, 
or is carrying on business only for the purpose of winding-up its affail-s; 

(b.) Whenever the Company is unable'.to pay its debts ; 

(c.) J4'henevcr t l ~ e  Court is of opinion tliat i t  is just and cq~litablc tllat 
the Company should l ~ e  wonnd 111' : 

(j.) ~ $ 2 :  



ACT No. X OF 1866. 

(4.) An Unregistered - C o ~ q a n y  s i l l - f s r -  L h  puTw--of -this Act,  be 
deemedm -be u n ~ 1 3 3 6  pay its debts, 

(a,) Whenever a creditor to whom the Company is indebted, by assign- 
ment or otherwise, in. a sum exceeding five hu'ndred rupees then due, has- 
served on the Company, by leaving the same at the principal place of business 
of the Company or by delivering to the Secretary or some Director or principal 
Officer of the Company, or by o t h e r ~ i s e  serving the same in such manner as 
the Court may approve or direct, a demand under his hand requiring the 
Company to pay the sum so due, and the Company has for the space of three 
weeks succeeding the service of such deinand neglected t o  pay such sum, o r  to 
secure or colapound for the same to the satisfaction of the creditor : 

(6.) Whenever any suit or other proceeding bas been instituted against 
any member of the Company for any debt or demand due or clain~ed to he . 

due from the Company, or from hirz ia  his character of member of the Com- 
pany, and, notice in writing of the institution of such suit or other legal pro- 
ceeding having becn served upon the Company by leaving the same at; the  
principal place of business of the Company, or by delivering it  to the Secretary, 
or some Director, Manager or principal Officer of the Company, or by otherwise 
serving the same in such manner as the Court may approve or direct, the 
Compally has not within ten days after service of such notice paid,' secured or 
compounded for such debt or demand, or procured such suit or other legal 
proceeding to  be stayed, or indemnified the defendant to  his reasonable satisfac- 
tion against such suit or other legal proceeding, and against all costs, darnages 
and expenses to be incurred by him by reason of the same : 

(c.) TYhellever execution or other process issued on a decree or orcle). 
obtained in any Court in favour of any creditor in any yroceecling instituted by 
sucli creditor 'against the Conlpany, or any member thereof as such, or against 
any person autllorized to  be sued as nominal defendant 011 behalf of the Com- 
pany, is returned unsatisfied : 

(d.) Wllol~ever it is o t l~e~wise  proved to the satisfaction of the Court, t,liafl 
the Company is unable to  pay its dcbts. 

214. I11 tlie event of an UnrcgisLered Conlp:-lny being .rvouncl up, c?vc~y 

IVIIO to bc ducljlcd person shall bo clcor~~acl to  1x3 a c o ~ ~ t ~ l b u t o r y  who is iiabie f o 
a cni~Cri!~utor.y ill tllc 
ers,,t c ~ ~ , , , , ~ ~ ~ ~ ~  ijiiy or contribute to the payment of anj7 debt or liabilit'y of . " 
i11g wound nj). tllc Company, or t o  pay or contribntc t o  the pny~neut of ::ny 
sum for tlie a~ljustmerit of tllc rigllt,,s 06 tlic inernl~crs :::ui;~i:~si, tllelnsel~es, ole 

i 0 ]):i<y 



ACT No. X OF 1866. 

to  pay or contribute t o  thgpayment  of the costs, charges and expenses of wind- ---- 
ing up the Company. Every such c o n t t - i l % ~ t a ~  sh-ttls-be' liable to contribute to 
the assets of the Company in the course of the winding-up all sums due from him 
in respect of any such liability as  aforesaid. I n  the event of the death o r  
insolvency of any contributory, the provisions hereinbefore contained with 
respect t o  the personal representatives, heirs and devisees of a deceased contri- 
Ilutory, and to  the assignees of an insolvent contributory, shall apply. 

215. The Court may, a t  any t ime after the making of an application 

Power of Court t o  
for winding-up an  Unregistered Company, and before making 

restrain further pro- an order for windiug-up the Company, upon the application 
eeedings. 

of any creditor of the  Company, restrain further proceedings 
in  any suit or  proceeding against any contributory of tlie Company, or against 
the Company as hereinbefore provided, upon such terms as the Court thinks fit. 

216. Where an  order has  been made for wii~ding-up an  Unregistered Com- 

Effect of order for pany, in  addition t o  the provisions hereinbefore contained in  
w b d i u g - u ~  Company. the case of Companies formed under this Act, it is hereby 
furtl~er. providcd that no suit shall be c~mmenced  or proceeded with against any 
contributory of the Cornpauy i n  respect of any debt of the Company, except 
with the  leave of the Court and snbject t o  such ter111s ns the CfoulaL may imposed 

217. If any Unregistered Company has no power to sue and be sued in a 
Provision in case common,name, or  if, fur any reason, i t  appears expedient, the 

Unregi8teredCom~an~ Court may, by the order made for windirig-up such Company 
or by izny subsequent order, direct that all such pr&erty, moveable and imrnoveahle , 
i l ~ c l u d i n ~  all interests, claims and rights into and out of property, more:+ble and 
im:xoveable, and including tllings in action, a s  may belong to or be vested in  the 
Company, or to or in auy peyson or persons on trust for 01. on belralf of t h e  Com- 
pany or any part of such property, is to vest in tlie Official Liquidator or Of-licid 
Iiyuidators by his or their official nume or names, and thereupon the same or  such 
part thereof as ]nay be specified in the older shall vest accordingly, and the Offi- 
cial Liquidator or Official Liqnidators may, iu his or their official name or names, 
o r  ill such n a i u e  01- ilalnes arid after g i r i ~ l g  such indemnity as tlie Cou~  t directs, 
l j r i n ~  or dcf'c~~d an).  suits or other Icgill ~)rocecdings relating to  :tny property vest- 
()([ in  him or t i l c n ~ ,  or C i > y  s i~ i t s  u r  othci. leya\ l~roceedings necpssal.$ to l)e l>r0ugliL 
o r  dcfcnded for t h e  I)ulnposes of efK'ectu:llly winding-up the Coll,j,fiii~ 2nd rocover. 
iug t!~c property thereof, 

2 '% 8. '4'ho 
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218. The provisions made by this Part of the Act with respect to Unregis- 
Provisione of this tered Companies shall be deemed to be made in addition t o  and 

Part of Act cumula- 
tive. not in restriction of any provisions hereinbefore contained 

1 
wiih respect to  winding-up Companies by the Court. The Court or Official Li- 
quidator may, in  addition to any thing contained in this Part  of the Act, exercise 

L * 

any powers or do any act in the case of Unregistered Companies which might bc 
exercised or done by it or him in winding-up Companies formed under this Act ; 

? 
r. but an Unregistered Company shall not, except in the event of its being wound up, 

be deemed to be a Company under this Act, and then only to tlie extent provided 

s by this Part of this Act. 

A DIP IT' 
L - L ~  A. 

Repeal of Acts. 219. After the commencement of this Act, there shall be 
repealed the several Acts specified in the third Schednle hercto. 

Saving Cla~~se  as to 220. No repeal hereby enacted shall affect- 
repeal. 

(1.) Any thing duly done under any Acts hereby repealed: 

(2.) The incorporation of any Colnpany registered under any Act hereby 
repealed : 

(3.) Any right or privilege acquired or liability iixcurrcd under any Act 
I hereby rcpcaled : 

?- 
(dl.) Any penalty, forfeiture or other punishinent incurred in respect of 

i 

i ally offence against any Act herelsy repcalecl : 

(5,) Table H in  the Schedule aizncsed to Act No. XIX of 1857 or any part 
tlicrcof, so far as the same applies to :illy Company existing nt tlie Lime of t,llc 
uom;ucncement of illis ,4ct. 

1 . - 
; 821. "N11c.r~ 1?rc~:cuslv t o  thi: comme~~cei~leill of this Act an order has  

136311 made for n~inding up  a Company undkr any Acts or Act 
Snring of exisling 

l'Gocecdi~~gs ibr r i n d -  ~ c I ' c ~ . ) Y  repealed, 01. n 12wo!ution llns becil passed for wincling-. 
i ~ ~ g  1 1 ~ 1 .  

111, :L Coinlx~ny volr~iztarilp, sncll (:oml~any sh?ll bc wo~md u??,: 
. . 

in LIiie sanic i;>ailnc:r and with thr  ..:I:P ::;i;idciits as if ii.ct were not passed, 
and for the  purposes of such wiurlin@-11p, suc!~ :.ciidtiJ Acts or Act, slxn.11 h.t 

.... . . 

d ~ ~ i ~ c i l  t;o ~i!!!! : ; i l l  i l l  fill1 force. 
fib>,? -*-.--- 
&A&*  Et'll~ri: 



ACT No. X OF l866., 

Y 222. Where previously t o  the commencement of this -4ct any conveyance, - .  
B ~ G ~ ~  of Conveyy- mortgage or other deed has been made in pnrsuanc~ of apy 

mce Dee&. Act hereby repealed, such deed shall be of the same force as 
if this Act had notpassed, and for the purposes of such deed, such repealed Act 
shall be deemed t o  remain in  full force. 

223. Every Company required by a.ny Act hereby repealed to  register under 
the said Acts or either of them, and which has not so regis- 

Compulsory regis- 
tration of certain Corn- tered, shall, on o r  before the expiration of the thirty -first day 
panies. from the commencement of this Act, register itself as a Com- 
pany under this Act, in manner and subject to the reguiations hereinbefore con- 
tained. No fees shall be charged in respect of the registration of any Company 
required to register by this Section. 

224. If any Company required by the last Section to register under this 

Penalty on Corn- Act makes default in complying v i t h  the provisions thereof, 
pany not registering. then, from and after the day up011 whicli such Company is 
required to register under this Act, until the day on which such Colllpany is 
registered under this Act (which i t  is empowered to clo at  any time), the following 
consequetlces shall ensue, (that is to say)- 

(1.) The Company shall be incapable of suing but  shall not be incapable 
of being made a defendant to a suit : 

(2 . )  No dividend shall be payable to a.ny shareholder in  such Cornpaily : 

(3.) Each Director or Mana.ger of the Company shall, for ea,ch day during 
xvhich the Conipany so being in default carries on business, incur a penalty not esceed- 
ing one hundred rupees, and such penalty nlay be recovered by any person, whether I 

i 
ashareholder or not i n  the Company, and be applied by him to his own use. 

Nevertl~eless, such default shall not render the Coml)any so being in default ,- 
t 

illegal, nor subject it to any penalty or disability other than as specified in this Sec- L I 
tion, and registration under this Act shall cancel any penalky or fori'eiture, and li >y 

5' 
put an e l ~ d  to any disability wllicl~ any Coinpnny may havc incnrreci by reason of 3 

7LlT7,- its not l1:iving ~cgistercd ~11dr:~ t11e <:licl Act Xo. J \ ~ ~  of 1856. 

226. All oEences uncler A-ct may bc, tried by any G)fi.ce~ exei:cish~g 

CogniRnncc of tl'c powers of n Jta.gistratc, uillcss ttI1c ~)eri .od of irrrprison.- 
fcllcc~ \!nd~r t,llis Act. merit i ; ~  mllicll t he  ofTe~ldcr is li.al~lc shall exceed {;hat \vl~ich 

. 

s ~ ~ l l  O!T~CCS is co~nl~et,ellt  to q~v&rcl ~mi ler  Lhc la\\: for t h e  tirnc being in fmec 
j.n t,]lrc place in \;hi& Ile is &nplojed. TT?hcu tllc pcriod of i&tprisoilulcni, pro- : 
pidcd this A,& ex&eods the poriod iha,t ru;r) IJC :l;Ga~:?i~d 1,) si~uli Q.lTil.;i:i, i.,Lc 
offf:.:lfie~: ~l~ . ; l . d l  b e  comrnil,t,eci f o ~  trial LeIorc: ilic; Cj';ui~i:, ~ j f  %~:jiai;.. 

22c5. If 
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226. If any offence mliich by this Act is declared to be punishable by any 

h,lishment of of- penalty shall be committed by any person within the loca,l 
knees u d e r  thiR Act, limits of the ordinary original Civil jurisdiction of the High .corumittcd within local 
limits of Court. Court, such offence shall be punishable upon summary con- 
viction by any Magistrate of Police of the @ace at which such Court is held.. 

227. All penalties imposed 'under the authority of this Act may, in case 
Levy of penalties by of non-payment thereof, be levied by distress and sale of the 

distress. offender's moveable property by warrant under the hand of 
the Officer imposing the penalty. 

228. I n  case any such penalty shall not be forthwith paid; such Officer 

Procedure until re- 
may order the offender to be arre'sted and kept in safe cus- 

turn is made to dis- tody until the return can be conveniently made to such 
tress warrant. 

warrant of distress, unless the offender shall give security t o  
the satisfaction of such Officer for his appeayance at  such place and time as 
shall be appointed for tlie return of the warrant of distress. 

229. If upon the return of the warrant it shall appear that no sufficient 

Imprisonment if no distress can be had whereon to levy such penalty, and the 
suffiicent distress. same shall not be forthwith paid, or in case i t  shall appear t o  
the satisfaction of such Officer, by the confession of the offender or otherwise, 
that he 11as not sufficient moveable property whereupon such penalty could be 
levied if a warrant of distress wereissued, any such Officer may, by warrant, 
under his hand, commit the-offender to prison, for any term not exceeding two 
months when the amount of penalty shall-not exceed fifty rupees, and for any 
term not exceeding f o u ~  months ~vlicn the amount shall not exceed one 
hundred rupees, and for any term not exceeding six months in any other 
case, the commitment to be determinable in each of the cases aforesaid on pay- 
ment of the amount of penalty. 

230. 111 Scctiotls 1 and 18 of Act No. XXl of 1860 goo?. the .i*egist~atioffi 
Constrnctionofc.Rc- oJ2;itel?uy, Scienti$c ccncl Cliuritable Societies), the words 

$ ~ ~ ~ ~ ~ s $ i l l ~ n s t  " Registrar of Joint Stock Companies" shall be construed to 
TJO.XX'I of 1860. mean Registrar of J O I  ,tt Stock Companies uncler this Act o r  
any Act for the time being in force. 

231. Save as providecl in Sectioll 126, aothimg i n  this ' Act not to apply to 
Banlib of Bc211gn!, Act shfill be declneci to appiy to  till: 1;'iuk of J>e!l,o31, L ~ I C  ~ ) u T ) ~ c  
?4adrLis or 1~onlbag. 

of 14adras aid the 13ank oi Bumbay. 



ACT No. X OF 1866. 

FIRST SCHEDULE. 

TABLE A. 

REGULATIONS FOR MANAGEMENT OF A COMPANY ~LIBIITED BY SHARES. 

Shares. 

(1.) If  several persons are registered as joint holders of any share, any 
one of snch persons may give effectual receipts for any dividend payable in 
respect of such share. 

(2.) Every member shall, on payment of eight annas or such less surn as 
the Coqpany .in General Meeting may prescribe, be entitled to a oortificate 
under the common seal of td~e Company, specifying the share or shares held by 
him, and the amount paid up thereon. 

(3.) If  such certificate is worn out or lost, i t  may be renewed, on payment 
of eight annas or such less sum as the Company in General Meeting may -- ~ I . ~ U V L ~  nnr;be v. 

Calls on Shares. 

(4.) The Directors may from time to time make such calls upon the 
members in respect of all monies unpaid on their shares as they think fit, 
provided that twenty-one days' notice a t  least is given of each call ; and each 
member shall be liable to pay tlie amount of calls so made t o  the persons and 
at the times and places appointed by the D~ec tors .  

(5.)  A call shall bo deemed to have been made at the time when the 
Resolution of the DiTectors authorizing such call was passed. 

(6.) If the call payable in respect of any share is not paid before or on 
the day appointed for payn~ei~t  thereof, the holder for the time being of sucll 
shal*e shall be liable to pay interest for the same at the rate of five per cent. 
per ainnum from the day appointed for the payment thereof to the time of tile 
actual paym ent.. 

( 7 , )  The Directors may, if they think fit, receive from any member jvill- 
ing to advance the salve all or any part of the monies due upon the sl~ares 

by him beyond the sums actually called for ; and upon the inoilics so paid 
in advance, o r  so  much thereof as froin time to time er?ceeds the amount of the- 
calls tllcn m~:? ul;oi~ tlic shal-es ill respect of wliicll snch adannce bas im: 
made, tllc Company imy pay in tc~cst  at such ~,aLc a s  the nlelxtbcr pnyiil:); f i l lc ; :~  

surit iii nclvcxlce a~xrl tlle Directors agree upon. 
$f 2i5'~12g>7'~ 
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l'llan..sferrs of Shares. 

(8.) The instrument of transfer of any share in the Company shall be 
executed both by the transferor and transferee, and the transferor shall be 
deemed to remain a holder of such share until the name of the transferee is 
entered in the Register Book in respect thereof: 

(9.) Shares in the Company shall be transferred in the following form:- 

I, A By of in consideration of thc sum of rupees 
paid to me by C D of do hereby transfer to the said C D the 
share (or shares) numbered standing in 111 y name ' in the books 
of the Company, to hold unto the said C I) his executors, ad- 
ministrators and assigns, subject to the several conditions on which I held the 
same at  the time of the  execution hereof; and I ,  the said C D, do hereby 
agree to take the said share (or shares) subject to same conditions. As 
-witness our hands, the day of 

(to.) The Company may decline to register any transfer of shares made 
.by a member who is indebted to them. 

(11.) The transfer books shall be closed during the fourteen days immedi- 
ately preceding the Ordinary General Meeting in each year. 

Transmission of S?zares. 
I (12.) The executors 01% administrators of a deceased member shall be the 
only persons recognized by the Colnpany as having any title to his share. 

(13.) Any person becoming oiltitled to a share i11 consequence of the death, 
bankruptcy or insolvency of any member, 01- in consequence of the marriago 
of any female member, may be registered as a member upon such evidencc 
being produced as may from time to time be required by the Company. 

(14.) Any person who has become entitled to a share in consequence 
of the death, banlrruptcy or insolvency of any member, or in couseqcenze of 
the marriage of any female member, may, instead of being registered himself', 
elect to have gome person to be ixmed by him registered as a transferee of such 
share, 

(15.) The person so becoming entitled shall testify such olectio~l by ex@.. 
cubing t o  his nominee an instrumellt of Lransfer of suc l~  fihasc. 

( 1 6 . )  Tho 
S 



b 

i % . 
: (1 6.) The instrument of transfer' &all be presented to the Cbmpany, 

togethe? with sudh evidelice as the Directbrs may r+uire to prove the 'title of 
5. the t&ansferee, and thereupon the Company ~ h d l l  register th'e t r an s f ew  a s  a 

me&&er. 

Fo?feitare of Shaves. 

(17.) I f  any member fails to pay any call on the day appointed for pay- 
ment thereof, the Directors may, a t  any time thereafter, during such time as the 
call remains unpaid, serve a notice on him requiring him to pay such call, to- 
gether with interest and aay expenses that may have accrued by reason of' such 
non-payment. 

(18.) The notice shall name a further day on or  before which such call 
and all interest and expenses that have accrued by reason of such non-payment 
are 66 be paid. It shall also name the place where payment is to  be made, the 
place so named being either the registered Office of the Company or some ' 

other place a t  which calls of the Company are usually rnadc payable. The 
notice shall also state that in the event of non-payment at or before the time and 
at the place appointed, the shares in respect of which such call was made will be 
liable to be forfeited. 

(19.)  I f  the requisitions of any such notice as afol~esaid are not complied 
qrit1.1, any share in respect of which such notice has been given inay at any time 
thereafter before payment of all calls, interest and expenses due in respect 
thereof has been made, be forfeited by a Resolutioll of the Directors to  that 
effect. 

i 

(20.) Any share so forfeited shall be deemed to be the propertg of the 
Company, and may be disposed o f  in such maillier as the Colnpauy in CGeneral 

I 

hf eeting thiaks fit. 
1 
1 

(21.) Any member mhose shares !lave beell forfeited shall notwithstanding i 

liable to pay to the Company all calls omring upon such fillares at the time 
1 

of the forfeiture. :; 4 
(22.) n sclczr! declaration in ~~rriting, rllade before SL h'ragistmtc, that the Y 

call in respect of a sliai*e was made and notice illereof gil-e~i, and that defzuit 
I 

i 

il; of the call nras made, and tbni the forfeit~ll-e of tho sllarc was inado < 

1~g a fiesolnt,ion of t,lic Directors t o  that efi'eot, shall bc siifi:ciait euidence of tilo 4 

2 

fiIcts iharein s t ,~ tcd,  as against all persoils cutitled to such slrare: and such decla- i 
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It ration and the receipt of the Company for the price of such share shall constitute 
k3 a g m d  title to such share, and a certificate of propdetorship shall be delivesd 

60 a purchaser, and theredpon he shill be deemed the <holder of such share d$- 
charged from all calls due prior to such purohase, and he shall not be bound ,bo 
see to the application of the purchase-money, nor shall his title to such share be 
affected by any irregularity in the proceedings in reference to such sale. 

Conversion OX Shares into Stock. 

(23.) The Directors may, with the sanction of the  Company previously 
given in General Neeting, convert any paid-up shares into stock. 

b (24.) When any shares have been converted into stock, the several holders 
il e of such stock inay thenceforth transfer their respective interests therein or any 
1: 

part of such interests, in tho same manner and subject to the same regula- - - 
B tions as and subject to which any shares in the capital of the Company may be 
2 
k 

transferred, or as near thereto as circumstances aarnit. 
5. 

(25 . )  The several holders of stock shall be entitled to participate in the  
dividends and profits of the Company according to the amount of their respect- 
ive interests in such stock, and such interests shall, in proportion to the amount 
thweof, confer on the holders thereof respectively, the same privileges and advant- 
ages for the purpose of voting a t  meetings of the Company and for other pur- 
poses, as would have been conferred by shares of equal amount in the capital 
of the Company; but so that none of such privileges or advantages, except the 
participation in the divicle~lds ,and profits of the Company, shall be conferred 
by any such aliquot part of consolidated stocli as would not, if existing in shares, 
have conferred sucll privileges or advantages. 

5zc?-ease in Ccy~iial. 

('26.) The Directors may, nrith the sallctiou of a Special Resolution of the  
Company previously given in General Meeting, iucrea-se its capital by the issue 
of neb- shares, such aggregate increase to be of such amount, and to be divided 
into shares of such respective amounts, as the Company in General ATeeting 
directs, or, if no clil.ectiol1 is given, as the Directors think exl~cdient. 

k 
C 
E- (27.) Subject to any- direction to the contravy that, inay bc given by thc 
P illeetiilg that sallctious tile increase of capital, afi new s1laxi.s dial1 be offered to  
I thc rnelnbcrs in l~roportion to tbc existing sharcs hcld hy them, and sucll offer 
f 
6 shall bc maclc by not,ioc sl,ecifxiug tllc n u n ~ b c ~  of sllnrcs t o  ~rllicll the  mcmber 

i is 
4 



deemed $0, be de~lined ; and after the expiration of such time, or on the receipt 
of an-intimation from the member to m.l~om such--notice ia given -that he 
declines to accept the shares offered, the Directors may dispose of the same 
in such manner as they think most beneficial to the Compa~y. 

(28.) Any capital raised by the creation of new shares shall be considered 
as part of the original capital, and shall be, subject to the same provisions with 
reference to the payment of calls, and the forfeiture of shares on non-payment 
of calls, or otherwise, as if it had been part of the original capital. 

General Meetings. 

I (29.) The first General Meeting shall be held a t  sucli time, not being more 
than six months afker the registration of the Company, and at  such place, as the 
Directors may determine. 

(30.) Subsequent ~ e n e r a l  Meetings shall be held at such time and place as 
may be prescribed by the Company in General Meeting; and if no other time 
or place is proscribed, a General Meeting shall be held on the first Monday in 
February in every year, at  such place as may be determined by the Directors. 

(31 .) The above-montioned General Meetings shall be called Ordinary 
Meetings ; all other General Meetings shall be called Extraordinary. 

(32.) The Directors may, whenever they think fit, and they shall upon a, 
requisition made in writing by not less than one-fifth in nunlber of the members 
of the Company, convene an Extraordinary General Meeting. 

(33.) Any requisition made by the members shall express t;he object of the 
meeting proposed to be called, and sliall be left at the registered Office of the 
Company. 

(34.) Upon the receipt of such requisition the Directors shall forth.rvitl1 
proceed to convene an Extraordina1.y General Meeting. If they do not proceed 
t o  convonc the satne within t,wenty-ono clays from the date of t,lie requisition, 
the roquisitio;~ists or any other menhers nrnou~~tillg t o  tlie, reclui~*ed number, mar  
themselves convene an Extraordinary General M ecting. 

P,~.occccEi.ci$s a l  Geitei'nl ~lleetirzgs. 

(35 , )  Seven days' notice ;it thc least, specifying t1lle place, tho  day and 
the laour of meeting, and in (:axe of P I ~ C ~ R ~  b u ~ i n c s s  file general nature of eiacll 
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^business, shall be given to .the ,members in manner here@afber mentioned, or in 
suoh other manner, if any, as may be prescribed by the Company in General 
Meeting; but the non-receipt of such notice by any member shall not invalidate 
the proceedings at any General Meeting. 

(36.) All business shall be deemed special that is transacted at  an Extra- 
ordinary Meeting, and all that is traAsacfed at  an Ordinary Meeting, with the 
exception of sanctioning a dividend, and the consideration of the accounts, 
balance-sheets and the ordinary report of the Directors. 

(37.) No business shall be transacted a t  any General Meeting, except the 
declaration of a dividend, unless a quorum of members is present at  the time 
when the meeting proceeds to business. Such quorum shall be ascertained 
as follows : that is t o  say, if the persons who have taken shares in the Company 
a t  the time of the meeting do not exceed ten in number, the quorum shall be 
five ; if they exceed ten, there shall be added to &lie absre quorum one for every 
5ve additional members up to fifty, and one for every t e q  additional members 
after fifty, with this limitnation, that no quorum shall in any case exceed twenty. 

(38.) I f  within one hour from the time appointed for the meeting a quorum 
is not present, the meeting, if convened upon the requisition of members, shall 
be dissolved. I n  any other case it shall stand adjourned to the same day in the 
next meek, at  the same time and place; and if at  such adjourned meeting a, 

quorum is not present, it shall be adjourned s h e  die. 

(39.) The Chairman (if any) of the Board of Directors shall preside as 
ahairman at every General Meeting of the Company. 

(40.) If there is no such Chairman, or if at  any meeting he is not present 
within fifteen minutes a f t e ~  the time appointed fol. holding the meeting, the 
members present sllall choose some one of their nu-mber tc? be Chairman. 

(41 .) The Cliairman lliay, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place ; but no business shall be 
transacted st any adjourned meeting other than the business left unfinished at 
the meeting from vbich the adjournment took place. 

(4.2.) At any Gaucral lloetii~g, u ~ ~ l c s s  a poll is delnanded by at least five 
members, a c1eclnl.ation by the Cllairn~an that a Resolutio~l has bee11 carriedj 224 
a~ ~3t:"' J t~ t11zit cEeect in the  booli of procecclings of the Coml~any,  shaii be suLfi. 

c i~nl ,  
Z 
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ci..nt evidence of the fact, +vitlioutproof~of theilum1)er or proportion of the votes 
recorded in favour of or against such Xesolution. 

(43.) If a poll is demanded by five or more members, it shall be taken in 
such manner as the Chairman direots, and the result of such poll shall be deemed 
to be the Resolution of thc Company in General IXeeting. I a  the case of an 
equality of votes a t  any General Meeting the Chairman shall be entitled t o  ' 

second or casting vote. 

Totes of JIen~bes-s. 

(4.)  Every member shall have one vote for every share up to ten. H e  shall 
have an additional vote for every five shares beyond the first ten shaves up to  
one hundred, and an additional vote for every ten shares beyond the first hulldred 
shares. 

(45.) if any member is a lunatic or idiot, he may vote by his Comlnittee 
01- other legal Curaty  ; nod if any member is a minor, lie may vote by his 
pardian or any one of his guardians if more than one. 

($8.) If one or more persons are jointly entitled to a share or shares, the 
member whose name stands first in the Register of Member s~~s  one of the holders , 
of such share or shares, and no other, shall be entitled to vote in respect of tlie 
same. 

(47.) No meinbey shall be entitled to vote a t  ally General 31eetillg :.iiii:ess 
all calls due from hiin have been paid, and no member shall be entitled to vote in 
respect of any share that he has acquired by transfer, s t  ally meetirlg held after 
the expiration of three inoaths from the registration of the Company, unless he 
has been l~ossessecl of the share in respect of which he clairus to vote f o ~  a t  least 
three lllonths previously to the time of  holcling the meeting at ~vllich llc pro- 
poses to vote. 

(48.) Votes may be given either personally or by prosy. 

(49.) The instr~unent appointing a prosy shall be in writing, under ktle 
ha~ld of t,hc appointor, or if such apl3ointor is a. Corporation, under tllcir co;;.,llloll 
seal, nllcl shall 110 attcsCec1 11y onc 01, l u o ~ c ,  -\~it,ness or witticsscs. KO persol, 
sllall be appoii~tecl a prosy w l ~ o  is 11of r? mcmlwr of the Company. 
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holdirlg the meating at which the person named in such i ~ s t ~ u m e n t  proposes to 
vote ; but no instrument appointing a proxy shall be valid after the expiration of 
twelve molltlls from the date of its execution. 

(51.) Any instrument appointing a proxy shall bb 'in the following form :- 
Company Limited. 

I of 
being a member of the Company Limited, and entitled to 

vote or votes, hereby appoint of as my proxy, 
to vote for ine and on my behalf a t  the (Ordinary o r  Extraordinary, as Ae case 
?)zc~y be) General Meeting of the Company to bc held on the day of 

, , and at any adjournment thereof (or, a t  any meeting of the Company that  
may be held in the year ) .As witness my hand, this day of 

Signed by the said . in 
l.1-,, 

! 
~ t j  peseilce of i 

Diqleotors. 

(52.) The number of the Directors, and the names of the first Directors, 
\ 

shall be ddtermined by the subscribers of the memoraiidun~ of association. 1 
9 

(53.) Until Directors are appointed, the subscribers of the mernoraudum 
of association shall be deemecl to be Directors. 

(54.) The future remuneration of the Directors, and their remuneration 
for services performecl previously to the first General Meeting, shall be deteia- 
mined by the Coi~~pitily in General Meeting. 

(55.7 The bnsiness of the Company shall be luanagcd by the Directors, 
n-110 mar pay all cspenses inc~l:red in getting np and registeri~lg the Company, 
and iliay exercise all such powers of t,he Conlpany as are not by the foregoirlg 
Act, or by these Article~,,~equired to be exercised by the Company in General 
Aleeting, subject llevertheless to ally regulations of t l~ese Articles, to the pro- 
~lisiolls of the foregoing Aci, and t o  such regulations, being not inconsist,or~t 
with the aforesnirl regulations or 1~01-isions, as may bc prcscribcd 1,y the Corn- 
12a11-j in Qeucral hleeting ; bnt no rcg\~l;7tion nlrtcle by the Coinpnny  in Gene~al 
14oeting sllall ii~vs~liclato ally prior act of tllc DiToctors ~vhich 1voulc1 have I~col, 
vaiicl if such regxlntion hncl ilot I)ccli !~l:t~'~c. 

(5G.) rl'llp 
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(56.) The bontinuing Directors may act notwithstanding any vacancy in 
their body. ' ' 

Dispuali$catio~z of Ui~ectors.  

(57.) The office of Director shall be vacated- 

If he holds any other office or place of profit under the Company ; 

If he becomes bankrupt or insolvent ; 

If  he is concerned in or participates in the profits of any contra,ct with the 
Company ; 

But the above rules shall be subject to the following exceptions : That no 
Director shall vacate his oBce by reason of his being a member of any Company 
which has entered into contracts with or -done any work for the company of whicli 
he is Director ; nevertheless he shall not vote in respect of such contract or work ; 
and if he does so vote his vote shaii not be oounted. 

Rotation of Directors. 

(58.) At the first Ordinary Meeting after the registration of the Company, 
the whole of the Directors shall retire from office; and at the first .Ordinary 
Meeting in every subsequent year, one-third of the Directors for the time being, or, 
if their number is not a multiple of three, then the number nearest to one-third, 
shall retire from office. 

(59.) The one-third or other nearest number to retire during the first and 
second years ensuing the first Ordinary Meeting of the Company shall, unless the 
Directors agree among themselves, be determined by ballot. I n  every subsequent 
year, the one-third or other nearest number ~ 1 1 0  have been longest ill office shall 
retire. b 

. (60.) A retiring Director shall be re-eligible. 

(61.) The Company at  the General Meeting at  which ally Directors retire 
in manner aforesaid shall fill up the vacated offices by electing a like number of 
persons. 

(62.) If at any meeling at  which an elechioa of' Directors ought to take 
pl.ace the places of the vacniing Uirectols mi! not filled ~111, the mcctillg shall 
sts:~c! acljourl~sd ti11 tl-rc. s:l:me clay in the ncsh ~vcek, at t31.1e sainc time and p,lace; 
a.nd if at  such adjournccl meeting tllc pl.a,cea of tlic s~acsti~lg Directors are not 

filled 
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filled up, the vnonting Direclors, or such of them as have not had their places 
filled up, shall contifue in office until the Ordinary Meeting in the next year, 
and so on f roa  time to time until their places are filled up. 

" .  - ,  *' ',.' i . - 2  2 2 

. - . .(,68.3 T.49 C ~ r n g a u ~ , ~ q ~ ~  frgw tiwe,@ q m ~  in Geaergl Meeting, increase 
or reduce the number of Directors, and may also determine in what rotation su& 
increased or reduced ]lumber is to go out of office. 

, (64.) Bay casual vacancy occurring in the ~ o s c d  of Directors may be 
filled up- by. tbq D,irectop, :but, ,?gy ,p9rsoLn ,so shos,e,n shall retain his olffice so 
lcng o p 1 ~  as the vticating Director would have retained bhe same if no vacancy 
h a d  occurred. 

(65.) The Company in General Meeting may, by a Special Resolution, 
remove any Director before the expiration of his period of office, and niay by 
an Ordin,a?i-y Resolutico 2ppoii1,t , - - ,  aaoJher person in his stead. The person s o  

sbafi hold office duripR such time only a.n the Director in whose place 
h e  is appointed would have held the same if he had not been removed. 

P?*oceecZi%gs of Directom. 
1 ' 

(66.) The nirectors may meet together for the despatch of business, 
adjourn and otherwise regulate their meetings as they think fit, and determine 
the quorum necessary for the transaction of business. Questions arising at any 
-meeting shall be decided by a majority of votes. I n  case of an equality of votes, 
the  Chairman shall have a second or casting vote. A Director may at any time 
summon a meeting of the Directors. 

(67.) The Directors may elect a Chairman of their meetings, and deter- 
mine the period for which he is to hold office; but if no sucll Cllttirizlan is 
elected, or if a t  any meetiag the Chairman is not present at the time appointed 
for holding the sninc, the Directors present shall choose some one of theiy number* 
to be Chairman of such meeting. 

(68.) Thc Directors may delegate any of their powers to Committ.ees con- 
sisting of sucli meml~er or members of their body as they think fit. Any Co111- 
~nit,t,ee so formcd shall; in  the exercise of the ponrel.,.; so dcleg:~tcd, cor~fbrm to 
any ~cgulat~ions tl iut ,  111,iy be iillposed 011 it by ille I)ircctors. 

(G9,) A C>olll~niitcc 1113~ C ~ C C ~  a (~lli~ir'lllall of it8 l l l c ~ t i l l ~ ~ .  If 110 SLIC~I 

. Cliuirmail is olect,erl, or ii Ilc is not> l ~ ~ ~ j c i l t  :h t,he time nppointcti f o ~  Ilolilirlg 
ilic sanlrlj 

?, 
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r the same, the members present shall choose one of their number to be Chairman 

of such meeting. 
3 

(70.) A Committee may meet and adjourn as it things proper. Questions 
arising a t  any meeting shall be determined by a majority of votes of the members 
present; and in case of an equality of votes the Chairman shall have a second or 
casting vote. 

(71.) A11 acts done by any meeting of the Directors, or of a Committee of 
Directors, or by any person acting as a Director, shall, notwithstanding that i t  
be afterwards discovered that there was some defect in the appointment of any 
such Directors or persons acting as aforesaid, or that they or any of them mere 
disqualified, be as valid as if every such person had been duly appointed and was 
qualified to be a Director. 

Dividevzds. 

(72.) The Directors may, with the sanction of the Company in General 
Meeting, declare a dividend to be paid to the members in proportion to their 
shares. 

(73.) No dividend shall be payable except out of the profits arising from 
the business of the Company. 

(74.) The Directors may, before recommending any dividend, set aside 
out of the profits of the Company such sum as they think proper as a reserved 
fund to meet contingencies, or for equalizing dividends, or for repairicg or 
maintaining the works connected wit11 the business of the Company or any part 
thereof; and the Directors inay invest the sum so set apart as a reserved fund 
upon such securities as they may select. 

( 5 )  The Directors may deduct from the dividends payable to any member 
all such sums of money as may be due from him to the Company on account of 
calls or otherwise. 

(16.) Notice of any dividend that may have been decla~ed sl~all be given 
t:, each member in lnanner llcreinafter merltioned ; and all dividends urlclaimed 
hi= tlisce yc:,ns after llaving been declared, may be forfeit'ed by the Ilircctors fop 

tE~e I?enefit: of the Compn~ly. 

7 )  No dividend ~ l l a l l  l>ca.l-. iuicrest; as .ng:iinst the Cornl~xlil-. 
Acc02112 ts, 
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Accounts, 

(78.) The Directors shall cause true accounts to be kept, 

Of the stock in tr&de of the Company; 

Of the sums of money received and expended by the Company, and the 
matters in respect of which such receipt and expenditure take place ; and 

Of the credits and liabilities of the Company. 

The books ofaccount shall be kept at the' registered Office of the Company, 
and subject to any reasonable restrictions as to the time and manner of inspect- 
ing the same that may be imposed by the Company in General Meeting, shall 
be open to the inspection of the members during the hours of business. 

(79.) Once a t  the least in every year the Directors shall lay before the 
Company in General Meeting a statement of the income and expenditure for 
the past year, made up to a date not more than three months before such 
meeting. 

(80.) The statement so made shall show, arranged under the most con- 
venient heads, the amount of gross income, distinguishing the several source s 
from which i t  has been deilived, and the amount of gross expenditure, distin- 
guishing the expense of the establishment, salaries and other like matters. 
Everx item of expenditure fairly chargeable against the year's income shall be 
brought into account, so that a just balance of profit and loss may be laid 
before the meeting; and in oases where any iten1 of expenditure which may in 
fairness be distributed over several years has been incurred in ally one year, t h e  
whole amount of such itetn, shall be stated, with the addition of the reasons 
why only a portion of such expenditure is charged against the income of the 
year. 

(81.) A balance-sheet shall be made out in every year and laid before the 
Company in General Meeting, and such balance-sheet shall coutain a summary 
of the property and liabilities of the Colnpany arranged under the heads ap- 
pearing in the form annexed to this Table, or as near thereto as circumstances 
admit. 

(82.) A printer1 copy of SIICJI  balance-shect sllall, seven days ~~rcviously 
t o  sucll lnceting, Ilc servecl on ert?i.y irlernber in  the rnanne13 in lvhich uotjiccr; 
arc Ileruil~uiter di~ect~ed to bc senrccl. 

X ~(tdic!. 



I 

ACT No. X OF 1866. 
, 1 , k ~ \  

4zcdit. 
(83.) Once a t  the lbast i n  everp gear the accounts of the Company shall 

be examined, and the correctness of th8 balance-sheet ascertainid by ebb gr more 
auditor or auditors. 

, L 

(84:) The fimt auditors shall be a@ointed by the  'Directors ; subsequent, 
auditors shall be appointed by the Company in General +M-eeting. 

(86.) If one auditor only is appointed, all the provisions herein oontained 
relating to auditors shall apply to him. 

(86.) The auditors may be members of the C~rnpasy ; but no persoq is 
eligible as an auditor who is interested otherwise than as a member in any trans- 
action of the Coinpany ; and no Director or other Officer of the Company is 
eligible during his continuance in oftice. 

(87.) The election of audit80r,s shall be made by the Company a t  their 
Ordinary Meeting in each year. 

(88.) The remuneration of the first auditors shall be fixed by the Direct- 
ors ; that of subsequent auditors shall be fiyed by the Company in General Meet. 
ing. 

(89.) Any auditor shall be ye-eljgible on his quitting ofice. 

(90.) -If any casual vacancy occurs in the otlice of any auditor appointed 
by the Company, the Directors shall forthwith call ail Extraordinary General 
Meeting for the purpose of supplying the same. 

(91.) If no election of auditors is made in manner aforesaid, the Local 
Government may, on the application of not less than five members of the Corn- 
,pany, appoint an auditor for the current year, and fix the remuneration to be 
paid to him by the Company for his services. 

(92.) Every auditor shall be supplied with a copy of the balance-sheet, and 
it  shall be his duty to examine ihe same wit11 the accounts and vouchel~s relat- 
ing thereto. 

(93.) E-i.cry a ~ t d i t o r  sllall ha\-e n list clelioerecl to llilll of all 11ooks kept hy 
the C'oml)any, anil slinll at all reason:tblc times haye access i o  tho I;ooks :I::<! 

accounts of'the Compmly. EIe mny, n t  the expense of the Gompany, employ 
:iccou~~tauts 01. ot,l~cs pcrsoi1s t,il zskist ilitn in iil~7estignLing such acco~mts, anif 

n12y 



he may in relation to such accounts examine the Directors or any other Officer 
of tlqe company. 

(94.) The auditors shall make a report to the members upon the bqlanc4- 
sheet, and accounts, and in every such report they shall state whether, iri thek 
.opinion, the balance-sheet is a full, and fair balance-sheet, containing the pad- 
ticulars required by ,these regulations, and properly drawn up so as to exhibit a 
true and correct view of the state of the Company's affairs ; and in case they 
have called for explanations or information from the Directors, whether such 
explanations oy information have or has been given by the Directors, and whethe? 
they or it have or has been satisfactory. Such report. shall be read, together 
with'the report of the Directors, at the Ordinary Meeting. 

Notices. 

(95.) A notice may be served by the Cnmpany npr;o any meinher either 
personally or by sending it through the Post in a letter addressed to such 
member a t  his registered place-of abode. 

(96.) All notices directed to be given to the members shall, with respect 4 
t o  any share to which persons are jointly entitled, be given to whichever of such . 1 

4 
persons is named first in the Register of Members ; and notice so given shall be i 

1 
sufficient notice to all the holders of such share. i 

; 

(97.) Any notice, if served by Post, shall be deemed to have been served 
a t  the time when the letter containing the same would be delivered in the 
ordinary course of the Post; and in proving such service i t  shall be sufficient to; 
prove that the letter containing the notice was properly addressed and put into 
the Post Office._ 
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.;;j'alcr,:~c,s-~heet (a)"o$ the Compmy made ap to 18 gr. 

C ~ P I T A L  AND LTABILITIES. PROPERTY AND ASSETS. 
----- -- 

1 , 
; SllOrn1h'~ : 

Ra. SHOWING : Rs. As. 
J; 1 Thr ni~m:~er of shares . . . . . . . . .  
W l l ' i~c  alno lnL paid prr share . . . . . . . . .  
" 1 I" p n y  arrmrs of calls, the nature of the ar- 

... rsnr, rnci thr, rian~es of the defaulters . 1 'I '?<. pn~!;c:Garj of any forfeited sharee ... 
! 
I S ~ r o w r ~ a  : 
j 

5 1 Tho  >rno:lnt of loans on mortgages or deben- 
ture bonds . . . . . . . . . . . . . . .  

9 j rhc inla imc o i  dcbb owing by the Corn- 
, pxny. D:sting~i~shing- I (a) Jlebts for wfiich accepL~nces have , . . . . .  oecn givcn . . . . .  1 Srzow~aa : 

( b )  Ijcbts t o  tradesmen for supplies of IT. DEBTS OWING 

~tnC"i  in tl-nde or other articles 
( c )  1)rlrts for lam expenses . ,. 
i d )  T'cb:~ for interest on debentures or 

o+i,er ]?:ins . . . . . . . . . . . .  
f p )  Yncin;-ned dividends . . . . . . . . .  

. . . . . .  (3 TjebC~ ,196 er!umcrated above 

SIIOTY~NG : 
I 

t TEo amount sct aside from profits t o  meet SEOWINQ : . . . . . . . . . . . .  ; c o : ~  tingencirs 
12 The nature of investment and rate of in- 

Suowrxo : terwt ..- . . . . . . . . . . . .  INvEsnfsnTs- 13 The amount oi"cas.h, where lodged, and if 
. . . . . . . . . . . .  j ,':is1 xal>;i> bdancc for payment of di- bearing intereat --- 

ri coc ;, ctc. 

C!a;ms against :he eompnny not sckno~rledged 
L-c'icb" . . . . . . . . . . . . . . .  

JTo*tics for-n!>ich the Company i s  contin- 
gcntlf liable . . . . . . . . .  . 

-- ---- --_ .- -- -- 
(,) 8~ Cl&we# 81 wd 81 of tho f 0 2 ~ 0 h l  Table A 
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e 

TABLE 13. 

TABLE OF FEES to be paid to the Registrar of ,Joint Stock Companies by a 
Company having a capital divided into shares. - 

Rs. A. P. 
For registration of a Company whose nominal capital does not 

exceed RE. 20,000, a fee of ... ... ,.. ... 40 0 0 

For registration of a Company whose nominal capital exceeds 
Rs. 20,000 the above fee of forty rupees, with tile following 
additional fees regulated according to the amount of nominal 
capital ; (that is to say)- 

For every 10,000 rupees of nominal capital, or part of 10,000 
rupees after the fiist 20,000 rupees up t o  50,000 rupees . .. 20 0 0 

For every 10,000 rupees of nominal capital, or part of 10,000 
rupees after the first 50,000 rupeee up ts 1,000,005 n1pei.s ... 5 0 6 

For every 10,000 rupees of nominal capital, or part of 10,000 
rupees after the first 1,000,000 rupees ... ... ... 1 0 0 

For registration of any increase of capital made after the first 
registration of the Company, the same fees per 10,000 rupees 
or part of 10,000 rupees as ~vould have been payable if such 
increased capital had formed part of tlle original capital at the 
time of registration. 

i .  Provided that no Company shall be liable to pay in respect of 
nominal capital on registration, or nrtermards, any greater 
nmount of fees than 1,000 rupees, taking into account in the 
case of fees payable on an incrcase of capital after registration 
the fees paid on registration. 

For  registration of any esisting Company, escept such Com- 
panies ns are by this Act esempted from payment of fees in 
respect of registration under this Act, the same fee as is 
charged fo r  registering a new Company. 

F o r  registr~.it~g nny cloculnent Iiereby required or antljorized to 
be rcgistet*ctl, otl~er t h m ~  the, ~nemora~ldurn of associntioll ... d o o 

T ,- Fcj. li>:;!iiii$ IL L ~ C . O I O  O i  a ! ) ~  h c t  ilercby nu:ho~izcd or l-equir'ed 
$O be rccol.cictl by the Hegistrnr of C'olnl~auics, a fee of ... b (i B 

'I'AlJLE c. 
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TABLE Fi. 

T ~ L E  OF FEES to be paid to the Registrar of Joint Strock Companies -by a. 
Company not having a capital divided into shares.' 

Rs. A. P. 
For registration of a Company whose number of members, as 

stated in the Articles of Association, does not exceed 20 ... 40 0 . 0 

For registration of a Company whose number of members, as 
stated i n  the Articles of Association, exceeds, 20,. but does 
not exceed 100 . . . ... ... . . . ... 100 0 0 

For registration of a Company whose number of members, as 
stated in the Articles of As~ociation, exceeds 100, bmt is not 

' stated t o  be unlimited, the above fee of Rs. 100 with an addi- 
tional Rs. 5 for epery 50 members o r  less number than 50 
memhers after the first 100. 

For registration of a Company in which the number of members 
is stated in the Articles of Associatioil t o  be unlimited, a fee of 400 0 0, 

For registration of any increase on the number of iizertibers 
made after the registration of the Compang, in  respect of 
every 50 members, or less than 50 members, of such increase 5 0 O 

Provided that no one Company shall be liable to pay on the 
whole a greater fee than &. 400 in respect of its number * 
of members, taking into account the fee paid on tlie first 

registration of the Company. 

For registration of any esisting Company, except suc11 Compa- 
nies as are by this Act exempted from payment of fees in 
respect of"regiskr$tion under this Act, tlie same fee as is 
charged for registering a new Company. 

For registering any document here?jy required or authorized .to 
lle registe~ecf,. o , the~ .  . tkaa , ,.the.pempr+ndum . . o f  asso;i?tioa .,.... c i ! . 7 . :  . . . 5 o o 

Po:. making :i rcco~d of any fact hereby authorizccl or required 
to LC recordccl 9)y ille Jic~gistrn~x of Coii~panir.:,, :! fee of' ... 5 C 0 

14'0ltAT. 11. 
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POEM D. 
. , 

:Fi)~bi OF STATEMENT 'R~~&RR.E@ TO :IN PART iIII\ OF ;THE 
* ,  

.:.. %me. .$Ja.pft&& ;hf the' G o m p ~ ~ ~ y : ,  @?&;. . ;: di~de&;,ifiko , , rs&rbs .of 
9 .. 

, , each. . . . . , 

The .ri-ber .of shaies ..issued is . Calls to.the ambimt .of Rs. Per 
shgre. have'beenkidde, under which. the: sum- of :Rs. . has- been. received. 

The liabilities of the Company on the first day of January (or July) -. 

were :- I 
Debts owing to sundry persons by the Company : 

Under decree, Rs. 

On specialty, Rs. 

On Notes or Bills, Rs. 
- 

On Simple Contracts, Rs. 

On estimated Liabilities, Rs. 

The Assets of the Company on tha't day were :- 
Government Securities [stating them], Rs. 

Bills of Exchange and Promissory Notes, Rs. 

Cash at the Bankers, Rs. 

Other Securities, Rs. 

SECOND SCHEDULE. 

FORM A. 

Hemorandurn of associati011 of a Compauy limited by shares. 

1st.-The name of the Company is " The Company, Limited. " 

. . .  
21zcl.-The registered Office of tlie Company will be situate in 

. . .  . . ,..: . . '  . . , .  , 

3~d.-'l'lle objects' for wiicll the Company is establiilled"&e, i' , . 
, a , ~ d  

the doing . . . .  all such other things as aie incidental or conducive to the &t&in= 
merit ;bf ;tlie ;&bbve' j6bj,$t." 

.! . ~ $ ) L ; ~ ~ l x e ; l i & b i ~ ~ t y ;  of,:.tlle qembers -is;li~it,ed. 
5tr . :. . Tj. ... 

L.- le c+i&i. .bf ..tlie ~ ~ i h p h ~  .is :ns. . . clivi'ded .ihto 
'&qjai.es : *f R ~ ~ ,  . . 6'ac11; 

* If tllc: C!in>pan!- ..... h z i  113 capii.al dil-idcd illto shares, I!ui.iion of tilr: ~ta t cu l e~ l t .  1,clating to capitd 
. ., ;,l,.$(s!i~ki'ih$stttbc bniiticd. 

. . 
. ' .  

-!, :vj? 
P 



, 

1 I; --.;. 
L i  --- I\.U.LY I I I C ~ I I ~ C Y  of tllc Conlpnny undertakes t o  contribz&. to  the 

assets of tllc Compan.y, in the evcl~t of the salilc l~eing ~vouhd up durin.g the 
t,i):t~ i:; 

ACT . .  No. : X OF 1866: 
, . ~ .. .,. 

We, the several persons . . .  whose names . , and, addresses are subscribed, are 
desirous of being f o r m 4  into. a . ~ ~ . ~ i ~ ~ ~  of : ihis memorandum . 

, , . .  ... 
. . 
? 

of asiociation, a i d  we r espe,ckivelg agree. . * t o  . take. the ,numb.er.of (;,shares in 
thecapital of the Company set opposite our respective names, :-. 

. . .  

L. p.: 

fi f, 
& .  
P-, &... 
t... r;. 

. . . , . . . . . . . 

. . . . . . 

Names, Addresses, and Descriptions of Subscribers. . 

-. 

1. A. B. of . . . 
2. C. D. )> . . .  

3. E. F. 9, ... 

4. G. H. >> . . . 
5. I. J. >> . . a  

6. I(. L. j> ... 

7.  M. N. 7 9  . . a  

Total shaxes taken . . . 

. . ' . . ~  

Number . of shares taken 
by each suljsc<iber. 

------ 
~ 

Dated the day qf 
Witness to the above signatures. 

0. P. of 

FORM B. 
Memorandum and Articles of Association of a Company limited by gua- 

rantee, and not having a capital divided into shares. 
I : 

Menzo~mdurn of Association. 
I 

1st.-The name of the Company is " The 3Iutnd Calcutta Marine Associa- . .> 

,. . . 

tion, Limited." 1 
3 1 

2md.-The registered Office of the Company will be situate in Calcutta. i 4 
3 ~ d .  -The objects for wl~ich the Company is established are the ,Mutual 7 3 

g 
Insurance of ships belonging to members of tlie Company, and the doing all a 

such other things as are incideutal or conducive to tlie attainment of the above L E 
$ 

- obtjects." x 
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time that he is a member or within one year afterwards, for payment of the 
debts and liabilities of the Company codtracted before the time & which he 
ceases to be a member, and the costs, cha~ges and expenses of winding-up the 
same, and for the adjustment of the rights of the contributories amongst 
themselves, such amount as may be required not exceeding Rs. 100. 

We, the several persons whose names and addresses are subscribed, are 
desirous of being formed into a Company in pursuance of this memorandtun 
of association. 

Nanzes, Add.i.esses, afid Descriptiotzs of Subscribers. 

I. A. B. of 

2. C. D. of 

3. E. P. of 

4. G. H. of 

5 :  I. J. of 

6. K. L. of 

7.  -M. N. of 

Dated the day of 

Witness to the above signatures. 

Articles of Associutiolz to uccompuny prececlirug Memormdwn of A4ssociatioa. 

?I.) The Company, for the purpose of registratiolion, is declared to consist 
of five hundred members. 

(2.) The Dhectors hereinafter mentioned may, whenever the busiiiess of 
the association requires it, register an incyease 6f inernbe~s. 

(3.) Every person sliall be deemed to have agreed to become a member 
of the Company who insures any ship or share in a ship iii pursuance of the 
regulations liereinafter containecl. 

Gclzel-ccl JIeelings. 

(41,) Thc f i~s t  G::nwlrll Xlceiillg ~11x11 l>c: i,?di! nt  S Z G ! ~  t i i i i t :  not i)cing llloro 
tdlnn thrcc rnoni,l i F ::fiei* t l ~ c  i~~co~ j )o i~ :~ t  i011 of the Company, nlid at such 1,lac:c 
as t11c Dircct'ors ill:!y dctcnninn. 

(b .) Subsocpie~~ t, 



~ ( 5 , )  . , Sdsequent Geneid ikbetings shall be held at such time a ~ d  . place 
as may ba-prescribed by tbe.Corripa~ycin Glenera1 XePtiin~g ; <and if no 6 t h ; e ~ W e  
-0rlplace is prescribed, a Genela1 Meeting shall bc held on the first ,Monday. i n  
Bebruary in every year at  such place as may be determ2ned by the Directo~s. ' 

r ,  

(6.) The above-mentioned General Meetings shall be called ordinary 
Meetings ; all other General Meetings shall be called Extraordinziry. 

, 
(7.) The Directors mag whenever they think fit, and they shall upon a 

* requisition made in writing by any five or lnoye members, convene an Extra- 
ordinary General Meeting. 

(8.) Any requisition made by the members shall express the object of 
I 

the meeting proposed to be ca,lled, and shall be left tlt the registered Office of 
the Company. 

TT 

(9.j upon the recsipt of su.ch requisition, the Directors shall forthwith 
procccd to convene a General Meeting. I f  they do not proceed to convene the 
same within twenty-one days from the date of the requisition, the requisition- 
ists or any other five members may themselves convene a meeting. 

P~*oceecli~~gs at General Heetilzgs. 

(10.) Seven days' notice at the  least, specifyilzg the place, the day andl 
horn. of moeting, and in case of special business, l be  general nature of such 

bq,,ine,sa, shall be ,given to the mernbcrs ,in manner hereinafter umefitioueci, ur 
in such other manner, if any, as may be prescribed by the Compar~y in +iieral 
RIeetiizg ; but 'the izon-receipt of such notice by any member shall not invali- 
date the proceedings at any Gei~cral Meeting. 

(11.) ,411 busilzess shall be deen~ed special that is transacted at ail Extra- 
orciina~y Meeting, aiid all that is transacted at an Ordinary Meeting, with the 
exception of the coiiside~ation of the aocounts, balance-sheets and the ordi- 
nwg report of the Directors. 

(12.) No busii~e%''sl~all be transacted at any meeting except the clecla- 
ration of a diiividencl, unless a quoruin of meilzbcrs is present at tlic commence- 
mclzt of snch Imsiness. Sucli quorwii ~s1iall:be ascertaillcd as follon-s : that 

n " " ~ - ~ - " ~ > ~ t e r "  -N- 

,is,,io ,say, i l  'Ll;e,g?ciubc:.s o!' $11~ Coltl:~::i~y a t  ,iilr: t~i,pe of' 1.11~ l;lceting do izola 
excoed l c l l  ill 11111n!)(:r, L11c ~ L I O Y I ~ \ ~  t?l~all Ijc. fivc ; if t1lc;y;csceeci ten, tllere,$h+ll 
Ilc, addcil t o  tllcb x\,uvc quoywn olzc f ' o ~  cvcry fivc atlclit,io~:::i . ~ n c , ~ ~ l ) c i ~ s  up  i,o 

fift)., 
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fifty, and one for everx ten additional members after fifty, with this limitation, 
that no quorum shall in any case exceed thirty. 

(13.) If within one hour from the time appointed for the meeting, a, 
quorum of members is not present, the meeting if convened upon the requisi- 
tion of the members, shall be dissolved. I n  any other case it shall st.and ad- 
journed to the same day in the following week, at the same time and place ; 
and if at such adjourned meeting a quorum of members is not present, it shall 
be adjourned sine die. 

(14.) The Chairman (if any) of the Directors shall preside ;IS Chairman 
at every General Meeting of the Company. 

(15.) If there is no such Chairman, or if at any meeting he is not pre- 
sent at the time of holding the same, the members present shall choose some 
one of their number to be Chairman of such meeting. 

(16.) The Chairman may, with the consent of the meeting, adjourn any 
meeting from time to time and from place to place; but no business shall be 
transacted at any adjourned meeting other than the business left unfinished 
at the meeting from which the adjournment took place. 

(17.) At any General Meeting, unless a poll is demanded by at least five 
members, a declaration by the Chairman that a Resolution has been carried, 
and an entry to that effect in the book of proceedings of the Company, shall 
bo sufficient evidence of the fact, without proof of the number or proportion 
of the votes recorded in favour or against such Resolution. 

(18.) If a poll is demanded in manner aforesaid, the same shall be taken 
i n  such manner as the Chairman directs ; and the result of sucli poll shall be 
deemed to be the Eesolution of the Company in General Meeting. 

Totes of Nembers. 

(19.) Every member shall have one vote a,nd no more. 

(20.) If any member is a lunatic or idiot, he may vote by his Committee 
or other legal Curator : if ally member is a minor he may vote by his guard- 
iriu or any one of his guardians if more than one. 

(21 . j No menabes shall be entitled 1 o vot.r: :if, any nrrei,il~g ;.~II~~:SS ajj 

~ncjnics clue frola l a i ~ i l  to tlle Conljjaiiy I,;lr-c 1ic:rj~r paici, 
( 2 2 . )  Votes 
Y 
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(22.) Votes may be given either personally or by proxies. A proxy shall 
be appbinted in writing under +he hand of $he appoiiitoq or if such appointor 
is a Corporation, unde~ its common-,seaE' " " ' '' "": s .-3- 

(28.) No person shall be appointed a proxy who is no$ a meqzber, and 
the hstirunent @pointing him dial1 be"8eposited at €he registered Office of the 
Company not less than forty-eight hours' before the time of lT~l&ng the meet- 
'ing at which he proposes to voke. * ' , . 6 .  . z 

(24.) Any instiument appointing a proxy shall be in the following 
form :- 

being a member of the -- 
Company Limited, hereby appoint of as my proxy, 

to vote for me and on my behalf at the [Ordinary or E~t~raordinary, as the case 
may be] General Meeting,of the Company to be held on the day of 2 

at acy adjomnmeqt thereof to bo held on the day of next [oi. 

, at any meeting of the Company that may be held in the year 1. 
$s witness my &and, this day of 

Signed by the said in the presence of 

' Directors. 

(25.) The number of the Directors and the names of the first Directors 
shall be determined .by -the subscribers of (the memorandum of associatipn. 

(26.) Until Directors are appointed, the subscribers of the memorandum , - 

of association shall be deemed to be Directors. 

Pozuers of Directors. 

(21.) The business of the Company ellall be managed by the Directors, 
who may exercise all such powers of the Company as are not hereby required to 
be exercised by the Company in General Meeting ; but no regulation made by the 
Company in General Meeting shall invalidate any prior act of the Dkectorf.; 
,wbicl~ would have been valid.if such regulation had not been made. 
















