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ACT No. XX or 1866.

PASSED BY THE GOVERNOR-GENERAL OF INDIA IN COUNCIL. _
( Received the assent of the Governor-General on the 2nd April 1866.)

An Act to provide for the Registration of Assurances.
*

Whereas it is expedient to consolidate and amend the
Preamble. laws relating to the Registration of Assurances; It is en-
‘acted as follows :—

Parr 1.

- Preliminary.

1. This Act shall be called ““The Indian Registration
Act, 1866.”

Short title.

2. In this Act—unless there be something repugnant .

Interpretation clause. . .
in the subject or context—

¢ British India” denotes the Territories which are or may become vested
\ in Her Majesty or Her successors by the Statute 21 & 22
Vic., cap. 106, entitled “ An Act for the better Govern-
ment of India,” except. the Settlement of Prince of Wales’ Island, Singapore
and Malacca :

 British India.”

“ Year” and ¢ Month” fespectively mean a year or
month reckoned according to the British Calendar :

“Year ” and “ Month.”

“ Section.”? ¢ Section” denotes a Section of this Act:

“ Lease” includes a counterpart, a kabidliyat, an undeitaking to cultivate
' or occupy, and an agreement to lease; but not a patts
or muchalkd, as respectively defined in Section 3 of Act
No. VIII of 1865 of the Governor of Fort St. George in Council, executed in
the Madras Presidency :

¢ Tiease.”’

“ 'Will” includes a codicil and every writing making a

“« Wil s :
voluntary posthumous disposition of property :

¢ Instrument”’
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¢ Instrument” does not include a Will nor an Authority
to adopt :

« Instrument.”

¢ Obligation” denotes any instrument by which one person (hereinafter
called the obligor) binds himself absolutely or conditionally to
pay money to another person (hereinafter called the obligee),
and includes a Bond, a Bill of Exchange, a Hundi and a Promissory Note:

“ Obligation.”

« Signature.” “ Bignature” and ‘“signed” include and apply to the
“ Signed.” affixing of a mark:
“ Immoveable Property” includes land, buildings, rights to ways, lights,
« Immoveable Pro- fisheries or any other benefit to arise out of land, and things
perty.”
thiﬁg which is attached to the earth; but not standing timber, growing crops
NOr grass : -

“ Moveable Property” includes standing timber, growing crops, grass,

“ Moveable Pro- {Tuit upon trees, and property of every other description,
porty.” - except immoveable property :

“ Book” includes a portion of a Book and also any number of sheets

connected together with a view of forming a Book or por-

€« Book.!’ .
tion of -a Book :

“ Endorsement” and ‘endorsed” include and apply lo an enlry in

« Endorsement.” writing by a Registering Officer on a ‘rider or covering-
“ Endorsed.” slip to any document tendered for registration under this
Act:

‘“ Representative’ includes the guardian of an infant and

“Represenfative.” . ’ . ; : :
‘ the Committee or other legal curator of a Lunatic or Idiot :

< Qull.” “ Qath’ includes a solemn affirmation :

“ Imprisonment’’ means imprisonment of either descrip-
 Imprisonment.” . R . - .
‘ tion as defined in the Indian Penal Code:

« Pergon.”

of persons whether incorporated or not:

¢ Addition™

attached to the earth or permanently fastened to any

“Person” includes any Company or association or hody




= Addition,”

Number.

Gender.

AOT No. XX or 1886.

¢ Addition” means the place of residence, and the profes-
sion, trade, rank or title (if any) of a person described :

Words in the singular number include the plural ; words
in the plural number inelude the singular, and words im-

-porting the masculine gender include fermales;

And in any part of British India in which this Act operates, “ Local

« Local Government,”
“High Court.”

“District Court.”

« Civil Court.”

“General Registry
Office.”

« District.”  “ Sub-
Distriet.”

Government’” denotes the - person authorized by law to
administer the Executive Government in such part: “High
Court” denotes the highest Civil Court of appeal therein:
¢ District Court” means the principal Civil Court of original
jurisdiction in a District, and includes the High Court in its

~ordinary original Civil jurisdiction; and “ Civil Court” in.

cludes a Revenue
insolvent debtors :

Court, but not a Court for the relief of

“General Registry Office” includes a Branch General-
Registry Office: -

“ District” and ¢ Sub-District” respectively mean a
District and Sub-District formed under this Act.

3. Acts No, XVI of 1864 and No. 1X of 1865 are hereby repealed,

Laws repealed,

except in so far as the former Act rescinds other Acts or
Regulations, and except as regards things duly done and

penaltics incurred under the Acts hereby repealed or either of them. And
all things duly done under the same Acts or either of them shall be con-:
sidered as having been done undel this Act.

4. 1t shall be lawful for the Governor-General of India in Council,
by an order to be published in the Gazette of India, to
declare that in any Territory under the immediate adminis-
tration of (he Government of India, the IIcad Hxecutive
Officer of such Terrvitory shall exercise all or any of the
powers vested by this Act in the Local Governments; and
thereupon such Officer shall, f01 the purposes of this Act,
be the Local Government of uu(’] Territory.

Power to invest Head
Yxecutive Officer of
Yerritories under im-
mediate  administration
of Government of India
with authovity vested by
this Act in Local Govern-
ments.

Pany
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_ ‘ Parr 1I.
Of the Registration Fstablishment.

5. The Local Government shall establish within the Territories subject to
such Government, at such place as it shall think fit, an

oo™ BT (Offce to be called the General Registry Office, and shall
appoint an Officer to the charge of such Office, who shall

be the Registrar General of the Territories for which he is appointed. The
Local Government may also, with the previous sanction of the Governor-
Branch Genersl Regis- Oeneral of India in Council, cstublish a Branch General
try Offce. Registry Offico and appoint a Branch Registrar General ;
and every act done by or before any Branch Registrar General so appointed
shall have the same effect as if done by or before a Registrar General : provided
that such Branch Registrar General shall not exercise the power to frame
Rules conferred on the Registrar General by Seotion 80. "Any Registrar
General or Branch Registrar General may hold simultaneously any other
office under Government. ‘

6. TFor the purposes of this Act the Local Government shall form Dis-
" Formation and altera.  UTicts and Sub-Districts, and shall prescribe and from time
ton of Districts and {0 time may alter the limits of such Districts and Sub-
Districts. A Sub-District may be conterminous with a

District, or may be situate partly in one District and partly in another.

The Districts and Sub-Districts formed under this Seclion, together with
the limits thereof and every alteration of such limits, shall be notified by the
Tocal Government in the official Gazette immediately after every such form-
ation or alteration. Every such alteration shall take cffect on such day after
the nofification as shall be mentioned therein.

7. The Local Government shall establish in every District an Office to be
Establishment of Te.  Styled the Registry Office, and in every Sub-District an
istry and Sub-Registry  (ffice to be styled the Sub-Registry Office.

{Tices.

8. 'he Yocal Government may appoint suneh persons, whether Public

Appointment of Te- (fficers or not, as it may think proper, to be Registrars of

gistrss ad Sub-eglss the several Districts, and to be Sub-Registrars of the several
Sub-Districts, formed as aforesaid vespectively,

9, During
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9. During the absence on duty of the Registrar General or Branch
Appointment of Da- Registrar General from the place where the. General Re-
fgxfg’ergiiis&aéeﬁefni{:} gistry Office is established, it shall be lawful for him to
gistrar General, except appoint the Registrar of such place, or with the previous

Egsgbg:{z;éze%’:%ﬁ; sanction of the Local Government such other person.as he

: shall think fit, to perform the duties of the Registrar
General, except those mentioned in Sections 80 and 83. A Registrar so
appointed shall perform such duties in addition to his own duties as Registrar.
During such absence the Registrar or other person so appointed as' aforesaid
shall be styled the Deputy Registrar General or Deputy Branch Registrar
General, as the case may be, and may use the seal of the Registrar General or
Branch Registrar General, as the case may be.

10. In case of the absence from his District or of a vacancy occurring
© Provision for cases of 11 the Office of any Registrar other than the Registrar of
absence of o Register 5 District including a Presidency Town, any person whom
cancy in his Office. the Registrar General shall appoint in this behalf, or, in
default of such appointment, the Judge of the District Court, shall during
such absence or vacancy be the Registrar. In case of the absence of the
Registrar of a District including a Presidency Town, or of a vacancy ocourring
in the Ollice of any such Registrar, it shall he lawful for the Rogistrar General
~ to appoint any person whom he may think proper to conduct the duties of the

Office of such Registrar.

11. In case of the absence of any Registrar from his Office on duty in his
District, it shall be lawful for him to appoint any Sub-Regis-
Provision for case of o 1 3 et for "
Registrar’s absence from trar in his District to perform, during Sl‘l(}h ab‘senoe, .abll ﬁhe
- Office on duty in his  duties of a Registrar except those mentioned in Scetions 79
1STrict.

and 83.

12. 1In case of the absence of any Sub-Registrar, or of a vacancy occur-

Provision for casee of ring in the Office of any Sub-Registrar, any person whom

absence of Sub-Registrar  the Registrar of the District shall appoint in this behalf
or vacuney fu his Offce shall, during such absence or vacancy, be Sub-Registrar.

13, Al appointments made under Section 9, 10, 11 or 12 shall be report-

ed to the Local Government by the Registrar General or

Appointments under s ¢ o )
Section 9,10, 11 or 12 Branch Registrar General, as the case may be. Such report
to be reported to Liseal . . . T S o J o A -
Government. shall he either spocial ov gomeral, us the Local Government

shall
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: shall direct ; and the Local Government shall have power to
1 @ b .. . .
mayLos(i?spend, remove o suspend, remove or dismiss any persons sppointed under the

B od i Act provisions of this Act, and to appoint other persons in their

stead.

14. It shall be lawful for the Tocal Government, with the previous
sanction of the Governor-General of India in Council, to

Remuneration and es-  8.58ign such salaries as such Government may from time to
:i}?ffg"ﬁ;;;’f:rsf’f Begls-  time deem proper, to the Registering Officers appointed
under this Act, or to provide for the remuneration of such

Officers by fees, or partly by fees and partly by salaries. It shall also be law-
ful for the Local Government, with the like sanction, to allow such establish-
ments for the several Registration Offices as may be necessary for the purposes

of this Act.

15. The Registrar General, Branch Registrar General, and the several
Seals of Registering Registrars and  Sub-Registrars, shall use a seal bearing the
, Officers. following inseription in English and in such other language

-as the Local Government shall direct: ““The Seal of the Registrar General (or

of the Branch Registrar General, or of the Registrar, or of the Sub-Registrar)
of .7

16. 'I‘he Local Government shall provide for the Office of every Regis-
tering Officer such Books as may ‘be necessary for the pur-
poses of this Act. The Books so provided shall contain such
forms as shall from time to time be prescribed by the Registrar General, with
the sanction of the Local Government, and the pages of such
‘Books shall be consecutively numbered in print, and the
numbel of pages in each Book shall be certified on the title page by the Officer
by whom such Books shall be issued. The Local Govern-
ment shall further supply the Office of every Registrar with

~ Register-Books,
Forms,

Fire-proof boxes,
a fire-proof box,
Panr If.

Of registrable Documents.
17. The instruments next hereinafter mentioned shall be registered, pro-
: vided the property to which they relate shall be situate in a
Instruments of which . . . L . .

the registration is com- District in which, and provided they shall bave been execut-

pulsory, - oy » 1.4 '
PR cd ou or after the dale on which the said Act No, XVI of
‘ ’ 1664
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1864 or thls Act shall have come or shall come into operation; (that is to
say) i— .
1. Instruments of gift of immeveable property :

2. Instruments (other than an instrument of gift) which purport or oper-
ate to create, declare, assign, limit or extinguish, whether in present or in
future, any right, title or interest, whether vested or contingent, of the value of
one hundred rupees and upwards to or in immoveable property :

3. Instruments which acknowledge the receipt or payment of any con-
siderafgion on account of the creation, declaration, assignment, limitation or
extinction of any such right, title or interest, and

4. Leases of immoveable property for any term exceeding one year :

Provided that the former part of this Section shall not apply to amy
Exception of Compo. ~COmposition-deed nor to any instrument relating to shares
sition-deeds. in a Joint Stock Company, notwithstanding that the assets
sh;f;’g;i ;,fd"g';;?;:mgg of such Company shall consist in whole or in part of im-
in Land Companies. moveable property, nor to any endorsement upon or transfer
of any debenture issued by any such Company : Provided also that, so far only
as regards the Territories respectively under the Governments of the Lieute-
nant Governors of Bengal and the North-West Provinces, the Local Govern-
ment may, by order published in the official Gazette, exempt from the operation
of fhe former part of this Section any leases of immoveable property, executed
in any particular District or part of a District, thé terms granted by which
shall not exceed two years and the annual rents reserved by which shall not
exceed fifty rupees. '

. Documents of which 18. Any of the documents next hereinafter mentioned
the registration is op- . . . .
tional. P ~ may be registered under this Act; (that is to say):—

1. Instruments which purport or operate to create, declare, assign, limit
or extinguish, whether in present ot in future, any right, title or interest,
whether vested or contingent, of a value less than one hundred rupees to or in
immoveable property :

2. Instruments which acknowledge the veceipt or payment of any con-
sideration on account of the ecrcation, declaration, assignment, limitation or
extinelion of any such right, title or interest; |

' 8. lecases

9
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3.. Leases of immoveable property for any term not exceeding one year, ‘
and the pattds and muchalkas referred to in Section 2: ‘ |

4. Awards relating to immoveable property : ‘ 1

5. Instruments which purport or operate to create, declare, assign, limit
or extingunish any right, title or interest to or in moveable property :

6. 'Wills or Authorities to adopt a son :

7. Acknowledgments, Agreements, Appointments, Axrticles of Partner-
ship, Assignments, Awards, Bills of Exchange, Bills of Sale, Bonds, Composi-
tion-deeds, Conditions of Sale, Contracts, Covenants, Grants, Instruments of
Dissolution of Partnership, Instruments of Partition, Powers of Attorney,
Promissory Notes, Releases, Settlements, Writings of Divorcement, and all
other documents not hereinbefore mentioned.

19. If any document duly presented for registration be in a language
5 win which the Registering Officer does not understand, and which
not “if‘d“;?;‘t:o?b;“ﬁ;‘;i? is not commonly used in the District, he shall refuse to

tering Officer. . v . .
# regi cument, unless it be accompanied by a true

translation into a language commonly used in the District and also by a
true copy.

20. It shall be in the discretion of the Registering Officer to refuse to
D .. accept for registration any document in which any interline-
. Documents containing . ]

interlineations, blanks, gation, blank, erasure or alteration shall appear, unless the

erasures or alterations. . g . . .
persons executing the document shall attest with their sig-
natures or initials such interlineation, blank, erasure or alteration ; and it shall
be the duty of the Officer registering such document, at the time of registering

the same, to make a note in the Register of such interlineation, blank, erasure
or alteration.

21. No instrument relating to immoveable property shall be accepted
for registration unless i shall confain a description of such
. Deseription of parcels . . . 1 - .

in instraments rehuting  property suflicient to identify the same. Houses in towns

to immoveables, . . , ; T s
shall be described as situate on the north-or other side of the
street or road (mentioning it) to which they front, and by their existing and
former occupancies, and by their numbers if' the houses in such street or road
arc numbered, Other houses and lands shall be described by their name,
. i
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if any, and as being in the territorial division in which they are situate and by
their superficial contents, the roads and other properties on which they abut,
and their occupancies, and also, whenever it is practicable, by reference to a

Documents containing  GOVErnment map or survey. No document containing a
maps or plans. ‘map or plan of any property comprised therein shall be
accepted for registration unless it be accompanied by a true copy of the map
or plan, or, in case such property shall be situate in several Sub-Districts, by
such number of true copies of the map or plan as shall be equal to the number
of such Sub-Districts, and, in case the property shall be also situate in several
Districts, by such further number of true copies of the map or plan as shall be
equal to the number of such Districts.

Parr IV,
Of the Time of Registration.

22. Subject to the provision contained in Section 24, no instrument of

Time for registering UD€ Kinds mentioned in Section 17, Clauses 1, 2, 8 and 4,
e tiow 1" ear: Shall be accepted for registration unless presented for that
pulsory. purpose to the proper Officer within four months from the
date of its execution; provided that, where there are several persons executing
it at different times, the instrument may be presented for registration and re-

registration within four months from’ the date of each execution.

23. Subject to the provision contained in Section 24, no document of
Time for registring any of the kinds mentioned in Section 18 (other than a
documents of which the ~Will or Authority to adopt a son), shall be accepted for
registration Is optional registration unless presented for that purpose to the proper
Officer within two months from the date of its execution; provided that, where
there are several persons executing it at different times, the document may be
presented for registration and re-registration within two months from the date
of each execution.

Brplanation—The date of execution of a document means the day on
which it purports to have been executed.

24. If any instrument shall, owing to urgent necessity or unavoidable

accident, not have been presented for registration till after
Provision where de- : )

, lay in registering i the expiration of the time hercinbefore prescribed in that

unavoidable, 3 VR X - . . <
behalf, it shall be lawful for the Registrar, in cases wheyre the

aniay
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delay in presentation shall not exceed four months, to direct that on payment,
as a penalty of a sum not exceeding twenty times the amount of the propgr
registration fee, such instrument shall be accepted for registration.

25. "Whenever the last day of any period hereinbefore provided for the
Provision for las day registration of any document shall fall on a Sunday or other
of period for registration  holiday declared as hereinafter mentioned, such last day
fulling on  hohday. shall, for the purposes of this Act, be deemed to be the day
immediately following such Sunday or other holiday.

Wills or ‘Authoritios 26. Any Will or Authority to adopt-a son may at
E:refidggtdéggief; aony ony time be registered or deposited in manmner hereinafter

time, . provided.

9%. In Act No. XIV of 1859, Section 1, Clause 10, the last Clause shall -
ltoration of  Ach be read as if for the words ¢ within six months from the date

No. XIV of 1859, thereof” the words “within the time plescribed in that behalf
Section 1, Clawse 10 g < The TIndian Registration Act, 1866, ** were substituted.

28. Noﬁhing in this Act shall be taken to alter the time within which
Saving of time pre. ANY certificate or other document must be registered under
fg;ggi LY Statute for - the provisions of “ The Bankrupt Law Consolidation Act,

ménts. : 1849,” Section 143, or any other Act of the Parliament of
the United Kingdom of Great Britain and Ireland.

Pary V.
Of the Place of Registration.

29. Save as in this Act otherwise provided, every instrument mentioned
Plaoe for registering in Section 17, Clauses 1, 2,3 and 4, an.d Section 18, Clauses
instraments relating o 1, 2, 3 and 4, shall be presented for registration in the Office-

' of a Sub-Registrar within whose Sub-District the whole or.
~ some portion-of the property to which such instrument relates is situate.

30. REvery instrument other than an instrument referred to in the last

Place for registering  Preceding Secetion, may be presented for registration in the

other instruwents. Office of the Sub-Registrar in whose Sub-Distriet the instru-

ment was oxecuted, or in the Office of .any Sub-Registrar under the Local Gov-

ernment at which all the persons cxccuting and claiming under the instru-
ment shall desive the same to he registered. ' '

25
i
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. :
© 31, The Registrar General may in his discretion receive and register any:
Registration by Re- instrument referyed to in Section 29, without regard to the..

gistrar General of instru-

ments reforred to in  Situation in any part of British India of the property to
Section 29. which the instrument relates.

32. Any Registrar may in his discretion receive and register any instru-

Registration by Regis- €Nt which might be registered by any Sub-Registrar sub-:

brac. ‘ordinate to him. He shall also register Wills and Authorities

to adopt. The Registrar of a District including a Presidency Town shall be

deemed to be a Sub-Registrar within the meaning of this Act for such portion
of his District (if any) as shall not have been formed into a Sub-District.

33. In ordinary cases the registration or deposit of documents under this
Resistontion or no. CE shall be made only af the public Office of the Officer
ceptance for deposit’ at  WhoSe duty it shall be to register the same: but any such
*private residence. . . :
' Officqg may on special cause being shown attend at the resi-
dence of any person intending to register any document, or of any person desir-
ing to deposit a Will or Authority to adopt a som, and register or accept for
registration or deposit such document, Will or Authority. Every Sub-Registrar
so attending shall within twenty-four hours report to the Registrar to whom
he is subordinate the fact of the attendance and his reason therefore. A

Parr VI
Of the Presentation of Instruments for Registration.

34. Subject to the provisions of the last preceding Section, every docu-

Pessons to  present ment to be registered under this Act, whether such registra-

tai%f:meuts for registra-  tion be compulsory or optional, shall be presented at the

proper Registration Office by some person executing or claim-

ing under the same, or by the representative or assign of such person, or by

the agent of such person, representative or assign, duly authorized by power of
attorney executed and authenticated in manner hereinafter mentioned.

35. Tor the purposes of the last preceding Section, the powers of
Powers of attorney re-  atborney mnext hereinafter mentioned shall alone be recog-
cognizable for purposes . RV . ~
of Section 34. nized; (that is to say):—

(@) 1If the principal at the time of executing the power of attorney resides

in any part of British India in which this Act operates, a power of atforncy
‘ ' executed

D
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executed before and authenticated by the Registrar or Sub- Reglstlar within
whose District or Sub-District the principal resides :

(5.) If the principal at the time aforesaid resides in any other part of
British India, a power of attorney executed before and authenticated by the
Judge of the District Court within the local limits of whose jurisdiction the
principal resides :

(¢.) If the principal at the time aforesaid does not reside in British India,
a power of attorney executed before and authenticated by a Notary Public or
any Court, Judge, Magistrate, British Consul or Vice-Consul, or representative
of Her Majesty or of the Government of India.

Any powor of attorney mentioned in this Section may be proved by the
production of it without further proof, when it purports on the face of it to
have been executed before and aulhenticated by the ]3015011 or Court herein-
before mentioned in that behalf,

Provided that persons who by reason of bodily infirmity are unable without
" Provisoss to pemons IiSK O serious inconvenience to attend as mext hereinafter
i‘ﬁ;gl‘;rgzli“aj;:e’ar‘;;ge’i‘; mentioned, and persons who are in jail under civil or crim-
Court. inal process, and persons exempt by law from personal appear-
ance in Court, shall not be required to attend at the Office of the Registrar or.
Sub-Registrar, or in the Court of the Judge, for the purpose of executing any
such power of attorney as is mentioned in Clauses (@) and (b) of this Section;
but in every such case the Registrar or Sub-Registrar or Judge (as the case
may he), if satisfied that the power of attorney has been voluntarily executed
by the person purporting to be the principal, may attest the same without
requiring his personal attendance at the Office or Court aforesaid. Mo obtain
evidence as to the voluntary nafure of the execution, the Registrar or Sub-
Registrar or Judge may either himself go to the house of the person purporting
to be the principal or to the Jall in which he is confined and examine him, or
issue a Commission for the examination of such person.

36. Subject to the provisions contained in this Section and in Sections
Enquiry before zagis '76., 80, 84.and 89, no doqument shzlxll bo registered under
bralion by the Register-  this Act unless the persons executing such document, or
© their representatives, assigns or agents authorized as afore-
said, appear before the Registering Officer.  He ghall thereupon enquire whe-
‘ ’ ther

T T ——
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ther or not shch document was executed by the persoris by whom it pnrports
to have heen executed, and, in the case of any person appearing as a repre-
sentative, assign or agent, satisfy himself of the right of such person so to
appear. -

If all the persons executing the document appear personally before the
Registering Officer and are personally known to him, or if he be otherwise
satisfied that they are the persons they represent themselves to be, and if they
all admit the execution of the document;

Or, in the case of any person appearing by a representative, assign or
agent, if such representative, assign ‘or agent shall admit the execution ;

Or, if the person executing the document shall be dead, and his repre-
sentative, assign or agent shall not appear before the Registering Officer, or
shall refuse to admit the fact of execution, but such Officer shall nevertheless
be satisfied of the fact of execution;

The Registering Officer shall register the document as directed in Sec-
tion 68.

The Registering Officer may, in order to satisfy himself that the persons
appearing before him are the persons they represent themselves to be, or for
any other purpose contemplated by this Act, examine any one, whether sum-
moned or not under Section 87, present in his office.

Parr VII.
Of the BEnforcement of Attendance of Fxecutants and Witnesses.

37. If any person presenting any document for registration shall desire

the attendance of any person whose presence or testimony -

Procedure where wt- is mecessary for the registration of such document, the

tendance of executant or . . . . . .

witness is desired, Registering Officer may, in his discretion, call upon the
Revenue Officer in whose jurisdiction the person whose

attendance is so desired may be, to issue and serve a summons requiring him

_to attend at the Registration Office, either in person or by duly authorised

agent, as in the summons may be mentioned and at a time named jn such

SUmMMOons.
38. The Revenue Officer, upon receipt of the peon’s fee payable in
.. such cases, shall issue the summons accordingly, and cause
Revenue Officer to issue
and cuse sexvice of sun- ghe same to be served upon the person Whose attendance
pitivist-n
is so required.
3%, Any
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39. Any person who by reason of bodily infirmity is unabld without risk

Persons exempt from
attendance at Registra:
tion Office.

Court and

who would but for the

or serious inconvenience to attend ix the Registration Office,
and any person who isin jail under civil or criminal process,
and any person exempt by law from personal appearance in

provision next hereinafter .contained be

required to attend in person ab the Registration Office, shall not be required. so
to attend ; bul in every such case, the Registering Officer shall either himself go

to the house of such person Or

to the jail in which he is confined and examino

him, or issue @ Commission for his examination.

. Law as to summonses,
Commissions and  wit-
nesses in civil suits to
apply fo SUMIMONSses,
Commissions and wit.
Lesses under this Act.

A0. The law in force for the time being as to sum-
MONgLs, Commissions and compelling the attendance of Wit~
nesses, and for their suits beforo Civil
Courts, shall, save as aforesaid and mutatis mutand&s, apply
to any summons OF Commission issued and any person

gummonod to appear ander the provisions of this Act.

remuneration in

Part VIIT.

Of sending to @ Registry Office Memoranda of Decrees and Orders affecting

41. When any

Memorandum of decree
affecting registered docu-
moent relating b0 im-
moveable property o be
senl to Registrar within

* whose District the docu-

ment was originally regis-
tered.

Tmmoveable Property.

Civil Court shall by & decree or order declare any docu-
ment relating to immoveable property which shall have
been registered under this Act, to be invalid, or when any
Civil Court shall pass a decree Or order affecting any such
document, and such last mentioned decree or order shall

create, declare, transfer, limit or extinguish any right, title

or interest under such document to oOF in the immoveable property to which

it relates,
be sent to the
registered.

49. When any Civil Court shall, by =adecree Or

Memoraydun of
docree  affecting  im-
moveable property t0
be sent to Registma:in
whose District such
property is situate.

to be sent to the Registrar or to every Registrar

whole or any part of guch immoveable property is situate,

such Courts shall

cause o memorandum. of the decree or order to

Registrar within whoso District the document was originally

order create, deciare,
extinguish any. right, title or interest of
any person to or in any immoveable property situate in any

transfer, limit or

part of PBritish - India in which this Act shall operate, such

Court shall cause & memorandium of the said decree or order
within whose District the
and such memo-

rangum
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randum shall so far as may be practicable describe the property in manner
required by Section 21. : e

 48. The costs of and attending the registration under Sections 41 and
Cocta oF  sogistrati 42 of any memorandum of a decree or order shall be costs
JO8tS O regisvrayion - i

of memorandn of de- in the cause, and ghall be paid by the Court to the Registrar

orees and _Orders' or to such other person and in such way as the Local Govern-
ment shall direct in that behalf,

Parr IX.
Of the Presentation and Deposit of Wills and Authorities to adopt. .

44. The testator or any person claiming as executor or otherwise under
a Will, may present to any Registrar for registration such
plelzgionfsor e’fZ‘;}fﬁmiﬁ Will, and the donor or donee of any Authority to adopt, or
Zfl(‘,gi and Authoritics oy o adoptive son, may present to any Registrar for registra-
' presontation or de. tion such Authority. Any person entitled to present for
posit of Wills and 1eg1st1at10n any such Will or Authority may either per-
sonally or by a duly authorized agent present to a Registrar
such Will or Authority open, and any testator or donor of such Aui;houty may
either personally or by duly authorized agent deposit with any Registrar the
Will or Authority in a sealed cover superseribed with the name of the depositor
.and the nature of the document.

45. If the depositor of any such sealed cover shall wish to withdraw

the same, it shall be lawful for him to apply to the Registrar

coczllthg:;;vsﬁegfiﬂi? " in whose  Office " such cover shall have been deposited, that

ection the same be delivered to him ; and the Registrar, if he shall

be satisfied as to the identity of the depositor with the apphcant shall deliver
the cover accordingly.

46. If on the death of the depositor of a sealed cover under Section
Proceedings on deatn 44 application ‘be made to the Registrar in whose Office
of depostor. such cover was deposited to open the same, the Registrar, if
he shall be satisfied that the depositor is dead, shall, in the presence of the
person making such application, open the cover, and shall copy at the
expense of the applicant the contents thereof in his Book
No. 4. When such copy shall have been made, the Regis-
trar shall re-deposit the original Will or Authority.

Re-deposit.

PART -
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Part X. - .

Of the Effects of Registration and Non-Registration. -
4'7 A registered document shall operate from the time from which it

Time from  which
registered document
operates.

Registered instru-
-ments relating to pro-
perty to take effec
against  oral  agree-
ments.

49.

Effect of non-regis-
tration of documents
required to be regis-
tered.

therein, unless it
of this Aoct.

Registered instrua-
ments relating to im-
noveables, of which
the registration is op-
tional, to take effect
against unregistered
instruments.

would have commenced to operate if no registration thereof
‘had been required or Enade, and not from the time of its
registration.

48. All instruments duly registered under this Act
and relating to any moveable or immoveable property, shall
take effect against any oral agreement or declaration relating
to the same property.

No instrument required by Section 17 to be registered shall be

received in evidence in any Civil proceeding in any Court,
or shall be acted on by any Public Servant as defined in
the Indian Penal Code, or shall affect any property comprised
shall have been registered in accordance with the provisions

50. Every instrument “of the kinds mentioned in
Clauses 1, 2 and 8 of Section 18 shall, if duly .regis-
tered, take effect, as regards the property comprised therein,
against every unregistered instrument relating te the same
property, whether such other instrument be of the same

nature as the registered instrument or not.

B1. Suits to recover money lent or i_nterest, or for the breach of( any

Period of limitation
in suits under a vegis-
tered wyitten confract
for moncy lent, or in-
terest, or. breach of
confract.

contract, may be brought within six years from the time when
the -cause of suit arose, in every case in which there is
an engagement or contract in writing, provided that such
engagement or contract be duly registered under this -
Act.

. Special Registration of Obligations for Payme;zt of Money.
H2. Whenever the obligor and obligee of an obligation shall agree that,

Record of agreement
that  amount  secured
by an obligation may
be recovered summa-
rily.

in the event of the obligation not being duly satisfied, the
amount secured thereby may be recovered in a summary
way, and shall at the time of registering the said obligation
apply to the Rogistering Officer to record the said agreement,

the
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- the Registering Officer, after making such enquiries as he may think proper, - -

shall record such agreement at the foot of the endorsement and certificate re-
quired by Sections 66 and 68, and such record shall be signed by him and by
the obligor, and shall be copied into the Register Book No. 1 or No 6, as the
case may be, and shall be primd facie evidence of the said agreement.

53. Within one year from the date on which the amount becomes payable,
Enforcement of such  OF, Where the amount is payable by instalments, within one
agroemonts year from the date on which any instalment becomes pay-

* able, the obligee of any such obligation registered with such agreement as afore~

said, whetheér under the said Act No. XVI of 1864 or under this Act, may
present a petition to any Court which would have had jurisdiction to try a re-
gular suit on such obligation for the amount secured thereby, or for the instal-
ment sought to be recovered.

The petition shall, where a stamp is required by law, bear a stamp of one-
fourth the value prescribed for a plaintin such a suit, and
may be amended by permission of the Court, and the state-
ments in the petition shall be verified by the petltloner in manner required by
law for the verification of plaints.

Stamp on petition.

On production in Court of the obligation and of the said record signed as
aforesaid, the petitioner shall be entitled to a decree for any
sum not exceeding the sum mentioned in the petition together
with interest at the rate specified (if any) to the date of the decree, and a sum
for costs to be fixed by the Court. *

Decree,

Such decree may be enforced forthwith under the provisions for the en-
forcement of decrees contained in the Code of Civil Procedure.

54. ‘In any proceedings under this Part of this Act, the Court may
Powr to order obliga- order the obligation sought to be proceeded upon to be forth-
ton o be deposited in with deposited with an Officer of the Court, and may further
order that all proceedings shall be stayed until the petitioner

shall have given security for costs thereof.

556. Aftew decree, the Court may under special circumstances set aside
Court may, under spe- the decree, and if necessary stay or set aside execution ; bub
cial civeamstances, set  there shall be no appeal against any decree or order made

wside derees ~under Section 53, Section 54, or this Section.
Parm
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“Parr XI.
Of the Duties and powers of Regzstemng Oﬁicers
(4.) As to the Register Books and Tndexes. )

JReiter Booketo 56. The following Books shall be kept in the several
© Offices. Offices hereinafter named ; (that is to say) :—

In all Registration Offices :— ‘
Book 1.— Register of Instruments 1e1at1ng to 1mmoveable property.”
Book 2.—* Record of reasons for refusal to register.”

In the Offices of Registrars :—
Book 3.—¢ Register of depos1ts of Wills and Authorities to adopt,” and
Book 4.—¢ Register of Wills and Authorities to adopt.”

In the Offices of Registrars and of Sub-Registrars : —
Book 5.—Register of Decrees and Orders.
Book 6.— Miscellaneous Register.

-

In Book 1 shall be entered all documents registered under Section 17 and
the first four clauses of Section 18, and all other documents mentioned in
Section 18, Clause 7, which relate to immoveable property. In Book b shall be
filed all Memoranda of Decrees and Orders sent under Section 42. In Book
6 shall be entered all documents registered under Clauses 5 and 7 of Section 18,
and not entered in Book 1 or in Book 5 : Provided that, if the Regiétrar
General shall so direct, wherever Act No. XVI of 1864 is now in force, down
to the thirty-first day of December 1866 and no longer, the Books-directed to be
kept by Section 56 of the same Act shall be kept, and the rules relating to the
entries made therein and the Indexes to be made therefor shall be observed,
anything in this Act contained to the contrary notwithstanding.

7. The day, hour and place of presentation, and the signature of every
person presenting a document for registration, shall be en-
Documents to be . :
copied _ according b0 dorsed on every such document at the time of presenting the
order of presentation. . . .. . © o .
same ; and, subject to the provisions contained in Section 70,
every such document shall without unnecessary delay be copied in the Book
appropriated therefor according to the order of its presentation, and a receipt

for such document shall be gwen by the Remsteung Officer to the person 1310-
senting the same.

08. All
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Entries to be num- 58. All entries in each Book shall be numbered in =
bered. consecutively. consecutive series which shall commence and terminate
with the year, a fresh series being commenced at the beginning of each year.

59. In every Office in which any of the Books next hereinafter mentioned
Current Indexes ana  are kept, there shall be prepared current Indexes of the con-
enirics therein. ‘tents of such Books; and every entry in such Indexes shall
be made, so far as practicable, in alphabetical order and immediately after the
document to which it relates shall have been copied by the Registering- Officer.

60. Two such Indexes shall be made in all Registration Offices, and
Ladoxes fo be  made shall be named respectively Index No. I and Index No. 11.
by Registering Ofi- Index No. I shall contain the names and additions of all
o persons executing and of all persons claiming under every
doeument cop1ed into Books Nos. 1, 8 or 4, and the name of the first plaintiff
and first defendant in the suit in the case of all memoranda filed in Book No.
5. Index No. IT shall contain such particulars mentioned in Section 21, relat«
ing to every such document, as the Registrar General may from time to time
direct in that behalf. "A third Index to be called Index No. III shall be made
by Registrars and Sub-Registrars, and shall contain the names and additions
of all persons executing and of all persons claiming under every document
" Bxtra partiotars i cOpied into Book No. 6. Indexes Nos. I, IT and IIT shall
Indexes. ~ also contain such other particulars, and shall be prepared in
such form, as the Registrar General shall from time to time direct.

61 Every Sub Registrar shall send to the Registrar to whom he is sub-
Two copies of on- ordinate, at such intervals not exceeding one month as the

tries in Indexes Nos. Registrar General shall from time to time direct, two copies
I and II to be sent by )

SubRegistrar to Re- of all entries made by such Sub-Registrar during the last of
gistran such intervals in Indexes Nos. I and II.

62. Every Registrar recejving such two copies shall in every month file

one of such copies in his Indexes Nos. I and II respect-

One of each pair of jyely ; and, at such intervals asthe Registrar General shall -
copies received by Re-

gistrar from  Sub-Re- from time to time direct, shall send the other of such coplcs
gistrar to be filed in

Registiar’s Indeses, and  t0 the General Re@l%tly Office. Every Reo"lstlzu shall also
“the other to be sentto

© General Registry Omice  send to the General Registry Office a copy of all the entries
;ith a copy of entries in e 4 . . -
| Registrars Indescs, which he shall have made in his Indexes Nos. I and 1T re-

spectively during the last of such intervals,

83. On

¥




ACT No. XX or 1866.

Copies sent by Regis- 63. On the receipt in the General Registry Office of
Hoes ot Goneosy Rogistey TR cOpies 80 sent by the Regisirar, they shall be filed in the

Office. Indexes Nos. T and IT respectively kept in such Office.

64. If the Registrar General shall so direct, an alphabetical Index shall
pnmual lphabeticl be prepared in every Registration Office at the end of each
Index to entries in In- year of all entries made during the past year in the current
dexes Indexes in such Office; and in every Office in which Book
No. 2 shall be kept, an alphabetical Index shall be prepared at the end of each
year to the entries made in such Book during the past year.

65. Subject to the previous payment of the fees payable in that behalf,
Resistoring Officers fo the Books Nos. 1, 2 and 5 and the Indexes relating to such
allow mspectionofcortain  Books shall be at all times open to inspection by any person
ﬁﬁﬁe i’éfﬁéé’&l‘i’?;iei‘b‘} applying to inspect the same; and, subject to the provisions
onteies. of Section 70, copies of entries in such Books shall be
given to all persons applying for such copies. Subject to the same provision,
“copies of entries in Books Nos. 8, 4 and 6 and in the Indexes relating thereto
shall be given to any person executing or claiming under the documents to
~which such entries respectively refer; but the requisite search for such entries
shall be made only by the Registering Officer. Such copies shall be signed
and sealed by the Registering Officer, and shall be primd facze evidence of the
contents of the original documents.

(B.) Asto the Procedure on admitting to Regiszfmtz'on.

) 66. On every document admitted to registration,
Particulars to be en- ] . . . )
dorsed on documents 2d- there shall be endorsed from time to time the followineg
mitted to Registration, . =4
particulars ; (that is to say) :—

1. The signature and addition of every person admitting the execution of
the document; and, if such execution shall have been admitted by the repre-
“sentative, assign or agent of any person, the signature and addition of such
representative, assign or agent :

2. The signature and addition of every person who may have been ex-
amined in reference to such document under any of the provisions of this
Act; and |

3. Any payment of money or delivery of goods made in the presence of
~ the Reélbtenno Officer in refercnce to the execubion of the document, and

' any
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any admission of receipt of consideration made in hlS presence in reference
" to such execution. :

67. The Registering Officer shall affix the date and his signature to all
Such ond e endorsements mentioned in the last preceding Section,

be dated and signed by relating to the same document and made in his presence
Registering Officer. :
on the same day.

68. After the provisions of Sections 36, 66 and 67 shall have been com-
plied with, the Registering Officer shall endorse on the do-
et ifieate, hz‘;“gi‘;% cument a certificate containing the word ¢ Registered,”

;‘;%i“;;i‘l’ and number  fogether with the number and page of the Book in which
which it bs been copied.” the document shall have been copied. Such certificate shall

be signed, sealed and dated by the Registering Officer and
shall then be primd facie evidence that the document has been duly registered
in manner provided by this Act, and that the facts mentioned in the endorse-
ment referred to in the last preceding Section have occurred as ‘ therein men-
tioned.

ndorsements and certificate mentioned in Sections 67 and 68 .
shall thereupon be copiéd into the margin of the Register

‘ﬁﬁlngem;f,eﬁe’;g;fef " Book, and the copy of the map or plan - (if any) mentioned
in Section 21 shall be filed in Book No. 1. The registration

of the document shall thereupon be considered to be complete, and the docu-
Document to be re. 1€NY shall then be returned to the person who shall have.
furned, presented the same for registration, or to such other person

(if any) as he shall have nominated in writing in that behalf on the receipt
mentioned in Section 57. .

70. When a document is presented for registration under Section 19, the
, ‘ translation shall be transeribed in the Register of instruments |
sooocedure onpresenta-s of the nature of the original, and, together with the copy
Janguage unknewntothe  peferred to in Section 19, shall be filed in the Registration
S Office ; and the cndorsements and certificate respectively
mentioned in Sections 67 and 68 shall be made on the original, and for the
purpose of making the other copies required by any Section other than Section
65, the translation shall be treated as if it were the original, '

71, It
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71. It shall be lawful for every Registering Officer at his discrction to
Power to administer BAMInister an oath to any person examined by him under
oaths. the provisions of this Act. He may also at his diserction
. ‘Record of substance of Tecord a mnote of the substance of the statement made by
each such person, and such statement shall be read over, or
(if made in a language with which such person is not acquainted) interpreted
to him in a language with which he is acquainted, and if he shall admit the
correctness of such note, it shall be signed by the Registering Officer.

(C.) Special Duties of Sub-Registrar.
79. Evgry Sub-Registrar on registering a document relating to immove-
Procedure on Sub- able property which is not wholly situate in his own Sub-

Registrar’s reglstration . . :
of > dosument - velating  District, shall forward a copy thereof and. of the endorse-

' to immoveable property

situate n soveral Sah.  ment and certificate thereon, and of the map or plan (if
Districts. any) mentioned in Section 21, to every other Sub-Registrar
subordinate to the same Registrar as himself in whose Sub-District any part
of such property is situate ; and every such Sub-Registrar shall file such copies
in his Book No. 1.

73. Every Sub-Registrar on registering a document relating to immoveable
Procedure on Sub. property situate in more Districts than one, shall also forward

Registrar’s registration

of - document ~relating 4 cOpY thereof and of the endorsement and certificate thereon,
to immoveable property - . ) . ’ .
situste 1o seversl Die. together with such number of copies of the map or plan (if

any) mentioned in ‘Section 21 as may be necessary, to the

‘Registrar of every District in which any part of such property is situate other
than the District in which his own Sub-District is situate. The Registrar on
receiving the same shall enter in his Book No. 1 the copy of the document
and one of the copies of the map or plan (if any), and shall forward a copy of

the document together with a copy of the map or plan: (if any) to each of the

‘Sub-Registrars subordinate to him within whose Sub-District any part of such

property is situate; and every Sub-Registrar receiving such copies shall file

the same in his Book No. 1.

(D.) Special Duties of Regisirai. _
74. On registering any instrument relating to immoveable property
under Section 82, the Registrar shall forward a copy of such

~ Procedure on register-

ing instruments wuder - iNSErument, together with a copy of the map or plan

ection 8 (if any) mentioned in Section 21, to each Sub-Registrar sub-

ordinate
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ordinate to himself in whose Sub-District any part of such property is situate,
and he shall also forward a copy of such instrument; together with such num-
ber of copi_es of the map or plan (if any) mentioned in Section 21, as may be
necessary, to any other Registrar in whose District any part of “such property
is sitnate ; and every Sub-Registrar and Registrar, on receiving any such copy
or copies, shall follow the procedure prescribed for them respectively in
Section 73.

75. Every memorandum received under Section 41 shall be copied in
—— the margin of the part of the Book in which the docu-
(ét;c?ll;al\lncirlzrnd-um e ment affected by such memorandum is registered ; and for
this purpose the Registrar shall send a copy of such memo-
randum to every Sub-Registrar in his District in whose Office’ the said
document is registered, who shall copy such memorandum in the margin of the
copy of the document registered in his Office. When any such memorandum
shall relate to immoveable property situate in more Districts than one, the
Registrar receiving the same shall also send a copy thereof to every other
Registrar within whose District any part of such property is sitnate, who shall
on receiving such copy follow the procedure prescribed for a Registrar in the
¢ procedure on recsiph first elaus.e of this Section. Every memorandum received
of memorandum “wder by a Registrar under Section 42 shall be filed by him in his
‘ Register Book No. 5, and he shall then send a copy thereof
to every Sub-Registrar subordinate to himself in whose Sub-District any part
_of such property is situate, and every ‘such Sub-Registrar shall file it in his
Register Book No. b. -

76. A Will and an Authority to adopt, presented for registration by the
Registration of Wills testator or donor, may be registered in the same manner as
and authorities to adopt.  any other document. A Will or Authority to adopt pre-
sented for registration by any person entitled to present the same, other than.
the testator or donor, shall be registered if the Registrar shall be satisfied thaf
the person so presenting the same is the person he represents himself to be,
and that the Will or Authority was executed by the testator or donor, as the
case may be.

79. On receiving for deposit a sealed cover -under Section 44, the Re-
: gistrar, if he shall be satisfied that the depositor is the
Procedure on deposit ) i e
o e on Authoritics to testator or donor, as the case may be, or his duly author-
adont. . . . . . ' N
REOR izod agent, shall transcribe in his Register Book No 3
the
G
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the superscription on such sealed cover, and note in the Register and on
the sealed cover the year, month, day and hour of such presentation and re-
ceipt, together with the name of the depositor, and the name of each of the
persons testifying to the identity of such depositor, and the inscription so
far as it is legible on the seal of the cover. The Registrar shall then place
and retain the sealed cover in his fire-proof box. :

(E. ) Of the. Registrar Generdl.

78. On any instrument being registered in the General Regi'stry
" Office under Section 381, a copy of such instrument and .
tion in Genersl Registry Of the endorsements and. certificate thereon shall be for-
Offee. ' warded to every Registrar within whose District any part
of the property to which the instrument relates is situate, and the Registrar
receiving such copy shall follow the procedure prescribed for him in Section 73.

(F.} Of the Oontrelling Powers of Registrars and Registrars General.

79. Every Sub-Registrar shall perform the duties of his Office under
Registrar fo suporin: the superintendence and control of the Registrar in whose
tend ond control Sub-  District the Office of such Sub-Registrar is situate; and
Rogistrars. every Registrar shall have -authority to issue (whether on
complaint or otherwise) any order consistent with this “Act which he may
consider necessary in respect of any act or omission of any Sub-Registrar subor-
dinate to him, or in respect of the rectification ,of any error regarding the
Book or the Office in which any document shall have been registered.

. 80. The Registrar General shall exercise a general superintendence

Powers of Registrar over all the Registry Offices in the 'Territories administered

General. by the Local Government, and shall have power from time to
Power to frame Rules.  time to frame Rules consistent with this Act—

For provid_ing for the safe custody of books, papers and documents, and
also for the destruction of such books, papers and documents as need no longer
be kept;

For declaring the languages in which and the materials on, in and with

which documents presented for registration are to be written or printed, the
size of such documents and the extent of blank space to be left thereon ;

For
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For declaring what territorial divisions shall be recognized under Section

)

For re;gulating the amount of \péhé,lties imposed whder Section 24 ;

For the exercise of the discretion reposed in the Registeri;lg Officer by
Sections 52 and 71 ; ;

For declaring the particulars to be contained in Indexes No. L. IT and III
respectively ;

For declaring the holidays that shall be observed in the Registration
Offices ;

~ And, generally, for 1egu1at1ng the p1oceed1ngs of the Registrars and Sub-
Registrars under him.

The rules so framed shall be submitted to the Local Government for
approval, and after they shall have been approved, they shall be published in
the official Gazette, and shall then have the same force as if they were 1nserted
in this Act.

81. No order shall be made to cancel the registration
regstraion @nelof any document under this Act or under Act No. XVI
of 1864

Parr XIL
Of -Refusal to register.
82 Every Registering Officer who shall refuse to register a document,

except one which he has a discretion to refuse to accept for

TReasons for refusal to
registor G0 be. recorded registration, or except one which he has refused to register

by Registrar or Sub-  golely because the property to which it relates is not situate -

Registrar.
¢ within his. District or Sub-District, shall make an order of

refusal and record his reasons for such order in his Book No. 2 and endorse the
words ¢ Registration refused” on the document ; and on application made by
any person executing or claiming under the document and on his furnishing a
stamped paper of the value of eight annas, shall without unnecessary delay
give him & copy of the reasons so recorded. No Registering Officer shall
accept for registration a document so endorsed unless and until an appeal shall
hiave been presented under the provisions ]1(,1 cin contained and, decided in
favour of the appellant. -

83. An
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83. An appeal shall lie against an order of a Sub-Registrar refusing to

Registear may _alter admit a doclment to registration (whether the registration

or revise orders of Sub- g N ¥ ..
Regictrar refusing regis- of such document is compulsory or optional) to the Regis-

tration. trar to whom such Sub-Registrar is subordinate if presented
to such Registrar within thirty days from the date of the order, and the Regis-
trar may reverse or alter such order: Provided that, whenever the Registrar
shall himself as Sub-Registrar have passed the order appealed against, the
appeal shall lie to the Registrar General. Any Registrar or Registrar General
who shall refuse to direct the registration of any document shall make an
order of refusal and record the reasons for such order in his Book No. 2, and
on application made by any person executing or claiming under the document
and on his furnishing a stamped paper of the value of eight anmas, shall
without unnecessary delay give him a copy of - the reasons’so recorded.

84. 'If a Registrar or Reglstrar General shall under Seotion 82 make an

. order of refusal to register any document referred to in. Sec-

Prosedure where Re-  tion 29, or if a refusal to register shall have been made under
gistral or Registrar Gen-

eral refuses to register Section 156 of Act XVT of 18641, Ol“if he shall under Section

direct registration of . . .
O momts filling under 33 on appeal make an order of refusal to direct the registra-

%iﬁf,‘;’;; i?zf’,"ssiiﬁi"z. e tion of such document, it shall be lawful for any person

~ claiming thereunder, his representative, assign or agent
authorized as aforesaid, within thirty days after the making of such order of
refusal, to apply by petition to the District Court, in order to establish his right

to have such document registered.

The petition shall be in the form contained in the Schedule to this Act
Fedion accompanied by copies of the reasons recorded under Sec-
_ tions 82 and 83, and the statements in the petition shall be verified by the peti-
To be verified and tioner in manner required by law for the verification of
stamped. plaints, and the petition shall, where a stamp is required by
law, bear a stamp of eight annas, and may be amended by permission of the
Coult ’

' 'l‘he document shall be admissible in evidence on the presentation and
 Document adnissible hearing of the p(?tltlon_ a.nythmg hereinbefore contained to
in evidence the contrary notwithstanding.

The

or as near thereto as circumstances will permit, and shall be -

SR
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The Court shall fix a day for the hearing of the pefition not less than

Court. to fix day for two days after the service next hereinafter mentioned, and

hearing pefition and aopy shall direct a copy of the petition, with a notice at the i;'oot

s thereof of the dayso fixed, tobe served on the Registering

Officer and on such other persons (if any) as the Court shall think fit; and the

~ provisions of the Code-of Civil Procedure as to the service and endorsement of

summonses shall apply, mwutatis mufandis, to copies of petitions under this
Section.

On the day so fixed as aforesaid, the Court may, if it shall think proper,
Cowt may order do- and if the requirements of the law for the time being in force
coment fo bexegistered: ave been complied with on the part of the petitioner so as
to entitle the document to registration, order such Registrar or Registrar Gen-
eral to register the document, or to direct its registration in the proper manner,
and he shall thereupon obey such order, and shall, so far as may be practica-
ble, follow the procedure prescribed in Sections 66, 67 and 68, and (provided
the document be duly presented for registration within thirty days after the
making of such order) the registration pursuant to such order shall take effect
as if the document had been registered when it was duly presented for regis-
tration to the Officer so refusing as aforesaid. V

Provided that when the Officer presiding over the District Court shall
himself as Registering Officer have made any order appealed
Provigion for case in
whichthe Judee is the against under this Section, the petition shall within sixty
Hegistering Offcer days after the making of such order be presented to the
High Court, and the provisions contained in the former part of this Section
shall, mutatic mutandis, apply to such Detltmn and the order (if any) thereon.

Registering Officer not 85. No Registering Officer shall be liable to any suit,
to be liable for anything : " . 1 nd 1 .
bond fide done or Tefused claim or den'land l?y reason of anything dond fide done or
in bis official capacity.  yefused in his official capacity.

&

Panr XITT.

Of the Fees for Registration, Searches and Copies.

Tees for régistration, 86. Subject to the approval of the Governor-General
searches aud copies tobe ¢ Tpdja in Couneil, the Local Government shall prepare a
fixed Dy l.0Cal Goveril~ )
ment. Table of Fees payable— _
" ' For

hil
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For the registration of 'documents :
For searching the Registers :

For making or granting copies of reasons, entries or documents,
before, on or after registration;

And of extra or additional Fees payable—
For every registration by a Registrar General under Section 31, or
by a Registrar under Section 82 :
For special registration under Section 52 : |
For the issue of Commissions:
For filing translations :
For attending at private residences:

And for such other matters as shall to the Local Government appear
necessary to effect the purposes of this Act.

The Local Government may from time to time, subject to the like approval,
alter such Table. A Table of the Fees so payable shall be
published in the official Gazette, and a copy ther eof in
English and the vernacular language of the District shall be exposed to pubhc
view in every Registration Office.

Table of Fees.

87. All fees for the registration of documents under this Act shall be

payable on presentation, and all fees received under the pro-

berizd?tzg ‘éﬁ“"éﬁiiri‘f - visions of this Act (not being fees payable under Section 14

ment. to Officers who are paid wholly or in part by fees), and all

penalties reccived under Section 24, shall be remitted to the Treasury of the

District or Sub-District or to such other Treasury as the local Government
shall from time to time direct, and shall be credited to Government.

Parr XIV.

Miscellaneous.

88. Nothing done in good faith pursuant to the said Act No. XVI
Nothing done by Re- Of 1864 or this Act by any Registering Officer, shall he

- gistering  Officer to be

* fuvalidated by defoct in deemed invalid merely by reason of any defect in his

e

" his appointment or pro-

cedure. appointment or procedure.
89. Notwithsmnding

o e bt ke 5
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89. Notwithstanding anything herein contained, it shall not be neces-

sary for any Officer of Government, or for the Administra-

Registration of instru-  tor General of Bengal, Madras or Bombay, or for any Official

ments executed by Gov- . . T

ernment Officers, or cer- ' Lrustee, or for the Sheriff, Receiver or Registrar of 4 High
tain public fanctionaries, . o

Court, to appear in person or by agent at any Registration

Office in any proceeding connected with the registration of -

any instrument executed by him in his official capacity, or to sign as provided in

“Section 66 ; but when any instrument is so executed, the Registering Officer to

whom such instrument is presented for registration may, if he think fit, refer to
aﬁay Secretary of Government or to such Officer of Government, Administrator
General, Official Trustee, Sheriff, Receiver or Registrar, as the case may be, for
information respecting the same, and, on being satisfied of the - execution
thereof , shall register the instrument. I

90. Every Registering Officer appointed under this Act and every person
Penstty for incorrect- employed in his .Oﬂice for the purposes of this Aect, who,
gauz?%il?gg, Oren;'ie;iitlg: being charged with ‘the endorsing, copying, translating or
ing documents within- registering of any document presented or deposited under
tent to injure. .. . :
the provisions of this Act, shall endorse, copy, translate or
register such document in a manner which he knows or believes to be incor-
rect, intending thereby to cause, or knowing it to be likely that he may thereby
cause, injury as defined in the Indian Penal Code to any person, shall be
punished with imprisonment for a term which may extend to seven years,
or with fine, or with both.

91. Whoever shall intentionally make any false statement, whether on

Penslty for making oath or not, and WhthGI‘. it shall have been recorded or not,

%l;‘?sti?ﬁi,.‘“éﬁiefefm bef01:e any -Oﬂicel" acting in execution of this Act, in any pro-

ceeding or enquiry under this Act, shall be punished with

imprisonment for a term which may extend to seven years and shall also be
liable to fine.

92. Whoever shall intentionally deliver to a Registering Officer in aﬁy
Doty for deliveing proceeding under Section 19 or 21 a false copy or translation
filso copy or travsha- of a document, or a false copy of a map or plan, shall be
punished with imprisonment for a term which may extend to

seven years, and shall also be liable to fine.

93. Whoever -
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93. Whoever falsely personates another, and in such assumed character
Penalty for false per- PTeSents any document,. or makes any admission or state:
sonation. ment, or causes any summons or Commission to beissued, or
does any other act in Aany proceeding under this Act, shall be punished with

imprisonment for a term which may extend three years or with fine, or with
both.

94. Whoever abets within the meaning of the Indian Penal Code anything
. made punishable by this Act shall be punished with imprison-
Penalty for abetment .
of offences under this 1ent for a term which may extend-to seven years, or with
Act.
fine, or with both. :

95. A prosecution for any offence under th1s Act coming to the know-
Registoring Offcer ledge of a Regls}bt;uﬂg Ofﬁcer in his official capacity may be
may ingtitute prosecu- instituted by the Registrar General, the Branch Registrar
thons. General, the Registrar or (with the sanction of the
Registrar to whom he is subordinate) the Sub-Registrar in whose Territories,
District or Sub-District, as the case may be, the offence has been committed.
All prosecuhons under this Act shall be instituted before a person exercising
the powers of a Magistrate or subordinate Magistrate of the first Class; and
all fines imposed under this Act may be recovered in the manner prescribed in.
Section 61 of the Code of Criminal Procedure.

96. Every Registering Officer appointed under this Act shall be deemed
Roghtering  Ofosrs Public Servant within -the meaning of the Indian Penal
to be deemed Public Code, and every person shall be legally bound to furnish
Sorvants. ¢ information to such Registering Officer when required by
him to do so. And in Section 228 of the Indian Penal Code the words
¢“judicial proceeding” shall be taken to include any proceeding under this
Act.

et o et Ko, 97. All references to the said Act No. XVI of 1864
rences o No. .

XVT (:)f?dlstﬁit;clo b re read 1N Acts passed previous to the date of this Act coming into
a1 made fo this Act operation shall be read as if made to this Act.

T~ 98. This Act shall come into operation on the first day of May 1866

e mooment of Ack wherever Act No. XVI of 1864 is now in force. This Act
where Act No. XVI of, shall come into operation on the same day in the Territories
1864 is in fores. under the Bombay Government known as the Panch Mahdls
and attached to the Collectorate of Kaira, and on the first day of July 1866 in
the Province of Sind ; and Act No. XVI of 1864 shall not be deemed to have

come




T T
~

ACT No. XX or 1866.

SCHEDULE.
Form of petition under Section 84.

Stamp
eight

annas:

To the Judge of the District Coutt of

The day of 186
The petition of A. B. of
Sheweth :— )
1. That by an instrument dated the day of and made between C. D. of

the one part' and your petitioner of the other part, certain lands were conveyed to your

petitioner absolutely.

2. That such instrument was executed by the said C. D. on the day of
186 ) ,

3. That the property to which such instrument vrelates is situate in the Sub-District
of the Sub-Registrar of and in the District of '

4. That on the day of your pefitioner presented the said instrument

for registration under- “The Indian Registration Act, 1866,” in the Office of the said Sub-
Registrar, and on such presentation the said C. D. appeared persenally before the said Sub-
Registrar, and admitted the execution of the said instrument [or and falsely denied the exe-
cution of the said instrument].

5. That the said C. D. is personally known to the said Sub-Registrar [or adduced
evidence that he was the person he represented himself to be, or that your petitioner adduced
evidence that the said C. D. was the person he represented himself to be].

6. That the said Sub-Registrar thereupon” made an order of refusal, dated the déy of

4 186 ,to register the sald instrument, and gave your petitioner a copy, Wluch is
filed herewith, of the reasons for such order.

7. That your petitioner on the day of appealed to the Regisi:rar of

, against such order.. v
8. That the said Registrar thereupon made an order of refusal, dated the day of
to direct the registration of the said instrument, and gave your petitioner a copy,
vlnch is filed herewith, of the reasons for such ovder.
~That the reasons referred to in paragraphs 6 and 8 are, as your pe‘mhonel submits,
insufﬁment, [or That your petitioner has complied with the requirements of the said Act so
far as it has-been possible for him to do so].
Your petitioner therefore prays that your IHonour will order the said Sub-Registrar to

1errlste1 the sa]d instrument,
v A, B.
Lorm of verification.
I, A. B, the petifioner named in the above petition, do déclare that what is stated

therein ig true to the best of my information and belief. v
( Stgned) A B.

i
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come into operation in such Territories or Province, any notification of the
" Power to extend At L0C3L Government to the contrary notwithstanding. This
to other Territories. Aot may be extended to any other part of British India by
~an order of the Local Government, to be notified in the official Gazette; and
such order may, at any time before such extension shall come into operatlon,
be altered or cancelled. :

$ 99, Trom the date on Whlch th1s Act shall be cxtended as hereinbefore
provided to any part of British India in which the Acts

" Repealof Rules relast- hereinbefore mentioned are not in force, all Rules and
e e g 1 Regulations relating to the registration of assurances in force
in such part of British India shall cease to have effect, except

as regards documents duly registered under any of such Rules or Regulations.

100. Anything contained in this Act to the contrary notwithstanding,
 every instrument of the kinds mentioned in Sections 17
epme for registering  and 18, which shall have been executed in any such part
such enitoies before  of British India before the date on which this Act shall
come into operation therein, shall be accepted for registration

if it be duly presented for registration within twelve months from such date.

101. For three months after the date on which this Act shall come into
Recognition, in Teri-  OPeration in any part of India in which  Aet No. XVI of
e Ak XY+ 1864 has not come into operation, a power of attorney
B ettt o not duly executed according to the provisions of Section
duly executed. 85, anything therein contained to the contrary notwithstand-
ing, shall be deemed to have been duly executed under the provisions of the
same Section, if the Registering Officer shall be satisfied that it has been
executed in good faith, and if a power of attorney attested under the pro-
visions of this Act cannot be obtained: within the period during which the
document ‘sought to be registered can, under such provisions, be accepted for

registration.

102. All or any of the Register, Books and Indexes kept under this Act
or the said Act No. XVI of 1864, or any Act, Rule or
Regulation repealed by either of them, may be transferred
to the custody of the-Registrar of the District in which

~they are now preserved, or to such other Officer in that or

any other District as the Loecal Government shall from time to time direct, and
all Rules contained in or made pursuant to this Act shall, so far as they

may be z‘»plmccwlc, apply to the Books and Indexes so transferved as aforesaid.
' SCHEDULE.

Registers kept under
. former enactments to be
transferred to Registrar
of the District.




