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) ACT No. XXVH OF 1867. 

(Received the assent qf t76e Goverqzor GetzeraZ on the 22nd March 1867.) 

An A c t  to a n z e ~ d  the law relutilzg to X t m p  Duties. 

WEEELBAS it  is expedient to amend the law relating to 
Preamble. 

Stamp Duties ; It is liereby enacted as follows :- 

I~iterpretation 1. I n  this Act--unless there be something repugnant 
clause. in the subject or context- 

'< High Court." 
ccHigh Court" means tlie highest Court of appeal'in 

every part of British India to which this Act extends : 

cc Immoveable property" includes land and every benefit to arise out of 

' I  Ilnmoveable pro- land, and things attached to the earth or pern~anently 
perty." fastened to anything which is attached to the earth : 

cc M o v ~ ~ ~ J ~ c ~  propw't,y'' in enns property of every descrip- 
3loveable pro- 

perty ." tion except imrnoveable property. 

2. The exception at tlie beginning of Section 30 of Act No. X of 1862 
Exceptionin Section. ( to  consoZidute m d  u~qi~end the law relating to stcunzp-duties), 

Act of shall not apply to the High Court of Judicat.11re of the not to apply to High 
Courtl North-Western North-Western Provinces of the Presidency of Fort Willianl provinces, and Section 
2 of A C ~  NO. XX of in  Bengal, and Section 2 of Act No. XX of 1862, as con- 
1862 applied to such 
court.  tinued by Act No. XXXII of 1863, shall apply, nzutatis 
nzu,taqzdis, to tlie saiiie Court. 

3. Section 2 of this Act sllall be deemed to have had and to ha~re effect as 
section 2 of t ~ ~ i s  ~ c t  if it were part of an Act which had actually passed m d  re- 

to  have a retrospective 
effect. ceived the assent of the Governor General of India on the 
thirtee~itli day of June 1866, 

J 

4. Sections 
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4. Sections 133 and 150 of the Code of Civil Procedure, and the follow- 

Schedule substi tuted 
for Schedule B t o  Ac t  
x of 1862. shall be substituted :- 

SCHEDULE B. 

Appeal-see Petitio~i. 
Application-see Petition. ' . 

EXEHPTION. 

ainouut or valiie . . . 
If the property is sworn to exceed ,500 rupees but not to exceed 1,000 rupees 
Alld for every additio~ial 1,000 rupees or fraction, of 1,000 rupees 

The person to whom any such certificate is granted under the said Act XXVII of 1860, or his 
representative, shall, after the expiration of twclve monthscfrom the date of such certificate, and there- 
after whenever the Court which granted the certificate shall require him so to do, file a statement of 
all moneys recovered or realized by him under such certificate, aud if the moneys so recoverecl or 
rc:rlbed shall exceed the mnonut of the debts or other prope~ty as sworn to by the persou to .ivhom 
the certificate is granted, the Court may cancel the same and order such person to t+ke out a fresh 
ce~tificate on the stamp prescribed by this Article for such excess. I n  default of 6ling such stat.e- - 
meut nithin the time allowed, the Comt may cancel the certificate. 

3. Copy of decree or order having the force of a d e c r e e  , 

r u ~ e e s  or less than 50 ivpees in amount or value 
~f such a~nouut or value exceeds 50 rupees 

, . 



amount or value ... 
If  such amount or value exceed 60 rupees ... 

5. Copy of any revenue or judicial proceeding or order not provided for in Articles 3 and 
43 or copy of any account, statement, report, or the like, taken out of any civil or criminnl Court, 
or any ltevenue Court or or any office of any Commissioner of Circuit, o r ,  any chief officer 
charged with the executive administration of a Division-per sheet 

EXEMPTION. 
Copy of any such Deed, Instrument, or Writing, when the ariginal does not require a stamp 

' under the said Schedulo A. 
7. Mukhtirnln~s,  WakiIatnrima, and other power, filed or presented for the conduct of any one' 

case in any Court or before ally revenue or oxecutive authority- Rupees. Annas. 
When presented to the High Court, the Board of Revenue, the Chief Commissioner, or other , 

chief revenue or executive authority ... 
When presented to n Commissioner of Revenue or Circuit, or to any chief oflicer charged with 

the executive qdnlinistration of a Division, or to a Commissioller of Customs, not being the chief ... ... ... revenue or executive autllority ... ... .. 1 . 0 

EXEMPTIOKS.. 

MukhtCrnLmas executed by an ofEcer or soldier of the Army. 

10. Auy other petition, and any applicntion- 

... m l ~ e n  presented to the High Court ... ... ... ... ... 2 0 
When presented to the Board of Revenue, or to the Chief Coinmissioner or other chief revenue 

or nuthority, or to a Commissioner of Revenue or Circuit, or to  any chief officer charged 
... ,;tlI the executive administration of a Division 

When presented to any criminal Court, when the petition or application contains a complaiiit of , 

the offence of wrongful confineinent or wrongful restraint, or of any offence other than an offence for 
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which Police office* miy arrest witbout warrant, as specifid in column, 3 of the Schedulc ... ... . . . .  ... ... to thc Codc of Crhnin:\l Proceaure 0 
; When presented to a.11~ civil court; other than a principal civil Court of original jurisdictiol~, or 

& any Cantomnent Joint Magistrate sitting as a Court of Civil Judicature under Act 111 of 1859 (for 
conferring Civiljurisdiction i n  certain cases wpon Cantonment Joint Magistrates, mad for constitst- 
kg thosd 04;cers Bgisters of.Beeds), or to any Court of SmaUCauses constituted under Act X I  of 
1865 (to consolidate and m n d  the law relating to Courts of SmaQ C w e s  beyond the Local limits of 
the ordinary o&giGal Ciuil jurikdiction of the EighCourts of Jzrdicatwe), or to acollector or officer of 
revenue in relation to any suit or casein which the amount or value of the sbbiect-matter is less than ... ... ... 50 rupeca ... ... ... .., 

T?'llen presented to the Collectdr of Customs at  any Presidency town, to  any NunicipdCommis- 
si0ner, or to my bIagistrate or Justice of tlie Peace; under Act X1T of 1856, or any other Act for / 
the time being in forcc for the conservancy and improvement of any Presidency town 

When presented to any'civil, criminal or revenue Court, or any Board of Revenue, or ally Com- 
missioner of Bevenue or Circuit, or any chief officer charged with the executive administrution of 
a Division for a copy or for a translation of any judgment, decree or order or other document on re- ... .... ... ... cord ... ... I 

z.< 
Petition or application not falling within any of the other provisions, or of the esemptio~ls o f  

..? - this Schedule, presented to a civil, uri~uinal or rcvanue Cotrt, or& any Collector or other 
... revenuc authority or any Magistrate in his executive capacity ... . ... 0 

EXEMPTIONS. 
A first application for the summons of R witness or other person to attend either to give evidence 

or to  produce a document, or in respect of the production or fling of any exhibit. 
' 

Petition of appeal presented to  a Magistrate against the  chaukid4ri assessment. 
Petition t o  a Collector or officer making a settlement, relating t o  matters connected with the 

assess~nent of lands, the ascertainment of rights, or to any other matter affecting the settlement of 
'the Government revenue on land, if presented pending the formation of such settlement. 

Petition to a Board or Commissioner' of revenue relating to the same. 
Any application for permission to cut timber in Government forests, or relating to  such forests. 
Petition, application, charge or information respecting any offence. when presented, made or laid 

before an officer .of Police or 'before the heads of villages in the Presidency of Fort St. George or 
before village Police officers in the Presidency of Bombay. 

Any such petition, application, charge, or information presented, male or laid before a criminal 
Court, when such Court shall think that  i t  ought to be exemptedfrom stamp-duty. 

Petition from any prisoner, convict, or other person in duress, or under restraint of any Court 
or its officers. 

11. PGAINT OR APPBAS, Petition of, in suits and appeals not otherwise provided for, instituted 
' 

in any civil or revenue Court outside the local limits of the ordinary original civil jurisdiction of the 
Courts established by Itoyal Chaiker, for the recovery of -any sum of money, or to obtain possession of 
any interest, matter or thing- 

I f  the amount or value of the property claimed does not ex-mcd .., ... 10 Rs. 1 0 
. I f  it exceeds 10 rupees and does not exceed ... ,.. ... ... 

J 9  1 rupee plus 8 
annas per 5 ru- 
pees or fraction 
of 5 rupees of 
the difference be- 
tween 10 rupees 
and the amount or 
value sued for. 

n1wtration.- 
R'heretheafhount 
or vnlue is rupees 
32.8, the duty is 
rupees 3-8. 

... ... ... 1,000 ,, 1 rupee per 10 
rupees or fruc- 
tion of 10 rupees. 

Illustration.- 
Where theamount 
or value is rupees 
485-8, tlie duty is 
rupecs 49. 

I f  
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If i t  exceeds 1,000 rupees and does not exceed '. . . ... ... , . . 20,000 Fa.( 100 rupees plus 
5 rupees per 100 
rupees or fraction 
of 100 rupees of 

. , the difference be- 
tween 1,000 
rupees and the 
amount or vnlue 
sued for. 

A!htratiols.- 
Where the amonnt 
or value is rupees 
1,250-8, the duty 
is rupees 115. 

... ... 100,000,, 1,050 rupees 
pZw 1 rupee par 
100 rupees or 
fraction of 100 
rupees of the dif- 
ference between 
20,000 rupees 
and the amount 
or value sued for. 

I1btrat ion.-  
m e r e  theamount 
or value is rupees 
43,450-8, the duty 
is rupees 1,285. 

1,850 rupees 
p b s  8 annas per 
100 rupees or 
fraction of 100 
rupees of the dif- 
ference between 
100,000 rupees 
and the amount 
or value sued for. 

.llkcst~,ntio~r.- 
Where theamount 
or value is rupees 

If it exceeds 16 rupees, and does not exceed 30 rupees 

If it exme.& 30 rupees ... 
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twenty times t l ~ e  annual net profits of such property, shall be taken to be the market-value thereof, 
unless and until the contrary shall be proved. 

SPECIAZ RULEFJ FOB THE BOXBAY PREEIIDENCY. 

(1). In the case of lands held on a settlement for a period not exceeding thirty years and paying 
the full assessment to Government, a snm equal to oight timw the 6 ~ e y  assessment shall bc tnkon to 
be the market-value. 

(2). I: the case of Ian& held on a permanent settlement or on a settlement for any period 
exwedmg th~ r ty  years and pnying the full annooomcnb to Govermellt; a sulu equd to bcn tinles 6he 
survey assessmcntshnllbe taken to be Lhe market-value. 

(3). \%en the whole or any part of the annual survey riss~ssrnent .ia remit.t,ed, t,he valuation 
calculated by the preceding rules shall be increased by ten times the portion of assessment remitted. 

(b). I n  all other descriptions of suits, the amount of stamp-duty payable shall be computed in 
the following manner :- 

(2). I u  BULY (other than suits under Act Ho. XV of 1865, or Act No. 881 of 18C;C;), in 
i t  is not possible to estimate a t  a money-value the subject-matter of the suit .., 

(3). I n  suits for money (including suits for damages and compensation), according to the  
amount claimed. 

In order to ascertain the market-value or the annud net profits of any such property as is 
described in NOTE (a) and in NOTE (b), the Court may either of its own motion or on the application 
of any party to the suit issue a commission to  any proper person, directing him to make such looal 
or other inve~tig~t,ion ns .may be necessary and to  rcport thereon to the Court, aud Lhe drcbion of 
the Court as to the market-value or ~ulnuul net profits shall be find. If in the result of any such 
investig$tion, the Court shall 6nd that the market-value or net profits has or have been erroneously 
ealmated for the purpose of computing the stamp-duty, the Court shall either (as the case may be) 
refund the excess paid as such duty, or require the plaintiff to  pay 80 much additional stamp-duty as 
would have been payable had the said market-value or net prnfits been correctly estimated, and in 
such case the suit shall be stayed until the additional duty shall have been paid. 

Section 180 of the Code of Civil Procedure shall be construed as if the words "the market-value 
of any property in suit or" were inserted after the word "ascertaining," and as if the words " or 
annual net profits" mere insertcd after the word "damages." 

(c). I n  suits for mesne profits or for immoveable property and mesne profits, if the profits 
decreed are in excess of the profits claimed, the decree shall not be executed until the difference 
beLwecu the stamp-duly aclually paid and the stamp.duty which would have been payable had the 
suit comprised the whole of the profits so decreed,:shaU have been paid to the proper officer. Such 
difference shall be calculated by the Court according to the rules abovementioned, and shall be costs 
iu the suit. 

(d). I f  an appea! or plaint, which shall have been rejected by the lower Court on any of 
the grounds mentioned in the Code of Civil Procedure, shdl he nrdered to be received, or if a ~uit   hall 
be remanded in appeal, on ally of the grounds mentioned in Section 351 of the same Code, for a 
u~,oond decisinn hy the lowel. Clnll~tt, the appellato C0u1.t ohall gmnt to the appeUallL n utr~~tificate, 
authorizing him to receive back from the Collector the full unlount of stamp-duty pair1 on t,he pet,itinl~ 
of appeal. Provided that, if, in the case of a remand in appeal, the order of remand shall not cover 
the whole of the subject-matter of the suit, the certificate so granted shaU not autholriza Lhe ap. 
pellant to receive back more than so much duty as would have been originally payable on the part or 
pnrta of such subject-matter in respecL whereof the suit has been remanded. 
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7. When the first or only examination of a person who cornplans of 
the offence of wrongful confinement, or of wrongful restraint, 

examina. .? 
0 ofoomplainantO. 0' of any offence other than an offence for which police- 

officers may arrest without a warrant as specified in the third 
column of the Schedule annexed to the Code of Criminal Procedure, and who 
has not already presented a petition stamped as required by Article 10 of 
Section 6 of this Act, shall be reduced to writing under the provisions of the 
Code of Criminal Procedure, such examination shall be written upon stamp- 
paper of the value of one rupee to be supplied by the complainant, unless the 
Court shall think fit to write such examination upon plain paper. 

Certain ~ e c t i o ~ g  of 8. Sections 1, 5, 6 and 7 of this Act shall be read with 
this Act to be read and taken as part of the said Act No. X of 1862 : Provided 
with Act No. X of 1862. 

that nothing contained in these Sections shall have a retro- 
spective operation. 

I 9. Nothing in this Act shall affect Act No. XVIII of 1865 (to mend  
act not to affect A C ~  Act No. X of 1862) or any order passed thereunder, and 

XVIII'of 1865. nothing in this Act shall affect the stamps or fees leviable 

I under the Indian Succession Act, 1865, the Parsee Marriage and Divorce Act, 4 

1865, the Native Converts' ~ a r r i & e  Dissolution Act, 1866, nor any other 
stamp or fee leviable on any application, bond, certificate, copy, petition, power 
or translation not hereinbefore expressly provided for. 


