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ACT No. XIX or 1868.

'

PASSED BY THE GOVERNOR GENERAL oF INDIA IN COUNCIL.

( Beceived the assent of the Governor General on the 22nd Julg/ 1868).

An Act to consolidate and amend the Law rélating to Rent in Oudh.

‘WHEREAS it is expedient to consolidate and amend the law relating to

o rent in Oudh and to other matters connected therewith ;
Preamble. . R g %

It is hereby enacted as fpllbws —
CHAPTER I.
PRELIMINARY
Short title and ex- 1. This Act may be cited as “The Oudh Rent Act ”
tent of Act. " and shall extend only to Oudh,

2. All laWs, orders havmg the force of law and rules in force in Oudh,

inconsistent with any of the provisions of this Act, are
Repeal of laws, &c. ‘

repealed.
Interpretation- 8. In this Act, unless there be something repugnant
clause. ~ in the subject or context—
udh % Qudh” means the territories under the administration
* On e

' ; . .of the Chief Commissioner of Oudh at the tlme of the pass-
ing of this Aect:

<« Court” means any judicial officer presiding in a Court

# Court."’ L q. .
: of Revenue for the disposal of matters under this Act:
GSuite “ Suit”’ means a suit under this Act :
« Assistant Com- ¢ Assistant Commissioner” includes an Bxtra Assis’pant
missioner.™ (Joyinissioner :

“ Land”’
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¢ Land” applies only to land assessed to the land-revenue, and includes
land whereof the revenue has been assigned by Government, ;
it also includes the ungathered produce of land, whether
sponlaneous or otherwise, and whether growing in earth or water:

¢ Land.”

« Revenue” means the mohey payable to the Govern-

<« R ‘l, .
evenue ment on account of land:

¢ Rent’’ means the money or the portion of the produce of land, payable
on account of the use or occupation of land, or on account

“ Rent.” . . .
of the use of water for irrigation :

¢« Proprietor” does not include an under-proprietor. Where there are two
) private rights of property, one superior and the other sub-
ordinate, in the same land, *“ proprictor” means tige holder
of the superior right only:

¢ Proprietor.”

“ Proprietary right” means a proprietor’s right in
land :

“ Proprietary right.”

¢ Under-proprietor’” means any person possessing a heritable and transfer-

« Under-proprictor.” able right of property in land for which he is liable to pay

rent :-
«Under-proprietary “U_nder-proprietary right” means an under-proprietor’s
Tight. right in land : :
Tenant “Tenant” means any person, not being an under-
“ Tenant,” . .9 '
proprietor, who is liable to pay rent :
“ Landlord” means any person to whom an under-

“Landlord.” :
e proprietor or tenant is liable to pay rent:

“Representativé” means an heir or any other person taking by operation
of law or by will a beneficial interest in the property of a
deceased person. It includes the guardian of a minor and
the legal curator of a lunatic or idiot: and

“Representative.”

“ Lumberd4r” means any person who has executed an engagement for the

payment of the revenue-to-Government,-or-for the payment

“ Lumberddr.” , . )
to a landlord of the rent due from under-proprietors holding

a sub-settlement, :
4, Nothing
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proprietary right.
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4. Nothing in sections 19, 20, 21; 22, 23, 24, 25 and 28 shall affect the
! Saving of written terms of any agreement in Wmﬁmg heretofore or hereafter
agreements. entered into respecting the - subject-matter of the said sec-
tions respectively. ' :

 Index not to have Nothing in the index to this Act shall be deemed to
force of law. have the force of law.

CHAPTER II.
OF CERTAIN RIGHTS AND LIABILITIES OF LANDLORDS, UNDER-PROPRIETORS AND
TENANTS.
Right of Occupancy.
b, Tenants who have lost all proprietary right, whether superior or subor-
Tenants havmg . dinate, in the lands which they hold or cultivate, shall, so

right of occupaney.  Jong as they pay the rent payable for the same according to
the provisions of this Act, have a right of occupancy under the following rule : =

Rule.

Every such tenant, who, within thirty years next before the thirteenth day -
of February 1856, has been, either by bimself, or by himself and some other
person from whom he has inherited, in possession as proprietor in a village or
estate, shall be deemed to possess a heritable but not a transferable right of
occupancy in the land which he cultivated or held in such village or estate on
the twenty-fourth day of August 1866 : Provided 'thaﬁ such land has not come
into- his occupation, or the occupation of the person from whom he has
inherited, for the first- time since the said thirteenth day of February 1856 :

_ Provided -also, that no such tenant shall have a right of occupancy in any

village or estate in which he or any co- sharer with him possesses any under-

-

Nothing contained in the former part of this section shall affect the terms
of any agreement in writing hereafter entered into between a landlord and
tenant. ' '

6. If atenant having a right of occupancy be ejected, in accordance

-cupancy.

Toss-of-right-of: og=- with the provisions.of-section-4d,from-the-land-in-which he
possesses sueh right, he shall thereupon lose his right of
occupancy in such land. '

Lenants’
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Tenants’ Right to Leases.

Tenant's right to 7. Every tenant is entitled to receive from his land-
lease. lord a lease executed by him and containing the following
particulars :—

The quantity of land; and, where the fields comprised in the lease have
been numbered in a Government survey, the number of each field :

The term for which the lease is granted :

The amount of rent payable :

The instalments in which and the times at which the same is to be paid:
Any special conditions of the lease :

And, if the rent is payable in kind, the proportion of produce to be deli-
vered, and the time, manner and place of delivery.

: . Tenants having a right T i
Tease'to which tenant .8 g a right of oceupancy are entitled to
having right lo(fi occu- receive leases at rates of rent determined in accordance
ancy is entitled. . .. . . .
paney 1 with the provisions contained in sections 32, 83 and 384.

Lease to which ten. 9. Tenants not having a right of occupancy are enti-
ant not having rt\ig%]td of tled to leases only on such terms as may be agreed on he-
occupancy 18 entitled.

paney tween them and the landlord. '

Landlords’ Right to Counterparts.

Landlord entitled to 10. Every landlord who grants a lease is entitled to
counterpart. receive from the tenant a counterpart executed by him.

Cancelment of Leases.

11. When any landlord or any tenant not having a right of occupancy
fails to perform or observe any of the stipulations contained
in the lease, such lease shall be liable to be cancelled by a
decree.

Lancelment of lease.

If after such decree, the ejectment of the tenant is postponed in accord-
ance with the provisions of section 88, he shall be liable, so long as he remains

in occupation of the land comprised i the lease; to-pay-the-rent-reserved
thereby. -
Asrears
el
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Arrears of Revenue or Rent.

12. Any instalment of revenue or rent which is not paid on or hefore
the day when the same becomes due, whether under a writ-

What to be deemed
an arrear of revenue ten agreement or accordmg to law or local usage, shall be

rent.
o ~deemed to be, for the purposes of this Act, an arrear of
revenue or 1ent as the case may be.

Provided that, unless the proprietor and .under-proprietor shall have other-
wise agreed in writing, the venl payable to the former by the latter shall he held
1o become due one month before the dato fixed for the payment of the revenue
on account of the village in which the land in respect of which such rent is
payable is situate, and to be payable in the same number of instalments as the
said revenue ; and the amount of each instalment of such rent shall bear the
same proportion to the whole of such reiat payable for thé year, as the amount
of each instalinent of such revenue hears to the whole of such revenue payable
for the year,

E _ Recemts.
13 Reoelpts for rent and acknowledoments of the tender of rent
shall specify the year or years on account of which it has
been paid or tendered; and' any refusal to make such
spomﬁoatlon shall be held to bc a withholding of a receipt or ackn owledgment,

- Receipts for rent.

If such receipt or acknowledgment is withheld from any 111-1(1011-131'013111ofor
or tenant without sufficient cause, he may recover eompensation from the
hndlord not exceednw the amount so paid or tende1 ed.

- Deposit.of Revenue or Rent in Oo'urt without Suit.

14. If any co-sharer, under-proprietor or tenant having a right of occu-
Power to pay into  PADCY, or holding under an unexpired lease or under an
Court, without. . suit ., grac NN, B - ; : . . " _
brought, amount of agreement or decree shall, at the place where the revenue
revenue or rent due. - or rent-of ‘the land held or cultivated by . him is usually
pavable, tender to the-person authorized to receive the same, payment of the
full amount of such revenue or rent due in respect of such land, and if such
amount is not. accepted and a receipt in full forthwith granted, it shall be law-
ful for the co-sharer, under- propnetor or tenant, without any suit having

the person authorized to receive it,

Sueh

heen- m%’mtuted ﬂcramst ‘hins-to- deposﬂs suoh amount . OouLL 0. the-—eredit-—of
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Such deposit shall, so far as régdrds the co-sharver, under-proprietor or
tenant, and all persons claiming through or under him, operate as a payment
then made to the lumberdar or landlord of the amount so deposited.

15. " The Court shall receive such deposit on the written application of the

Procedure on mak. ¢O-sharer, under-propriefor or tenant or his recognized agent :

lsrzlzh ;r;gmv;;tfljldra“mg (the application shall hear a.sta,mp of elght. annas’;) and on

such co-sharer, under-proprietor, tenant or agent, making a

declaration in the form set forth in schedule A hereto annexed, or as neax

thereto as circumstances will admit, the Court shall give him a receipt for the
deposit.

Such declaration shall be verified in the manner prescribed for the verifi-
cation of plaints in the Code of Civil Procedure, and the provisions of section
24 of the said Code shall apply to the person making the verification;

Upon receiving the money so deposited, the Courl shall issue to the person
to whose credit it has been deposlted a notice in the form set forth in schedule
B hereto annexed.

Such‘notice shall be served by the proper officer, without the payment of
Service of notice, A1y fee, upon the person to Whom it is addressed or upon
' o h1s recognized agent, '

In the absence of any such agent, it may be selved by puttlng up a copy of
the same at the Court- house, and another.copy at the 01d1na1y place of residence,
within the jurisdiction of the Court, of such person,or if there be no such place,
at the place where the revenue or rent is usually pald to the lumberdir or
landlord, as the case may be for the . land in respect of Wh1ch the money has
been deposited. '

" If the person on Whom such notlce 1 served or hlS 1‘ecoo~mzed agent appears
and apphes that the money in deposut be paid. to him, it shall immediately be
pald accmdmdy

16. ‘Whenever a deposit has been made under the provisions of this Act,

co o+ mno suit shall be brought against the depositor or his repre-
Timitation~ of . suits

“for baldaiice of Téveniie sentauvc on account of @ any revenpue or rent Wwhich accr ued
cr rent.

due in respect of the land last herecinbefore mentioned prior

e

L
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to the date of the deposit, unless such suit is instituted within six months from
the date of the service of the notice mentioned in section 15.

17. TIf, at the time of passing the decision in any such suit, the Court is
) satisfied that the full amount of revenue or rent due at the
Compensation for .

non-acceptance of re- time of the deposit was tendered to, and was not accepted
venue or rent. by, the lumberddr or landlord or his recognized agent, as the
case may be, or that a receipt or acknowledgment was withheld for such amount
without sufficient cause, the Court may award to such depositor compensation

from the lumberd4r or landlord, not exceeding the amount so paid or tendered.

If the Court be satisfied that the amount of the deposit was less than the
amount of revenue or rent due, the Court shall pay the amount of the deposit
to the lumberddr or landlord, and shall make a decree for the balance due by
the depositor. -

Tilegal BEnforcement of Payment of Rent.

18. If payment of rent or of any sum in excess of the rent legafly
Compensation to un- Claimable is illegally enforced, and any under-proprietor or
fﬁ{ﬁf‘fﬁfég{ owen- tenant institutes a suit to recover compensation for such en-
ment of payment. forcement, the Court may award to him compensation, not
exceedmo’ the sum of rupees two hundred, in addltlon to any amount for which

it makes a decree in respect of such payment.

An award of compensation under the former part of this section shall not
bar any prosecution to which the person enforcing such payment may be liable
under any law for the time being in force.

Abatemﬁentv of Rentv.‘

19. No suit for an abatement of rent shall be brought by any under-proprie-
‘ tor or tenant, except on the ground that the area of the land
Suits for abatement AR . > . :
of rent by under-pro- has been diminished by diluvion, or on some ground specified
prietor or tenant. . i ; . '
: in any lease, agreement or decree under which he holds:

Provided that, if the under-proprietor hold a sub-settlement in a revenue-
paying estate, no such abatement shall be allowed to the under-proprietor unless
a remission of revenue has heen allowed on the same ground and by competent
authority in the same estate

Remission
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. - Remission-of Rent.

20. Notwithstanding anything contained in sections 19, 85 and 36, the
Whon © Court, in making a decree for an arrear of rent, may allow
allow remission fromn such remission from the rent payable by any under-proprietor
rent or tenant as appears equitable, if the area of the land in his
occupation has been diminished by diluvion or otherwise, or if the produce of
such land has been diminished by drought or hail, or other calamity beyond his
control, to such an extent that the full amount of rent payable by him cannot,

in the opinion of the Court, be equitably decreed :

Provided that, if the under-proprietor hold a sub-settlement, or if the ten-
ant hold a lease for a term of not less than five years or have a right of occu-
pancy in a revenue-paying estate, no such remission shall be allowed to him
unless a remission of revenue shall have been allowed on the same ground and
by competent authority in the same estate. .

Relinquishment of Land.

21. Every tenant shall continue liable for the rent of the land in his
Relinquishment of holding, unless on or before the fifteenth day of May in any
land by tenant. year he gives notice to the landlord or hLis recognized agent
of his desire to relinquish such land, and relinquishes it accordingly, or
unless it has been let to any other person by such landlord or agent.

If the landlord or his recognized agent refuse to receive such notice, the
tenant may apply to the tahs{lddr or proper officer, and. writfen notice of such
desire shall thereupon be served on such landlord or agent, and the tenant
shall pay the costs of service.

The notice shall, if practicable, be served personally on the landlord or
agent. But if he cannot be found, service may be made by affixing the notice
at his usual place of residence, or, if he does not reside in the district wherein
the land is situate, at the chaupdl or other conspicuous place in the village
wherein the land is situate.

Compensation for Tenants' Improvements.
22. If any tenant, or the person from whom he has inherited, make any
. ) ) . . < . . o i ‘ re
Tepants rignt t, Such improvements on the land in his occupation as are

eompensa‘féion for im-  hereinafter mentioned, the rent payable by him or hisvepre-

provements. ) .

: sentative shall not be enhanced, nor shall he or his repre-
sentative

71
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sentative be ejected from the same land unless and until he or hig representa-

tive, as the case may be, has received compensation for the outlay, in money

or labour, or both, expended in making such improvements by him, or the

person from whom he has inherited, or whom he represents, within thirty years
next before the date of such enhancement or ejectment.

) .

23. The word ¢ improvements,” as used in section 22, means works by

“ Improvements” which the annual letting value of the land has been, and,

defined, at the time of demanding compensation, continues to be,

increased, and comprises—

1st.—The construction of works for the storage of water, for the supply

-of water for agricultural purposes, for drainage, and for protection against

floods ; the construction of wells; the reclaiming and clearing of waste lands
and jungles; and other works of a like nature ;

2nd.—The renewal or reconstruction of any of the foregoing works, or
such alterations therein or additions thereto as are not required for maintain-
ing the same, and which increase durably their value.

Compensation. how 24. Such compensation may, at the option of the land-
made. lord or his representative, be made—

(1).—By payment in money ;

(2).—By the grant of a beneficial lease of the land by the landlord or his
representative to the tenant or his representative ; or

(8).—Partly by payment in money and pa-rﬂy by the grant of such lease
as aforesaid.

25. In case of difference as to the amount or value of the compensation
Provision for differ.  bendered, either party may present an application to the
ence s, 5&35332&30? ‘ COurt,(on a paper bearing a stamp of eight annas)stating
the matter in dispute and requesting a determination thereof.

On receiving such application the Court shall cause notice thereof to be

served on the other party, and, after taking such evidence as the parties or

either of them may adduce, and after such further enquiry (if any) as it

may
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may deem necessary, determine (as the case may be) the amount of the pay-
ment, or the terms of the lease, or both.

In determiﬂing such amount, the Court shall take into account any
assistance given by the landlord, either directly in money, material or labour
at the time of making such improvements, or indirectly by subsequently
allowing the tenant to hold at a rate of rent more favourable than the rate at
which he otherwise would have held.

The proceedings on any such application shall be deemed to be a suit for
the purposes of chapter six (as to reference to arbitration) of the Code of Civil
Procedure, and of section nine of Act No. XXIII of 1861 (%o amend Act
VIIT of 1859).

26. If in any case alandlord tenders to a tenant a lease of the land in his
Tender of lease for OCCUpation, for a term of not less than twenty years from the
S‘;‘;’f{o %‘Z‘L”fp elfgatlfgﬁ date of the tender, at the annual rent then paid by the tenant,
for improvements. or at such other annual rent as may be agreed upon, such
tender, if accepted by the tenant, shall bar any claim by him or his representa.-
tive in respect of improvements previously made on such land by the tenant or

the person from whom he has inherited.

Survey and Measurement.

27. Every landlord, his agents and surveyors, may at all reasonable times
Landlord’s right to enter upon any land comprised in his estate for the purpese of

enter and measure . and . th
lands. surveylng an measurmg e same.

CHAPTER IIL
COMMUTATION AND PAYMENT OF RENT IN KIND.

28. In any district in which a settlement of revenue is in progress, it shall
Commutation of b€ in the discretion of any officer employed in making or
rents in kind. - revising such seftlement, in any case in which the rent of
a tenant havmcr a right of occupancy is paid in kind, or by the estimated value
of aportion of the crop, to commute, on the application either of the landlord -
or the tenant, such rent into a rent in money.

The amount of rent thus fixed shall be binding upon the parties concerned.
All
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All decisions already passed by any such officer, commuting rents in kind
or by valuation to rents in money, shall, subject to the same appeal as is given
by this Act in respect of decisions passed in suits, be binding on the partles
concerned.

Chief Commissioner 29. The Chief Commissioner of Oudh may extend the
may extend section P i LI » 41 Tao
58, and declare offcera p1.0v1§1ons f)f section 28 to any dlstnct. or p(?ltlon of a dis
to hear and decide trict in which a settlement of revenue is not in progress;

cases thereunder.
and may declare what officers are empowered to hear and decide cases
under this section ;

and may, with the previous sanction of the Governor General of India in
Council, make rules for the guidance of officers acting under this section and
section 28, and from time to time, with the like sanction, alter and add to the
rules so made :

Provided that such rules, alterations and additions are consistent with
“this Aet.

30. Wherever rent is taken by division of the produce in kind, or by
Division o . estimate or appraisement of the standing crop, or other pro-
praisement of pro- cedure of-a similar nature, requiring the presence both of the
duce taken forxent- - ¢ onant and landlord either personally or by a recognized
agent, if either party neglect to be present at the proper period, or if a dispute
arise between the parties regarding such division, estimate or appraise-
ment, either party may present an application to the Court on a paper bear-
ing a stamp of eight annas, requesting that a proper officer be deputed to make
the division, estimate or appraisement.

31, On receiving such application, the Court shall issue a written notice

Procedure in case 10 the other party to attend on the date and at the place

of dispute. specified in the notice, and shall depute an officer before
whom the division, estimate or appraisement shall be made.

The award of such officer in reﬁpect of such division, estimate or appraise-
ment shall be final, unless within one month from the date thereof either party

institutes-a-suit- to- seb- i m51d

CHAPTER IV.




ACT No. XIX or 1868. 125

CHAPTER IV.
ENHANCEMENT AND FIXING RATES OF RENT,

A.—Tenants with Right of Occupancy.

32. No tenant having a right of occupancy in any land shall, in case of
Enhancemens  of Gispute as to the rent to be paid in respect of such land, be
rent of fenant with liable to an enhancement of the rent except in pursuance of
* e a decree made under this Act on some one of the following
grounds (that is to say) :—

1st Ground.-—That the rate of rent paid by him is below the rate of rent
usually paid by the same class of tenants having a right of occupancy, for land
of a similar description and with similar advantages, situate in the same village.

ERule—In this case the Court shall enhance his rent to such amount as
the plaintiff demands, not exceeding such rate.

2nd Ground.—That the rate of rent paid by him is morethan 121 per cent.
below the rate of rent usually paid by tenants of the same class not having a
right of occupancy, for land of a similar description and with similar advantages,
situate in the same village. '

= Rule.—In this case the Court shall enhance his rent to such amount as
' the plaintiff demands, not exceeding such rate less 124 per cent.

' 3rd Ground.—That the quantity of land held by him exceeds the quantity
o for which he has previously paid rent. ‘

Rule.—In this case the Court shall decree rent for the land in excess, at
rates to be fixed by the first or the second of the Rules contained in this section,
as the case may be. ‘ o : .

Nothing contained in the previous part of this section shall affect the
terms of any agreement in writing hereafter entered into between a landlord
‘and tenant.

33. After a decision has been passed in accordance with section 32, no

Term - for reen. Suit shall lie for re-enhancement of such rent until the
- g@ €D by A b 0T~ d @
cision fixing  rent

under section 32. on the said third ground, or, in the case referred to.in sec-
tion

expiration of -fiveyears-from-the-date-of-such-deeision;exeept——vr

g1
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tion 34, until, by re-assessment within the said term of five years, the revenue
of such land has been increased.

34. On such re-assessment, if the rent of such tenant cannot be enhanced
Enhancement on re. Unnder section 32 by reason of the absence of the grounds
assessment of revenue.  therein mentioned, the landlord may institute a suit to en-
hance the rent to a sum not exceeding double the average amount of the re-
venue imposed at such re-assessment upon land of a similar description and
with similar advantages, held by tenants of the same class in the same village.

B.—Tenants not having Right of Occupancy.

Conrt, not to en: 85. The Court shall in no case enquire into the pro-
Ezfgéiént?e};ftOp;;?Zb?e priety of the rate of rent payable by a tenant not having
by tenant not having a llght of ocecupancy.

right of occupancy.

The rent payable by such tenant for any land in his occupation shall be
such amount as may be agréed upon between him and the landlord ; or, if no
such ‘agreement has been made, such amount as was payable for the land in the

last preceding year.

36, If in any suit between a landlord and a tenant not having a right‘ of
 Suits in which there occupancy, the amount of rent payable by such tenant shall
o igfeeglnign‘f Jrtog e disputed, he shall not be held liable to pay rent other

rent. than that payable by him for the last preceding year, unless
the Court is satisfied by evidence in writing that the parties have agreed that

the rent so payable shall be altered.

OHAPTER Y.
EJBECTMENT.

General Provisions. -

G S 37. A tenant may contest his liability to be ejected
rounds on which .
tenant may contest from the land which he holds on any of the following

liability to ejectment.
grounds :—

First.—That he holds a lease or an agreement, or a decree of Court, under

thie terms of wlich hie is not-liable to-such-ejectment-:

Secon’d‘.%é'l_\hat lie has a right of occupancy in the land :
‘ ' Third.
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Third.—And if he Dbe a tenant not having a right of occupancy, that
notice of ejectment has not been served upon him in manner provided by
section 43.

88. No tenant, except a sub-lessor, shall in any case, whether in
Time of ejectmens €Xecution of a decree or otherwise, be ejected from the land
of tenant. in his occupancy; except between the first day of April and
the fifteenth dayof June in any year after the passing of this Act; unless,
while his rent is in arrear, he has failed to cultivate the land in his possession
in accordance with the terms on which he holds it.

, ; 39. A sub-lessor liable to be ejected under the pro-
Of'I;‘u“gf’legﬁorf”“tme“ visions of this Act may be ejected at any time during his
tenancy.

40 Any tenant, other than a sub-lessor, from whom an arrear of rent
Ejectment for ar- remains due on the fifteenth day of May in any year after
rears of vent. the passing of this Act, and any sub-lessor from whom an
arrear of rent remains due at any time during his tenancy may, subject to the
provisions of sections 38, 39 and 41, be ejected from the land in respect of
which the arrear is due.
Tenant with Right of Occupancy.

Eieotment of tenant 41. No tel':lant having a righ’p.of occupancy, or holding
having a right of oe- under an unexpired lease, or special agreement, or decree
CupAncy: of Court shall be ejected otherwise than in executmn of a

decree for ejectment,.

Provided that, if the tenant havea right of oceupancy in the land from,
which the landlord desires to eject him, the decree shall not be made unless,
at the date of the decree, a decree against such tenant for an arrear of rent in
respect of sucli land has remained unsatisfied for fifteen days or upwards.

Tenant without Right of Occupancy.

42 A tenant not having a right of occupancy and not holding under an
unexpired lease or an agreement, or a decree of Court, may be

Ejectment of tenant
not havinga right of ejected in accordance with the provisions of this Act; first,
ooenpaney: in execution of a decree for arrears of rent or for ejectment ;

or second, by notice given by his landlord in-the manner-described in-section-4:3:
‘ Notice.
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Notice.
48. The notice mentioned in section 42 shall be written in Hind{ and in
Urdu: it shall specify the land from which the tenant is to
Notice of ejectment

of tenant not having be ejected; and it shall inform him that, if he means to
sight of ooonancy. dispute the ejectment, he must institute a suit for that pur-

pose on or before the fifteenth day of May next after the service of the notice,
or vacate the land on or before that date.

Service of Notice.

On the application of the landlord to the tahsilddr, or officer authorized to
serve such notices, the notice shall be served by such officer on or before the
fifteenth day of April in each year, and the landlord shall pay the costs of
service. ‘

The notice shall, if practicable, be served personally on the tenant. But
if he cannot be found, service may be made by affixing the notice at his usual
place of residence, or, if he does not reside in the district wherein the land is
situate, at the village chaupdl or other conspicuous place in the village wherein
the land is situate.

Cessation of Tenancy.
44. If the tenant on whom such notice of ejectment has been served
o fails to institute a suit to contest his liability to be ejected,
If notice is not con- .

tested, tenancy to be on or before the fifteenth day of May next after the service,
held to cease. his tenancy of the land in respect of which the notice has
been served shall be held to cease on that date, unless, after the service, the )
landlord has expressly authorized him to continue to occupy the land.

Assistance to eject.

45. If no such suit be brought, and the Jandlord require the assistance
When assistance to of the Court to eject any person whose tenancy is alleged to
eject may be given by have ceased under the provisions of section 44, he may apply
Cout. for such assistance, and, if the Court is satisfied that notice

of ejectment was duly served on such pelson, it shall give such assistance
accordingly :

Provided that nothing done by the Court under the previouks part of this

section shall affect the right of any tenant to institute a suit against his land-
lord on account of illegal ejectment and to recover compensation for the same.
Growing
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Growing Crops. _
46. Any tendnt ejected in accordance with the prov151ons of this Act,
Compensation o shall be entitled to receive from the landlord the value of
ejected  tenant -for ANy growing crops or other ungathered products of the earth
growiug crops. belonging to such tenant, and being on the land at the time
of his ejectment :

Provided that, if the land shall have been sown or planted by the tenant
after the service on him of the notice mentioned in section 42, he shall not be
so entitled unless, after such service, the landlord has expressly authorized him
to continue to occupy the land. |

CHAPTER VL
DISTRESS FOR ARREARS OF RENT.

47. When an arrear of rent is due from any tenant, the landlord may
‘Recovery of awrears  distrain the produce of the land in respect of which the
of rent by distress. arrear i3 due, subject to the rules contained in the following
sections:

Prowded that when a tenant has given qecunty for the payment of his
o ot rent, the produce of the land in respect of which such rvent
whﬁrﬁzlvs; ;ff;; soouri. 1S payable, shall - not be liable to distress so long as the

ty for payment of rent.  go oy rity is in force.

48. Distress shall not be made for any arrear which has been due for a

No distress in cer. loOnger period than one year; nor for the recovery of any

tain cages. sum in excess of the rent payable in the last preceding year

for the land in respect of which the arrear is due, unless the tenant has agreed

in writing to pay such excess, or unless he has been declared to be liable for
the same by a decree of Oour

49 The power of dlstress, vested by section 47 in landlords, may be
Power of distress €Xercised by managers under the Court of Wards, managing
by whom exerciseable.  agents and tahsildérs of estates held under khdm manage-
ment, and other persons lawfu\lly entrusted with the charge of land, and also
by the agents employed by landlords or any such persons as aforesaid in the
collection of rent, if expressly authorized by power-of:attorney to distrain :

Provided

jbl
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Provided that, if any such agent, purporting to act in the exercise of the
Liability of principal  581d power, commits an act which, under the provisions of
of agent. this chapter, is illegal, the person employing such agent
shall be liable, as well as the agent, to be sued for compensation for any injury
caused by such act.

50. Any person empowered to distrain property under section 47 or 49,
" may employ a servant or other person to make the distress ;

but in every such case he shall give to such servant or
person a written authority for the same, and the distress shall be made iu the
name and on the responsibility of the person giving such authority.

Distress by servants.

51. Standing crops and other ungathered products of the earth, and

Crops liable to dis. ~Crops or other products when reaped or gathered and

tress. deposited in any threshing-floor or place for treading out

grain or the like, whether in the field or within a home-stead, may be distrained
by persons invested with powers of distress under this Act.

But no such crops or products, other than the produce of the land in re-
spect of which an arrear of rent is due, or of land held under the same agree-
ment as the land in respect of which the arrear is due, and no grain or other
produce after it has been stored by the cultivator, and no other property what-
- soever, shall be liable to distress under this Act. o

52. Before or at the time when any distress is made under this Act, the
distrainer shall cause the defaulter to be served with a writ-

Demand of arrear .
before or at time of ten demand for the amount of the arrear, together with an
distress. account exhibiting the grounds on which the demand is made.

The demand and account shall, if practicable, be served personally on the
defaulter, but if he cannot be found, they shall be affixed at his usual place of
residence, and shall thereupon be deemed to be duly served upon him.

- 53. TUnless the amount of the demand is immediately
paid or tendered, the distrainer may distrain property as
aforesaid of value as nearly as may be equal to the amount of the arrear with

dorvics of ‘lish “of the costs of the distress; and shall. prepare a list or de-
property to be dis. seription of the said property, and deliver a copy of the same
trained. to the owner, or if he ke absent, affix- it at his usual place
of residence. ' ' ‘

- Value of distress.

H4. Sianding
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54. Standing crops and other ungathered products of the earth may, not-
withstanding the -distress, be reaped or gathered by the
Reaping and stor- . . her vl
ing standing crops tenant, and may be stored in such granaries or other places
when distrained. as are commonly used by him for the purpose.

If the tenant neglect to do so, the distrainer may cause the said crops or
products to be reaped or gathered, and, in such case, shall store the same either
in such granaries or other places as aforesaid, or- in some other convenient
place in the neighbourhood.

In either case, the distrained property shall be placed in the charge of
some proper person appointed by the distrainer for the purpose.

If the crops or products do not, from their nature, admit of being stored,
the distress shall be made (if at all) at least twenty days hefore the time when
the crops or products or any part thereof would ordinarily be fit for cutting or
gathering, ’

55. 1If a distrainer is opposed or apprehends resistance, and desires to

Application by dis. obtain the assistance of a p.ub}lc, offl»c-er’, he may apply to the

trainer in case of re- Court, and the Court may, if it think necessary, depute an
sistance. officer to assist the distrainer in making the distress.

56. If at any time after property has been distrained as aforesaid, and
. . before the sale thereof as hereinafter provided, the owner
Withdrawal of dis- " :
treng on tender of ar- ~tenders payment of the arrear demanded and of the costs of
rear and cost. the distress, the distrainer shall receive the same and give a
receipt therefor, and shall forthwith withdraw the distress. '

57. Within five days from the time of storing. any distrained crops or
products, or if such crops or products do not, from their
nature, admit of being stored, within five days from the
~time of making the distress, the distrainer shall apply for sale of the same to .
the proper officer authorized to sell property in satisfaction of decrees of the
Court within whose jurisdiction the distrained property is situate.

Application for sale.

58. The application shall be in writing : it shall contain a list or descrip-
. tion of the property distrained, and it shall state the name

of the defaulter, his place of residence, the amount due,
and the place in which the distrained property is deposited.

Form of application.

Together
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Together with the application, the distrainer shall deliver to the proper
officer the sum payable for the sewlce of & notice upon the defaulter as herecin-
after provided. :

59. Immediately on receipt of the application, the proper officer shall
Procedure on re. Send a copy of it to the Court, and shall serve a notice in
ceipt of application.  {he form contained in schedule C hereto annexed or to the
like effect on the person whose property has begn distrained, requiring him
either to pay the amount demanded, or within fifteen days from the receipt of
the notice to institute a suit to contest the demand.

The officer shall at the same time send to the Court, for the purpose of
being put up at the Court-house, a proclamation fixing a day for the sale of the
distrained property, not less than twenty days from the date of the proclama-
tion; and shall deliver a copy of the proclamation to the peon charged with
the service of the notice, to be put up by him in the place where the dlstlamed
property is depos1ted

The ploolamatlon shall contain a descnptlon of the property, and shall
spemfy the demand for which it is sold, and the place where the sale is to be
held. ’

60 If a suit is instituted in pursuance of the afmesaad notice, the Court

Suspensmn of sale Sha»ll send to the proper officer, or, 1f SO 1equested by the

on institution of suit.  oymer of the distrained property, shall dehvel to him, a
ce1t1ﬁcate of the institution of the suit.

On such certificate bemo' received by, or presented to, the proper officer,
he shall suspend ploceedmgs in regard to the sale :

Provided that, if in his opinion the pr opelty distrained is such that delay
will cause damage thereto, he may direct its 1m1ned1ate sale,

6l. Any person whose property has been distrained as aforesaid, may

Suit to contest dis- institute a suit to contest the distrainer’s demand at- any

brainex’s demand. time before the expiration of the fifteen days mentioned in
-section 59.

When such suit is instituted, the Court shall ploceed in the manner
prescribed in section 60

If
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If application for the sale of the property is afterwards made to the proper
officer, he shall send a capy of the application to the Court, and suspend further
proceedings pending the decision of the case.

62. The person whose property has been distrained may, at the time of
Withdrawal of dis. ins‘gt-utmg any such suit .a,s aforesaid, or at any subsequent
tress on execution of period, execute a bond with one or more surety or sureties,
bond. . for an amount not less than double the value of the property
so distrained, binding himself to pay whatever sum may be adjudged to be due
from him with costs of suit.

‘When such bond is executed, the Court shall give to the owner of the pro
perty a certificate to that effect, or, if he so requests, shall serve the distrainer
with notice of the same.

Upon such certificate being presented to the distrainer by the owner of
the property, or served on him by order of the Court, the property shall be
released from distress.

63. On the expiration of the period fixed in the proclamation of sale, if
Proceeding with the institution of a suit to contest the demand of the dis-
sale, if, on Jbratioh  trainer has not been certified to the proper officer in the
 is instituted. . manner hereinbefore provided, he shall, unless the said
 demand, with such costs of the distress as are allowed by him, be discharged
in full, proceed, with the sanction of the Court, to sell the property, or such

part thereof as may be necessary.

64, The sale shall be held at the place where the distrained property is .

Place and manper deposited, or. at the nearest ganj, bazér or other place of

of sale. public resort, if the proper officer thinks that it is likely to
sell there to better advantage.

The property shall be sold by public auction in one or more lots as the
officer holding the sale thinks advisable; and if the demsand, with the costs
of distress and sale, be satisfied by the sale of a portion of the property, the
distress shall be immediately withdrawn with tespect to the remainder.

65. Ifon the property being put up for sale, a price which the officer
~ holding the sale shall think fair be not offered, and if the
Postponement of sale ° . -
Wf?eredfair price isnot  owner of the property or his recognized agent apply to have
oneres: the sale postponed until the next day, or (if a market be held
at
71
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at the place of sale) until the next market-day, the sale shall be postponed
until such day, and shall be then completed at whatever price may be offered.

66. The price of every lot shall be paid in ready money at the time of
Payment of purchase-  Sale, or as soon thereafter as the officer holding the sale
money- thinks fit; and in default- of such payment, the property
shall be put up again and resold.

When the purchase-money has been paid in full, the officer holding the
sale shall give the purchaser a certificate stating the property purchased by him
and the price paid therefor.

67. The officer holding the sale shall deduct from the proceeds one anna
for every rupee and fraction of a rupee, on account of the
expenses attending the sale.

Proceeds of sale.

He shall then pay to the distrainer the expenses incurred by him on account
of the distress and of the issue of the notice and proclamation of sale prescribed
in section 59, to such amount as, after examination of the statement of ex-

- . penses furnished by the distrainer, the officer thinks proper to allow.

The remainder shall be applied to the discharge of the arrear for which the
distress -was made, and the surplus (if any) shall be delivered to the person
whose property has been sold.

68. Officers holding sales of propérty under this Act, and all persons

Officers holding sales  employed by, or subordinate to, such officers, are forbidden to

not o purchase. purchase, either dn’ectly or indirectly, plopelty sold by such
officers.

69. The officer mentioned in section 57 shall bring to the notice of the

Tllegal acte of dis- Court any illegal act which shall come to his knowledge as

trainer to be reported.  Laving heen comm1tted by any person in makmg a distress
under this Act.

If in any case, on ploceedmg to hold a sale under this Act, such officer
finds that tlie owner has not received due notice of the distress and intended
sale, he shall postpone the sale and report the case to the Court, and the Court

- shall direct the issue of another notice and proclamation of sale under section
59, or malke such otlier order as it thinks proper.
' ‘ 70. When
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70. When such officer has gone to any place for the purpose of holding
Recovery of expens. & sale, and no sale takes place, either for the reason stated
]islaci‘f' no sale takes {p gection 69, or because the distrainer’s demand has heen

previously satisfied, the said charge on acccunt of expenses
%ttending the sale shall he leviable by the officer, and shall be calculated on the
value of the distrained property, as estimated by him, unless the distrainer’s
demand has been satisfied before the day fixed for the sale, and notice of such
satisfaction has been given by him to the officer.

If the distrainer’s demand be not satisfied until the day fixed for the sale,
the charge shall be paid by the owner of the property, and may be recovered by
sale of such portion thereof as may be necessary.

In every other case the charge shall be paid by the distrainer, and may
be recovered under the warrant of the Court by attachment and sale of his
property :

Provided that, in no case shall an amount exceeding ten rupees be recover-
able under this section.

71. Wl?gn a suit has been instituted to contest a distrainer’s demand, and
Second proclama- the property has not been released on security, if the demand
girortéar:f‘argal(;djugggg or any portion of it shall be adjudged to be due, the Cofrt
to be due. shall issue an order to the proper officer authorizing the sale

of the property.

On the application of the distrainer (which shall be made within five days
from the receipt of such order by such officer), such officer shall publish a
second proclamation in the manner prescribed in.section 59, fixing another day
for the sale of the distrained property, not less than five nor more than ten days
from the date of the proclamation ; and, unless the amount adjudged to be due
with costs of distress be paid immediately, shall proceed to sell the property in
the manner hereinbefore provided.

72, 1In all suits instituted to contest a distrainer’s demand, the defend-

o ant must prove the arrear in the same manner as if he had
Distrainer to prove . 5 . :

the arrear in suits to limself brought a suit for the amount under the foregoing

contest his demand. s :
provisions of this Act.

If the demand or any part thereof is found to be due, the Court shall
make a decree for the amount in favour of the distrainer.

Such
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Such amount may be recovered by sale of the distrained property as pro-
vided in section 71, and, if the distress has not been withdrawn and if any balance
remain due after such sale, by execution of the decree against the person
and any other property of the defaulter, or, if the distrained property have
been released on security, by execution of the decree against the person and,
property of the defaulter, and, if his surety has been made a party to the suit,
against the person and property of such surety.

73. 1If the distress is adjudged to be vexatious or groundless, the Court,

Compensation for besides directing the release of the distrained property, may

vexatious distress. award such compensation to the plaintiff as it thinks fit,
not exceeding twice the value of the property distrained.

74. 1If any person claims, as his own, property which has been distrained
Suit by third party for arrears of ren.t al.leged to ‘t?e due. from any .other person,
~ claiming property dis- the claimant may institute a suit against the distrainer and
trained. such other person to try the right to the property, in the same
manner, and under the same rules as to the time of instituting the suit and as
to the consequent postponement of sale, as a person whose prop#ty has been
distrained for an arrear of rent alleged to be due from him may institute a
suifyto contest the demand.

75. When any such suit is instituted, tlie property may be released
Release on giving UPON security for its value being given to the satisfaction
security. of the Court.

If the claim is dismissed, the Court shall make an order in favour of the
Order if claim dis- distxjainer for the sale of the property or the recovery of its
missed. value, as the case may be.

If the claim is upheld, the Court shall order the release
disﬁ‘é’ép%‘?aﬁiﬁinge?’é o'f the (.ﬁstreilined property, an(.if may .award such compensa-
property. tion as it thinks fit, not exceeding twice the value of the pro-

perty distrained.

76. No claim to any produce of land liable to distress under this A.ct, and
Landlord’s prior found at the time of the distress in the possession of a de-
claim to distrainable : . ! X L s
produce in possession faulting tenant, whether such cl.alm be in respect of a previ-
of defaulting tenant. ous sale, mortgage, or otherwise, shall bar the landlord’s

prior




CACT No. XIX or 1868. 137

prior claim, nor shall any attachment in execution of a decree of any Civil Court
prevail against such claim. 4

77. Whenever property has been distrained for an arrear of rent, and a
Stranger claiming to suit has been instituted to contest the demand, and the right
be landlord and to to distrain for such arrear is claimed by or on behalf of any
i‘j‘ﬁ"}fﬁe gfpgﬁ;}zess person other than the distrainer, on the ground of such
other person being actually and in good faith in the receipt

and enjoyment of the rent of the land, such other person shall be made a party
to the suit, and the question of the actual receipt and enjoyment of the
rent by him before and up to the commencement of the suit shall be enquired

into, and the suit shall be decided according to the result of such inquiry:

Provided that the decision of the Court shall not affect the right of any
person having a title to the rent of the land, to establish such title in a Court
of competent jurisdiction, by suit instituted within one year from the date of .
the decision. '

78. Any person whose property has been distrained for the recovery of a
Suit for illegal dis- demand not justly due, or of a demand due or alleged to be
tress. due from some other person, and who is prevented by any
sufficient cause from bringing a suit to contest the demand or try the right to
the property, as the case may be, within the period allowed by seétions 59 and
74, and whose property is in consequence brought to sale, may institutc a
suit to recover compensation for any injury which he has sustained from the
distress or sale. |

79. 1If any person empowered to distrain property, or employed for the

Suit for illegal act Ppurpose under a written authority by a person so empower-

of distrainer. ed, distrains or sells any property for the recovery of an

arrear of rent alleged to be due, otherwise than according to the provisions of
this Act, ‘

or if any distrained property is lost, damaged or destroyed, by reason of the
distrainer not having taken proper precaution for the due keeping and preserva-
tion thereof, _

or if the distress is not immediately withdrawn when any provision of this’
Act requires such withdrawal-—

the owner of the property may institute a suit to recover compensation for
any injury which he has thereby sustained.

80. If
k1l
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80. Ifany person not empowered by this Act to distrain or sell, nor
duly authorized for that purpose by a person so Ve
Suit for distress or Y ) ) purp yap ! 8 e‘mPOWOI‘F}da
sale falsely purporting  purports to distrain or sell any property undér this Act, the
to be under this Act. . . . .
owner of such property may institute a suit to recover com-
pensation from the person so distraining or selling, for any injury which the
plaintiff has sustained from the distress or sale.

Such suit shall not affect the defendant’s liability to be prosecuted under
any law for the time being in force.

81. If any person resists a distress of property duly made under this
Procedure in case of  Act, or forcibly or clandestinely removes any distrained pro-
resistance to distress.  papty the Court, upon complaint being made within ten
days from the date of such resistance or removal, shall cause the person accused
o0 be arrested and brought before the Court with all convenient speed, and the
Court shall proceed forthwith to try the case.

If the case cannot be at once heard and determined, the Court may, if it
think fit, require the party arrested to give security for his person, whenever
the same may be required, and, in default & such security, may commit him
to the civil jail until the case is tried.

892, If such resistance or removal of property be proved, the Court may

Punishment of order the offender to pay a fine not exceeding one hundred

offender. rupees, together with all costs and expenses incurred in the

case or in making the distress, and, in default of payment, may order him to

be imprisoned in the civil jail until payment is made: Provided that no such
imprisonment shall continue for more than six months.

CHAPTER VIL

JURISDICTION OF THE COURTS.
Suits cognizable.
83. The Courts of Revenue in Oudh shall take cognizance of the fol-
Suits cognizable lowing descriptions of suifs, and such suits shall be heard
under this Act. and determined in the said Courts in the manner provided
in this Act, and not otherwise :— '

A.~—Swits by « Landlord.
(1).—For the delivery by a tenant of the counterparvt of a lease under
section 93 '
(2).~—Yor
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(2).—PFor arrears of rent;

(3).—For the enhancement of the rent of a tenant having a right of
occupancy ;

(4).—For the ejectment of a tenant or for cancelling any lease on account
of the non-payment of arrears of rent, or on account of a breach of the con-
ditions of such lease;

(5).—Suits by landlords against patwéris or agents employed by landlords
in the management of land or the collection of revenue or rent, or against the
sureties of such patwéris or agents for money received or accounts kept by
_ such patwaris or agents in the course of such employment, or for papers in
their possession, or for the rendering and settlement of accounts.

B.—8uits by an Under-proprietor or a Tenant.
(6).—Tor establishing a right of occupancy ;
(7).—For the delivery by a landlord of a lease;
(8).—For contesting a notice of ejectment;
(9).—For compensation—
on account of illegal enforcement of payment of rent, or of any
sum in excess of rent due,
or on account of the refusal of receipts or acknowledgments for
rent paid or tendered,
or on account of illegal ejectment,
or on account of the value of standing crops under section 46;

(10).—TFor the recovery of the occupancy of any land from which an
under-proprietor or tenant has been illegally ejected by the landlord ;

(11).—For contesting the exercise of the power of distraint conferred on
landlords and others by this Act, or any acts purporting to be done in exercise
“of the said power, or for compensation for illegal distraint ;

(12).—-For abatement of rent in accordance with the provisions of sec-
tion 19 ;

(18).—For the recovery of compensation for improvements in accordance
with the provisions of section 22.
C—Suits

e,
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C.—8uits regarding the Division or Appraisement of Produce.

(14).—Suits under section 81, regarding the division, estimate, or appraise-
ment of the produce of land.

D.-—8uits by, and against, Lumberddrs, Co-sharers and Mudfiddrs.

(15).—Suits by a sharver against a lumberddr or co-sharer for share of
the profits of an estate or any part thereof, or for the rendering and settle-
ment of accounts in respect of such profits ;

(16).—Suits by a lumberddr or pattiddr who is entitled to collect the rents
of the patti, for arrears of revenue or rent payable through him by the co-
sharers whom he represents, and by a lumberdar for village-expenses and other
dues for which the co-sharers may be responsible to him, or against a joing
lumberdar for compensation for revenue or rent paid by such lumberdar on
account of such joint lumberdér ; ‘

(17).—Suits by co-sharers against lumberddrs, or by proprietors or lessees
against muéfiddrs. or assignees of revenue, for- compensation on account of
exaction in excess of revenue or rent, or on account of the refusal of receipts
or acknowledgments for revenue or rent paid or tendered ;

(18).—Suits by muafiddrs or assignees of revenue for arrears of revenue.
Grades of Courts.

Grades of Courts 84. Tor the purposes of this Act, the Courts of Re-
for the purposes of i .
this Act. venue shall consist of six grades of Courts, namely—

(1).—The Court of the Assistant Collector of the second class ;

(2).—The Court of the Assistant Collector of the first class ;

(3).—The Court of the Deputy Collector ;

(4).—The Court of the Collector ;

(5).—The Court of the Commissioner ;

(6).—The Court of the Financial Commissioner. g

85. Subject to any orders that may from time to time be issued by the

Chief Commission. Governor General in Council, the Chief Commissioner of

er may declare grade , | " ol N
of Tahsildér ob As- Oudh shall have power to declare to which of the first
sistant Commissioner.  thyee grades any Assistant Commissioner shall belong, and
to invest any Tahsflddr with the powers of any of the same grades.

86. The
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Deputy  Commis- 86. The Dgputy Commissioner shall exercise the

sioner to have (ol- . | ' i .
lector’s powers. powers of a Collector under this Act.

87. Subject to any orders in this behalf that may from time to time be
Settlement officers made by the Governor General of India in Council, the
may be i i . 2 el : .
Poi\s*rel?: of e%gﬁe;gr}? Chief Commissioner of Oudh may investeany officer employ-
&e., under this Act.  ed in making or revising settlements of revenue with all or
any of the powers of a Collector, or Deputy Collector, or Assistant Collector,

under this Act.

88. The Court of the Assistant Collector of the second class shall have
o power to try and determine suits of the descriptions; men-
Jurisdiction of As- R ) - N
sistauétl« Clollectorof the tioned in clauses 1, 2, 7, 12, 15, 16, 17 and 18 of section 83,
secone elass. of which the subject-matter does not exceed one hundred
rupees in value or amount. '

89. The Court of the Assistant Collector of the first class shall have
s ‘power to try and determine suits of the descriptions referred
Jurisdiction of As- . . . ‘ . .
gistant Collector of to in the last preceding section, of which the subject-matter
the first class. : .
does not exceed five hundred rupees in value or amount.

90. The Court of the Deputy Collector shall have power to try and

Jurisdiction of De. Gefermine suits of every description, of which the subject-

puty Collector. - matter does not exceed flve thousand rupees in value or
‘ amount,.

91. The Court of the Collector shall have power to try and determine
Jurisdiotion of Co.. SWits of every description and of any amount, and to hear
lector. appeals from the decisions in suits, and (where, an appeal is
allowed by the Code of Civil Procedure as applied by this Act) from the orders,
of the Assistant Collectors, and, in suits under clauses 2, 5, 9, 11, 14, 15, 16, 17
and 18 of section 83, from such decisions and orders of the Deputy Collectors.

Whenever the state of the public business requires it, the Chief Commis-
sioner may invest any Deputy Collector with the powers of a Collector for the
trial and determination of suits and appeals under this Act, other than appeals
from the decisions of such Deputy Collector, and may, with the sanction of
the Governor General of India in Council, invest any Collector with all or any

of the powers of a Commissioner under this Act.
' 02. The
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992. The Court of the Commissioner shall have power to hear and deter-

Jupisdiction-of Com- 10N appeals from decisions in suits, and (where an appeal

missioner. is allowed by the Code of Civil Procedure) from the orders,

of the Collectors and Deputy Collectors, except as otherwise provided in
sections 91, 95 and 102.

93. The Oou‘Ltpf: _the Financial Commissioner shall have power to hear
Jusisdiction of Fin. and determine appeals from the decisions in suits, and
ancial Comuissioner.  (where an appeal is allowed by the Code of Civil Procedure)
from the orders, of the Commissionars, and also ypecial appeals, as provided in
the said Code, from the decisions passed in regular appeal by the Collectors
and by the Commissioners.

Appeuls.

94. The memorandum of appeal, prepared in the form and containing

Time for presenting 1€ particulars mentioned in the Code of Civil Procedure,
appeals. shall be presented to the Court empowered to hear the
appeal within the period hereinafter specified, unless the appellant shall show
sufficient cause, to the satisfaction of such Court, for not having presented the
memorandum within such period; that is to say, thirty days if the appeal lie
to the Collector, six weeks if the appeal lie to the Commissioner, and ninety
days if the appeal lie to the Financial Commissioner.

The period shall be reckoned from and exclusive of the day on which the
decision or order appealed against was passed, and also exclusive of such time

as may be requisite for obtaining a copy of the decree or order from which the
appeal is made.

Applications for the admission of special appeals shall be presented in the
Court of the Financial Commissioner within the period hereinbefore fixed for
the presentation of a memorandum of appeal.

95. - In suits under clauses 2, 5, 9, 11, ‘14, 15, 16, 17 and 18 of scetion

No appeal, except OO and in appeals from decisions in such suits tried and

in cortain oases, from  decided by a Commissioner or Collector, if the amount sued

Collector’s decree for )

money  below one for does not exceed one hundred rupees, the judgment shall
hundred rupees. . . X .

be final, excepl as hereinafter provided, unless in any such

suit a question of right to enhance or otlierwise vary the rent of a tenant, or

any
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any ‘question relating to a title to land or to some interest in land, as between
parties having conflicting claims thereto, has been deterniined by the judgment.

In such case the judgment shall be open to appeal in the manner provided
in this Act.

Distribution of Business.

96, The Deputy Commissioner may direct the business in the Courts

Teputy = Commis- subordinate to him, whether or not they hold their sittings
sioner may distribute . . C

business in subordi- 10 the same place, to be distributed among such Courts in

nate Courts. -such way as he shall think fit.

Transfer of Suits and Appeals.

Transtor of  euit 97. The Commissioner or the Deputy Commissioner
-ranster O smLs . oy * . . .

from  subordinate may withdraw any suit instituted in any Court subordinate
Courts to Commis- . . . . .

sioner’s or Collector's 00 him, and try such suit himself, or refer it for trial to any

Cours. other such Court competent to try the same.

The Commissioner may also withdraw any appeal instituted in the Court

Withdrawal or re. ©f any Collector subordinate to him, and try the appeal

ference .of appeals. himself, or refer it for trial to the Court of any other
Collector in his Division. '

)t . . .
" Financial Commis. g8. ftThe Financial Commissioner may order that any
sioner may transfer guit or appeal which shall be instituted in or presented to
suits and appeals from ) . A

one subordinate Court any Court subordinate to him, shall be transferred to any

to another. \ i .
} other such Court competent to try or hear the subject-
matter of the same. ¥
15
Miscellaneous.

99. 1In the performance of their duties under this Act, the Collectors
General  subordi- shall be subject to the direction and control of the Commis-
nation of Courts. sionors{gnd of the Financial Con_lmissionei) and tho Doputy
Collectors and Assistant Colléctors shall be subject to the direction and con-
tro} of the Deputy Commissioners to whom they are respectively suhordinate :

Provided that nothing in this section shall empower the Hinancial Com-
missioner or any Commissioner or Deputy Commissioner to
interfere in any way not authorized by this Act with any
decision or order in a suit.

Proviso.

100. Al
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100. All suits which, under the provisions of this Act, may be broﬁght

by or against landlords,” may be brought by or against

mﬁl‘;‘;fn? ;’;ei%:‘“gf managing agents or tahsilddrs of estates held under khdm

Zzltl;ge%fj‘“ of khém management, whether such estates are the property of
Government or not.

101. No sharer in a joint estate, undev-proprietary or other tenure, in
Sharer to exercise Which a division ofland has not been made among the sharers,
gﬁ’;ﬁ]‘gh p;‘;ﬁfgeropi{ shall exercise any of the powers conferred by this Act in
lumberdsr. regard to the recovery of arrears of rent, enhancement of
rent, ejectment of tenants or distress, otherwise than through a manager

authorized to collect the rents on behalf of all the sharers.

In pattidiri estates or tenures such powers shall be exercised only through
a lumberdar, or through the pattidar who is entitled to collect the rents of the
3 .
patti.

102. If any landlord, under-proprietor, or tenant has, without his con~

sent, been dispossessed of any land otherwise than by due

WI}};gO‘;gfgh‘;;}fndh;f course of law, such landlord, under-proprietor or tenant, or

E::s‘é d‘“ega“Y dispos any person claiming through him, shall be entitled to recover

possession thereof notwithstanding any other title has been

set up, provided that he makes application to the Court to recover possession
of the land within three months from the time of the dispossession.

But nothing in this section shall bar the person from whom possession
has been so recovered, or any other person; from instituting a suit to establish
his title to such land and to recover possession thereof.

The application mentioned in the first clause of this section shall be
heard by the Collector or Deputy Collector only, and no appeal shall lie from
any order passed thereon, nor shall any review of such order be allowed.

Courts may it sny- 103. The Courts may sit for the hearing and de-
where within limits of {erminine suit Y . .
their jurisdietion. g s and appeals and for dlSpO%lnﬂ' of other

business under this Act, in any place within the local limits
of their respectlvc jurisdictions:

Provided that every hearino‘ and decision shall be in open Court, and
that the parties to the suit or their authorized amen‘(s shall have had due notice
to attend at such place.

CHAPTER
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CHAPTER VIIL.

LIMITATION OF SUITS.

104. Except as herein otherwise provided, and subject to the provisions
as to legal disability contained in any law for the limitation
-of suits for the time heing in force in Oudh, all suits under
this Act shall be instituted within one year from the date of the accruing of
the cause of action.

General limitation.

Suits for delivery 105. Suits for the del.lvery of leases or the c'ounter-
of é:ases or counter- payts of leases may be instituted at any time during the
parts,

tenancy.

106. Suits for the recovery of arrears of rent or revenue, or of a share
' Suits for arrears of OF Profits, shall, except in the case mentioned in section 16,
rent o prlf;‘;jetl;w or he instituted within three years from the date on which the
snar i . .
, arrear or share of profit claimed shall have become due.

107. Suits for the recovery of money in the hands of an agent, or for
 Suits against agents the settlement of accounts or delivery of papers by an agent,
for money, or delivery gy be brought at any time during the continuance of the
of accounts or papers. : o . . . .
agency, or within one year after its determination, or, in the
case of claims legally cognizable at the date of the passing of this Act, within
one year after such date. B

108. Suits regarding distress under sections 74, 78, 79 or 80, and suits

Stits regarding dis- egarding the division, estimate, or appraisement of the

gr‘fgg,s ivision of pro= produce of land, shall be commenced within three months
from the date of the accruing of the cause of action.

CHAPTER IX.
ProcEDURE.

109. Subject to the exceptions and provisoes under which the Code of
Civil Procedure Civil Procedure was extended to Oudh, as contained in the
S;’(?Sretﬁné’;‘tﬁ?s Mt notification republished in schedule D hereto annexed, the
provisions of the said Code shall, so far as they are not inconsistent with the
provisions herein contained, apply to all suits, appeals and proceedings under
this Act: ' :
: Provided

il
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Provided ;that the said notification shall be read as if the words ¢ Financial
Commissioner’” were substituted for the words  Judicial Commissioner,” and\?
that section 244 of the said Code shall be read as if, for the word ¢ Cou1t ” the
word “ Commissioner” were substituted :

Provided also, that the words “ ancestral property’’ in the said notification
shall be held to include the property in land of persons admitted to engage-
ment for the land-revenue at the summary settlement of 1858-59. . '

110. In addition to the particulars required by section 26 of the said
Particulars to be . Code to be specified in the plamt the plaint shall contain
added to plaint. the following particulars :—

1st.—The name of the village or estate, a,nd of the pargana, in which the
land to which the suit relates is situate ;

2nd.~—1f the suit be for the recovery of an arrear of rent, or for the
enhancement or abatement of rent, or for the- ejectment of a tenant, or for
contesting a notice of enhancement of rent, or for contesting a notice for the
ejectment of a tenant, or for the recovery of the occupaney or possession of any
land, the plaint shall specify the extent, situation and designation of the land
to which the suit relates, and, where fields have been marked in a Govelnment
survey, the number (if it be possible to give it) of each field ;

3rd.—1If the suit be for the recovery of an arrear of rent or revenue, the
plaint shall specify the yearly rent or revenue of the land, the amount (if any),
received on account of the year or years for which the claim is made, the
amount in arrear, and the time in respect of which it is alleged to be due;

4th.—TIf the suit be for the delivery of a lease or the counterpart of a
- lease, the plaint shall specify all the particulars mentioned in section 7.

111. When in any suit between a landlord and an under-proprietor or -

tenant, the right to receive the rent of the land is claimed

 Third person chnm
ing rent to be made by a third person, on the ground that he, or a person
@ party: through whom he claims, has actually and in good faith
received and enjoyed such rent up to the time of the commencement of the
suit, such third person shall be made a party to the suit, and the question of
the actual receipt and enjoyment of the rent by him or the person through
: whom
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whom he claims shall be enquired into, and the suit shall be decided according

to the result of such inguiry:

Provided always, that the decision of the Court shall not affect the right of
any parby having a legal right to the rent of such land to establish his title
thereto in a Court of competent jurisdiction. : -

Summons to defend: 112, In all suits under this Act, the summons to the

b be for final . . S
ggpo@il. ° T defendant shall be for the final disposal of the suit.

113. In a suit to recover an arrear of rent, no set-off shall be allowed

Set-off in suits for dgainst the claim, except such amount as may be due to

arrears of rent. the defendant on an unexecuted decree under this Act
against the plaintiff. '

- 114. In any suit under this Act involving a claim to moﬁey, the defend-

Defendant may pay ant may, at any stage of the suit, deposit in Court such
money into Court- gy of money as le considers a satisfaction in full of the
plaintif’s claim, together with the costs incurred by the plaintiff up to the
time of such deposit. | '

Notice of the deposit shall be given to the plaintiff, and the amount
deposited shall be paid to him on his application. ‘

No interest shall be allowed to a plaintiff on any sum paid by the defend-
ant into Court from the date of such payment, whether such sum be in full
of the plaintiff’s claim or fall short thereof. '

115. In any case in which the defendant deposits less than the amount
Procedure for claimed by the plaintiff, nothing in section 114 shall bar the

Eﬂan‘;‘z;’sheffssd"ffﬁg; plaintiff from proceeding in the suit for the recovery. of the

amount claimed. balance.

116. If a tenant not having a right of occupancy institute a suit against
Dismissal of suit for & landlord for the delivery of a lease, or a landlord institute
lease or cqunterpart i 4 suit against a tenant not having a right of occupancy for
dence of agreement.  the delivery of the counterpart of a lease, and the parties
do not-agree in respect of the particulars which such lease or counterpart is
to contain, the Court shall dismiss the suit, unless evidence in writing is pro-
B ' duced
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duced which shall satisfy the Court that an agreement has heen entered into

between the parties in accordance with which such lease or counterpart ought
to be delivered. '

117. The local enquiry described in section 180 of the Code of Civil Pro-
Collector may make Cedure may also, if he think fit, be made by the Collector
local enquiry- in person or other officer presiding in the Court, and the
provisions of the said Code regarding local inquiries shall apply to such inqui-
ries made by such Collector or other officer.

Tn such cases the Collector or other officer as aforesaid, after completing
the inquiry, shall record on the proceedings such observations as he thinks fit, -
and the observations so recorded shall be received as evidence in the suit,

As to Decrees.

Time within which 118. No - process of execution shall be issued on a
execution may be had.  decree under this Act after the lapse of three years from
the date of such decree.

119. When a decree for money is made in any suit under this Aect, the
Immedinte oxecu- Court may, on the oral application of the party in whose
tion of decree. - favour the decree is passed, direct immediate execution

thereof in the manner described in section 13 of Act No. XXIII of 1861 (to
‘amend Act VIII of 1859).

Decree for enhan ce- 120. When a decree in favour of the plaintiff is made
ate date : o _ , ‘
et e it i to  in @ suit for an enhancement of rent, the Court shall declare

take effect. the date from which such enhancement shall take effect.

121, Tf the decree be for the delivery of papers or accounts, it may be
Euforcomont of de- enforced by the imprisonment in the civil jail of the party
cree for delivery of against whom it is made, or by the attachment of his pro-
papers or accounts.
perty, or by hoth imprisonment and attachment.

The Imprisonment and attachment may he contmued until he complies
with the terms of the decree : '

Provided
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Provided that no person shall be imprisoned under this section for a longer
period than six months.

Decrees for lease 122, A decree for the delivery of a lease or of the
or | comnterpart to  gounterpart of a lease shall specify all the particulars men-
specify particulars, - . . . NTSNEY

tioned in section 7, and such other particulars as to the
Court seem fit.

123. If the decree be for the delivery of a lease or the counterpart of a
Lourt after decree lease, and the party ordered to deliver such lease or
E’;?lﬁtegf;;ft) Jease O counterpart neglects or refuses so to do, the Court may grant
defendant’s refusal. g lease or counterpart in conformity with the terms of the
decree, and such lease or counterpart shall have the same effect as if delivered

by the party against whom the decree was passed.

124. If the decree be for money, no process in execution shall issue
Execution to be first against the immoveable.property of the ljudgment-debtor,
nﬁde aga}%st move- other than attachment of such property, unless satisfaction of
#vle propery. the decree cannot be obtained against his moveable property.

125, If the decree be for an arrear of rent due in respect of an under-
"Sale of under-pro- Proprietary right, theinterest of the judgment-debtor in such
rietary right in exe- p T3 : T ’ H g
ey e for right may, subject to the provisions of this Act, be sold in
arrears of rent. execution of the decree:

Provided that no such sale shall be allowed unless it appear to the Deputy
Commissioner that satisfaction of the decree cannot be made in the manner
referred to in sections 243 and 244 of the Code of Civil Procedure.

If it appear to the Court that suchiéBatisfaction can be made, the Court
may exercise the powers given to it by the said section 243, although no
application lias been made by the judgment-debtor.

The Deputy Commissioner may be appointed manager under the same-
Appointment of De-  Section. When he hasvbeen so appointed, he'may exercise,
puty Commissioner a8 for the satisfaction of the decree against the judgment-debtor,
manass all the powers which, under any law in force in Oudh, he
o might

1
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might have exercised for the re‘cbvery of an arrear of revenue due by such
judgment-debtor to the Government.

126. No beneficial lease or other incumbrance hercafter created on his
Registration of in. tenure by any under-proprietor shall be valid, in the event

cumbrance created by  of the sale of his rights-and interests in execution of a decree

under-propmetor

for arrears of rent, unless such incumbrance has been regis-

tered, under any rules or law for the time being in force in Oudh, within four
months after the creation thereof, and not less than thirty days before the date
of attachment of such rights and interests. *

127. When an under-proprietor creates any such incumbrance, and
Proprietor’s  lien fails to pay to the proprietor all or any part of the rent subse~
for rent payable by quently acceruing in respect of the land subject to the incum--

under-proprietor. y . .

' brance, the incumbrancer shall be liable to pay to the pro-
prietor the whole or such part as aforesaid of the said rent, unless the pro-
prietor has agreed in writing to waive any claim which he might otherwise have
made on the incumbrancer under this section. *

190 WWh

£ Wteo vy-ien Ia,m} is-sold-in Uxeuuﬁuu Uf & decree under nhis A.Ct, and the
Rxght of pre-emp- land or any lot thereof has been knocked down to a stranger,
tion at exceution-sales. gy go.sharer, other than the judgment-debtor, may, before
sunset on the day of sale, claim to take the land or lot, as the case may be, at
the sum at which it was so knocked down.

If the land be an undyer-proprietary tenure, a like claim may also be made
by the proprietor.

Any claim made under this segfion shall be allowed: Provided that, if a
claim to the same land or lot be made by a proprietor as well as by a co-sharer,
the claim of the co-sharer shall be preferred : Provided also, that no claim shall
be allowed unless the claimant fulfil all the conditions of the sale binding on a
purchaser. '

SCHEDULE
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SCHEDULE A.*

. (See section 15).
1, 4. B., of #&e,, solemnly declare that I did personally [or by my agent C. D.]

on the day of , tender payment to Z. F. at (the place
where the{ rerx:aelixtue }of the lands at » held [or cultivated] by me
under [or from or jointly with] the said Z. 7., are usually payable) of the sum of rupees

as and for the whole amount due from me in respect of the { rel\,r;;ltue } of the said
lands from the month of to the month of both inclusive. I further declare

that the said #. F. refused to accept the said sum so tendered [or to give me a receipt in full,
forthwith, for the sum so tendered]. And I declare that, to the best of my belief, the sum of

rupees so tendered, and which I now desire to pay into Court, is the full amount
which I owe the said Z. F. on account of the { 1'e;er111tue } of the sald lands from the month
of to the month of both inclusive, and that I owe the said
E. F. no further sum on account of the{ re;;illzue }of the said lands.

I the person named in the above declaration, do declare that what s stated

therein is trwe to the best of my information and belief.

SCHEDULE B.t

(See _section 15).

Court of the of dated the day of 18

To E. F, of &e.

With reference to the within declaration, you are hereby informed that the sum of
rupees therein mentioned, is now in deposit in this Court, and that the above sum will
be paid to you or your duly authorized agent on application. And take notice that if you have
any further claim or demand whatsoever to make against the said 4. B. in respect of the
rent of the said lands, you must institute a suit in Court for the establishment of such claim or
demand within six calendar months from this date, otherwise your claim will be for ever bharred.

SCHEDULE C.
(See section 59).
Office of officer appointed to sell distrained property.
' " A. B~ Distrainer. '

Whereas the said 4. B. has arpplied' to have the distrained property specified below sold
for the recovery of alleged to be due to him as arrears of renf, you are hereby

* Tf this declaration is made by an agent, it must be altered accordingly.
+ This is to be by endorsement on a copy of the declaration under schedule A made by the person paying the money
into Court.

required
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required either to pay the said sum to the said 4. B., or to institute a suit before the Court
to contest the demand within fifteen days from the receipt of this notice, failing which the
property will be sold.

Dated, this day of 186

SCHEDULE D.
(See section 109).

Under the provisions of section 385 of Act No. VIII of 1859, and section 3 of Act
No. IV of 1860, His Excellency the Governor General in Council is pleased to notify that,
from first January 1862, Act VIII of 1859 is extended to the Province of Oudh, subject to the
following exceptions and provisoes :—

‘1. Section 8 shall be subject to the following proviso :—

Provided that the Judicial Commissioner or any other Court exercising any appellate
jurisdiction within the Province of Oudh, may, at any time within one year from the time of the
passing or execution of any judgment or order by any Court subordinate to the said Appellate
Court, call for such judgment .or proceedings without any regular appeal or. application for
review having been preferred against the same, and may, if he or it shall see sufficient grounds,
revise and alter, or reverse or confirm the same. But that in such case, before revising, altering
or reversing any one judgment or order, the said Judicial Commissioner, or it, shall cause the
same notice to be given to the party in whose favour the said judgment or order was pronounced,
and the same opportunity to such party to be heard in support thereof, and the same proceedings
to be taken as if 2 memorandum of appeal had been filed by the party aggrieved thereby:

2. Section 17 is excepted, and the term recognized agent is defined as follows, viz., a
permanent servant, partner, relation, or friend, whom the Court may admit as a fit person to
represent a party, and especially persons holding powers-of-attorney from absent parties, persons
carrying on business on behalf of bankers and traders, managing agents of landholders, nearest

male relations of women, and persons e gfficio authorized to act for Government, or for any
Prince or Chief,

3. Section 111 shall be subject to the following limitation :—1It shall not be obligatory on

.. the Court to decide ez parte in the absence of defendant, but the Court may proceed to compel

his attendance under the following rule, being the rule now in force in Oudh :—

Rule—1f the defendant does not appear, it shall be at the discrefion of the Court to issue
a warrant to arrest him and detain him till another day appointed for the hearing of the case,
and to attach his property.

4. Section 172.—80 much of this section as requires that the whole of the evidence shall
be taken down in writing in the Janguage in ordinary usc is excepted, and the record made by
4 the
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the hand of the Judge, under the following rule, heing the rule now in force in Oudh, shall be
taken as a record of the evidence :—

Rule.—An intelligible note of the essential points of the evidence of each witness is to be
taken at the time and in the course of oral examination by the officer who tries the case, in his
own language, The notes must be legible, complete, and properly arranged, must attest the
presence of the witness at the time, and mark every postponement and change of time and scene,
so that their dond fide character may be apparent. Every essential point must be noted, but mere
surplusage may be omitted. These notes shall be filed, and shall form part of the record of the
case : Provided that in cases tried by a European officer, who has not passed the examination in
the Native languages prescribed for Assistant Commissioners exercising special powers, the
evidence of witnesses shall also be recorded at length in their own language.

Section 205.—So much of thissection as renders land liable to sale in execution of a decree,

will be subject to the restrictions on the sale of land prescribed by the following rule, being the
local rule now in force in Oudh :—

LRule.~No ancestral property in land shall be sold in satisfaction of a decree, without the
sanction of the Judicial Commissioner ; and before acquired property in land shall be so sold,
the permission of the Divisional Commissioner shall be obtained.

ol




